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YK 343
MPOBJIEMBI TOJIKOBAHUS OTAEJIbHBIX KATET OPUI
B OIIEPATUBHO-PO3BICKHOM JEATEJIHbHOCTH

A.A. /leokoeckuii,

doyenm Kagheopvl aogokamypul Yupescoenus oopasosanus Dedepayuu npogcoro3os
benapycu «Meswcoynapoonuvuii ynusepcumem « MUTCOp,

KaHOuoam 1opuoudeckux Hayx, 00OyeHm

OnepaTtuBHBIN OIMpOC, BhICTyNasi 0a30BBIM MHCTPYMEHTOM JIEATEIbHOCTU OIle-
pPaTUBHOTO COTPYAHHMKA, B CTPYKTYpPE ONEPAaTUBHO-PO3BICKHBIX MEPONPUATUN (HOPMHU-
pPYyeT OCHOBHOU MOTOK ONepaTUBHO-3HAaUMMON MHpopMaluu. B Oonee panHux myo6iu-
KalUSAX MPEIIPUHATA MONBITKA aHAJIN3a OTACJIbHBIX IIPABOBBIX HOPM, COAEPKAIINXCS
B TEKCTE€ HOBOTO 3akoHa PecmyOnumku benapych «O0 omnepaTHBHO-PO3BICKHOU JAesi-
TEIHHOCTH» B YACTH OlpeaeNieHus: uX 3pHEKTUBHOCTH VIS PETYIUPOBaHUs (pakTHye-
CKHX OIEPaTUBHO-PO3BICKHBIX OTHOIIECHUW, BO3HUKAIOIIUX B XOJ€ MPOBEICHUS yKa-
3aHHOT'O ONEPATHBHO-PO3BICKHOIO MeponpuAtHs. CaenlaH BbIBOJ, YTO 3aKOHOAATEIb-
HOE oIlpejiesieHne oneparuBHoro ompoca (cr. 21 3akonHa Pecnyonuku benapyce «O6
ONEepaTUBHO-PO3bICKHOM E€ATEILHOCTH)) HE B MIOJTHOW MEPE OTPAKAET €ro CYIIHOCTD.

CpaBHHUTENBHBIN aHAJIN3 MTOAX0/A 3aKoHoAaTeneil benapycu, crpan CoapykecTsa
HE3aBUCUMBIX TOCYJApCTB K ONPEACICHUIO «ONEPATUBHOIO ONPOCa», a TAKKE U3yUEHHUE
NPECTABIECHHBIX B IOPUINYECKON JIUTEPATypPe TOUEK 3PEHHS pa3InYHbIX aBTOPOB MTO3BO-
JIMJIM HaM TPUMTH K MHEHUIO OTHOCHUTENIBHO MOHATUS U COZIEPKaHMsI pacCMaTpPUBAaEMOTO
OIIEPAaTUBHO-PO3BICKHOIO0 Meponpusatus. Bmecre ¢ TeM, 3a paMKaMu JaHHOW ITOJIEMUKH
OCTaJICsl TEPMUHOJIOTUYECKUN acIeKT. Tak, 3aKOHOJATEINb ONPEAEIIAET ONEPATUBHBINA OII-
POC Kak «0OIIeHUE C TpakAaHuHOMY. OTMeuy, YTO TEPMUH «TPaKJaHUH» BCTPEUAETCs B
HOpMax 3aKoHa MoBceMecTHO (CT.cT. 2, 3, 7 u ap.). [Ipu 3ToM cratest 2 «OCHOBHBIE TEP-
MUHBI, HCIIOJIb3yEMbIE B HACTOSIILIEM 3aKOHE, U UX ONpEeAETIeHUs» ONpeAeIeHUs] TOHATHIO
rpakJaHVH B IOHUMAaHUM LIEJIEH ONIEpaTUBHO-PO3BICKHOM JIEATEIBHOCTH HE JaeT.

OO0111eM3BECTHO, YTO TPAXAAHCTBO — MPABOBOM MHCTUTYT, XapaKTepU3YIOIUN
B3aMMOOTHOILECHHSI YEJIOBEKA C TOCYAAPCTBOM, O] FOPUCIAUKINENH KOTOPOrO OH Haxo-
nutes. JIoCIOBHOE TOJIKOBaHUE YIOTPEeOIeHHsI TEPMHUHA IPa)KIaHUH UCXO0/Is U3 3aKOHA
Pecnybnuku benapycs «O rpaxnanctse PecnyOnunku benapych» mo3BossieT noayepk-
HYTh €r0 MPUHAIICKHOCTh K ropucaukiuu Pecryonuku benapyces. Takum oGpaszom,
10 CBOEMY IIPaBOBOMY cTaTycy rpaxaane PecnyOnuku benapyck oTnnyaroTcss OT HHO-
CTpaHHBIX TpakJaaH M ULl 6e3 rpaxkaancTBa. COOTBETCTBEHHO OHM HAXOJSATCS 32 paM-
KaMH [IPaBOBOIO MOJIS B 4YACTU ONEPATUBHO-PO3BICKHOM 1ESATEIBHOCTH.

OTHOCUTEIBHO OMEPATUBHO-PO3BICKHOTO MEPOIIPUSATHUS «ONEPATUBHBIA OMPOCH
TEPMHUHOJIOTUYECKYIO HEICHOCTh MOTJ1a Obl PEIINTh 3aMEHA TEPMUHA «TPAXKIaHWH» Ha
TEPMHH «JIUI0». BMecTe ¢ TeM, JaHHBINA MOAXOJ HE MO3BOJUT YMOPSIOYUTH KaTero-
puanpHBIA anmapaT B 1enoM. IIpencraBnsercs Hambosiee palMOHAIBHBIM BBIXOJ U3
JAHHOW CUTYyallMH JTOMOJHEHUEM CT. 2 «OCHOBHbBIE TEPMHUHBI, UCIOIb3yeMble B Ha-
cTosiieM 3aKoHe, U UX ompezesieHus» 3akoHa Pecnybnuku benapych «O0 onepaTus-
HO-PO3BICKHOM JEATEIBHOCTU» KaTErOpUed Tpa)KIaHUH, I10J KOTOPOH INOHUMAKOTCA
rpaxaane PecniyOonuku benapych, MHOCTpaHHbIE TpaXaaHe U Juia 0e3 rpakJaHCTBa.
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