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VJIK 342.7, 349
O TPAJULIMSX U UTHHOBALIUSIX B AJIBOKATCKOWM JIESAATEJILHOCTH

JI.H. bapoun,

ynen Cogema Aosoxkamcxoul naramel 2. Mockewvl, doyenm kagheopwvl cyoebHol eracmu
gaxyremema npasa Hayuonanvrhoeo ucciedosamenbcko2o yHugepcumema —

Buicwas wikona skoHoMuku, kKaHouoam pUOUYeCcKUx HayxK, OOYeHm

31 mas 2017 rona ucnonHunock 15 ner co nus npuHsaTHS PeaeparbHOro 3aK0-
Ha oT 31 mas 2002r. Ne 63-03 «O06 agBOKaTCKOM NIeATEIIBHOCTH U aiBokaType B Poc-
cuiickoit ®enepanumn» [1]. [punsreiii [lepBeim BeepoccniickuMm cbe3/10M aIBOKaTOB
31 auBaps 2003 roga Konekc mpodeccuoHanbHOM 3THKY aJiBOKaTa (Janee Mo TEeKCTY —
«Komekey) [2] ycraHaBiuBaeT o0s3aTeNIbHBIC I KaXKIOTO aJBOKaTa IpaBUiia MOBe-
JICHUS TIPU OCYIIECTBIECHUU aJBOKATCKOI JIEATEIIbHOCTH, @ TAKKE OCHOBAHUS U MOPS-
JTOK TIPUBJICUEHUS aJIBOKaTa K OTBEeTCTBeHHOCTH. [Ipn sToM B Komekce ocobo momguep-
KHUBaeTCs OOS3aHHOCTH a/IBOKATOB OCHOBBIBATH CBOIO JIEATEIHLHOCTh Ha TPAIUIIUAX.
Tak, B mpeamOyne Konekca mpsiMo yka3bpIBaeTcCsl, YTO aIBOKAThl MPUHUMAIOT HACTOSI-
mmit Kozsekc B nensix moanep:kanus npopecCUOHANBLHON YeCTU, Pa3BUTHUS TPATUIUI
poccUiCKON (TIPUCSIKHOM) aJIBOKATYpbI, CO3HaBasi HPABCTBEHHYIO OTBETCTBEHHOCTH
nepe obmecTBoM. YcraHoBieHHbIe KoekcoM o0s3arenbHble 1 KaXKA0ro ajBoKaTa
IIpaBUJjIa MTOBEJCHNUS IPH OCYIIECTBICHUH aJBOKATCKON ACATEIbHOCTH, OCHOBBIBAIOTCS
Ha HPaBCTBEHHBIX KPUTEPHIX U TPAIUIMAX aABOKaTypsl (cT. 1). B Tex ciyyasx, korga
BONPOCHI MPOPECCUOHATIBHON ATHKHU aJBOKaTa HE yperyJupOBaHbl 3aKOHOAATENbCT-
BOM 00 aJBOKaTCKOM NIeATeIbHOCTH M ajBoKarype wiu Komekcom, ajBoKaT JOJKEH
coOII0/IaTh CIIOKMBILIKECS B aJBOKAaType OObYal M TPaJAULIUHU, COOTBETCTBYIOIINE
o0IMM TPUHIIMIIAM HpaBCTBEHHOCTH B obmiectBe (. 3 cT. 4). Mrak, mombitaemcs
NPOaHATU3UPOBATh CUTYALUIO C TEM, KaK COOTHOCSTCS OOSI3aHHOCTH aJIBOKaTa OCHO-
BBIBaTh CBOIO JEATEIIbHOCTh Ha HPABCTBEHHBIX KPUTEPUSIX U TPAAULMUAX, & TAKKE CO-
OJI0/1aTh COOTBETCTBYIOUIME OOIIMM IMPUHIMIIAM HPABCTBEHHOCTH B OOLIECTBE CIO-
YKUBLIMECS B a/JIBOKaType 0OblYau M TPaJWLIMU, C OYEBUIHBIM MOHMMaHHUEM HEO0XO-
JUMOCTH  HWCIOJB30BAHUS B  aJBOKATCKOM TNPAKTUKE JOCTHKEHMM  HAy4HO-
TEXHUYECKOI'0 NMpOorpecca, COBPEMEHHBIX TEXHOJIOTUH MH(OPMALIMOHHOTO UHCTPYMEH-
Tapus U, B YACTHOCTHU, C MCIIOJIb30BAHNEM HH()OPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHOM
cetu «MHTEpHETY.

B cootBerctBum co ct. 17 Kogekca nnpopmarus 00 agBokaTe U aJBOKaTCKOM
00pa30BaHUU JOMYCTHUMA, €CJIM OHA HE COJAEPKUT: OLIEHOUYHBIX XapaKTEPUCTUK aJIBO-
KaTa; OT3BIBOB JPYTHX JIUIl O paboTe aJlBOKATa; CPABHEHUH C APYTMMH aJBOKATAMU H
KPUTHKH JIPYTUX aJBOKATOB; 3asBJICHUI, HAMEKOB, IBYCMBICIEHHOCTENH, KOTOPbIE MO-
I'YT BBECTU B 3a0JyK/IeHUE MOTCHIMAIBHBIX JOBEpUTEIECH WM BBI3bIBATh y HUX 0€3-
OCHOBATENbHbIE HaJEkbl. Kpome TOro, myHKTOM 2 3TOH CTaThbHU MPELYCMOTPEHO, YTO
eclii aJBOKaTy (aJBOKaTCKOMY OOpa30BaHHIO) CTAJI0 M3BECTHO O PACIpPOCTPaHEHUH
0e3 ero BeroMa UHPOPMAIMHU O €r0 JIEATEIbHOCTH, KOTOpas HE OTBEYAET HACTOSIIUM
TpeOoBaHUAM, OH 00s13aH cooOuUTH 00 3TOoM CoBery. Brimeykazannas craths Konek-
ca Ha IPAKTUKE OKa3ajach JEKJIapaTUBHOM, NockoidbKy B CMMU Hepenko MOXKHO yBHU-

114



JeTh MHPOPMALHIO, IPIMO HapyHIAIONIyI0 €€ TpeOoBaHMs, a aJBOKATHI, pa3Mellaro-
M€ TaKyl «MH(POpPMaLMIO», HUKAKOH OTBETCTBEHHOCTH 3a TAKOE HapyLIEHUE HE He-
cyT. Ocobyr0 03a004eHHOCTh BbI3BIBAIOT HapymieHus cT. 17 Koaekca ¢ ucnonb3oBa-
HUEM MHPOPMALIMOHHO-TEJICKOMMYHHUKAIITMOHHON ceTH MHTepHeT.

B 2014 rony MexayHapoaHoi accomuarueid ropuctoB (IBA) Oblau mpuHATHI
MexnyHapoaHble TPUHIIUIIBI TTOBEICHUS CIEIUATNCTOB B 00JacTH MpaBa B COLUATIb-
HBIX CeTAX (Hmanee mo Tekcty — «MexayHapoausie npuHiune») [3]. Lensto crano
OKa3aHue IMOMOUIY aCCOLUALMAM IOPUCTOB U OpraHaM, peryJupyrOLUM AesTeIbHOCTb
IOPUCTOB, B HCIIOJIb30BAaHUM COLMAIBHBIX CETEH TaKUM CIIOCOOOM, KOTOPBIA COOTBET-
CTBYET MpHUHIMUIAM NPOPECCHOHATBHON OTBETCTBEHHOCTH M KOppekTHocTu. llon-
YEepKHYyTa 0co0asi BaKHOCTh PUHIUIIOB B CBA3H C TEM, YTO COL[MAJIbHBIE CETH HCIOIb-
3YIOTCSA B KayecTBE IUIAaTGOPMBI 71l OTIPABIEHUS MPaBOCYIUs, IPUBJICUEHUS 00IIIEe-
CTBEHHOCTH K YYaCTHIO B IOPUIMYECKOM MPAaKTUKE U 00Ccy)kaeHusx. OaHako couuanb-
HBIE CETU MOTYT UCIOJIB30BAThCS HEJOMKHBIM 00pa3oM, YTO MOXKET MPUBECTH K JEHi-
CTBUSIM, KOTOPBIE UAYT Bpa3pe3 C yCTAaHOBJIEHHbIMU NpakTukamu. [loromy Mexnyna-
POJIHBIE MPUHITUIIBI MIPSIMO YKa3aJld, YTO «COIMATbHBIE CETH CIEAYyeT B JIF0O0e BpeMs
UCIIOJIb30BaTh B COOTBETCTBUU C 00s3aTEIHCTBAMU, MPUHSATHIMHA IOPUCTOM COTJIACHO
npaBmwiIaM MpodecCHOHAIBHON OTBETCTBEHHOCTH, YUYUTHIBAsI 00JIee MIMPOKUE MPUHITH-
bl OTIIPABIICHUS IPABOCYIUSY.

28 cents6ps 2016 roma pemennem Coera denepanbHOll MagaThl aJBOKATOB
(ITpotokon Ne7) Obutn npuHsTH [IpaBuiia moBeAeHUs aIBOKATOB B MH(M)OPMAIIMOHHO-
TeJIeKOMMYHUKAIIMOHHON cetu WuTepHer (manmee mo Ttekcty — «lIpaBumia») [4].
B n. 1.1. [IpaBun yka3siBaeTcs, 4ToO paBO CBOOOJHO BhIpaKaTh MHEHHE, a TAKXKe I10-
Jy4aTh, IPOU3BOANTD, MEPEIaBaTh U PACIPOCTPAHATH WH(OOPMAIMIO JIFOOBIM 3aKOH-
HBIM CIIOCOOOM SIBJISIETCSI OAHMM M3 OCHOBHBIX HEOTUYXKIA€MbIX IMpaB yeJIOBEKa, ra-
pantupoBaHHbIX KoHcTutynumeu Poccuiickon @enepannu, 3aKOHOAATENBCTBOM Poc-
cuiickoit denepanuu U OOMICTIPU3HAHHBIMU MPUHIIUTIAMUA ¥ HOPMaMH MEXITYHAPOI-
HOT'O TpaBa, U B CHIIy 3TOr0 B MOJHOM Mepe pacmpocTpaHseTcs Ha aaBokaToB. [Ipu-
HAJJIEKHOCTh K aJIBOKATCKOMY COOOINECTBY KaK MHCTUTYTY TPaXTaHCKOTO OOIIecTBa
NpeIoiaracT HaJu4he y WIEHOB ATOro COOOIIeCTBa aKTUBHOW TI'pa)XAaHCKOW MO3HU-
I[UU, BBIPAXKAEMOW MMM, B TOM YHCIIE, MMyOJUYHO KaK MO MPAaBOBBIM, TaK U MO UHBIM
COLIMAIbHO 3HAUYUMBIM Mpobsiemam. [IposBieHne 3TOW MO3ULIMU JOKHO OCYIIECTB-
JSATHCSL C HEYKOCHUTEIBHBIM COOJII0JIEHUEM MPUHLUIIOB NPOGECCHOHATIBHOTO MOBEIEe-
HUSl aJJBOKATOB W TPAJUIINNA POCCHICKOW aJIBOKATYpPHI, CIOCOOCTBOBATH YKPETUICHUIO
JOBEpHUs KaK K KOHKPETHBIM aIBOKaTaM, TaK U K aJJBOKATCKOMY COOOILECTBY B LIEJIOM,
pocty ux aBropurera (1.1.2). BaxHo OTMETUTH, YTO B COOTBETCTBUH C 11.1.3., BcTymnas
B aJIBOKAaTCKOE COOOIIECTBO M MPUHOCSA MPUCATY, aABOKAT JOOPOBOJIHHO NMPUHUMAET
YCTaHOBJICHHBIE TNPaBWJIa TOBEICHHUS, BBITEKAIOUIME U3 XapaKTepa U OCOOCHHOCTEH
nu30panHoii UM npogeccun. IloBenenue aaBokara B cetu «MHTEepHET» Kak Gopma ero
nyOJIMYHON aKTUBHOCTH JIOJKHO OTBEYATh TE€M )K€ TPeOOBaHUSAM, YTO U MHbBIE JCHCT-
BUS a/IBOKaTa B MpodeCCHOHAILHOM cdepe, MPH yCIIOBUHU, YTO OUYEBH]IHA TPUHATICK-
HOCTh aJIBOKaTa K aJJBOKaTCKOMY COOOILECTBY HJIM 3TO HEJIBYCMBICIIEHHO SIBCTBYET M3
ero noseaeHus. Kpome toro, [IpaBuna ocnoBanbl Ha DenepanbHoM 3akoHe «OO0 aaBo-
KaTCKOU JIeATENHHOCTH U aiBoKatype B Poccuiickoit deneparmny u Konekce mpodec-
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CHOHAJIBHOM ITUKM anBokara. Hapymenue anBokatamu Hacrosmux [IpaBuir moxer
paclieHHBaThCS KaK HapylleHHe NMpaBWil aJBOKAaTCKOW npodeccuum m HOopM mpodec-
CHOHAJIbHOM ITUKM aJBOKATa U CTaThb OCHOBAHUEM JJIS IIPUBJICUYECHUS K JUCLUILIIMHAD-
HoMl oTBercTBeHHOCTH (1.4). B IlpaBunax mepedncieHbl OCHOBHBIE NMPUHLUIIBI JIEs-
TeJILHOCTU ajiBokata B cetu «MuTepHeT»: IIpodeccunonanusm; Cnep:kaHHOCTh U KOP-
pektHOCTh; JlocTomHcTBO; besomacHocTh; KopmnopatuBHocts. Oco00 x0Tenoch Obl
OTMETUTb, yTO TpeboBanus [IpaBuin pacrpocTpaHsaoTcsa Ha UCIOb30BaHue ceTu «lH-
TEPHET» aIBOKAaTCKUMU O00pa30BaHUSIMHU, & PYKOBOJUTENIH aJJBOKATCKUX 0Opa3oBaHUI
(mogpasnenenuil) OMKHBI foBecTH [IpaBuina 10 Bcex aJIBOKATOB U COTPYAHUKOB, OII-
penenuTh OTBETCTBEHHBIX 3a BEJEHHE caliTa (CTpaHMIbI) aJBOKATCKOT0 0Opa3oBaHUs
U KOHTPOJHMpOBaTh coOmoaeHue Hactoamux llpasun. Jlo Beimeyka3zanHbix [IpaBun
noseJieHUs afBokaToB B lHTepHeTe Hapymenus Koaekca Ha caiitax, popymax u B co-
HUANbHBIX CETSIX (PaKTHUEeCKH ocTaBaluch Oe3HakazaHHbIMH. C mpunsatuem [IpaBun
cutyauus Oyznet MeHATbCes. [ pearupoBaHus Ha HAPYILIEHUS MOSBUIUCH JOCTATOYHO
YETKUE OCHOBAHUS.

AnBOKaTCKask AESTENIbHOCTh OOBEIUHSAET OPraHU3aLUOHHYIO AESITENbHOCTh U
JeSITeIbHOCTh M0 OKa3aHUI0 KBAJIM(UIMPOBAHHOU IOpUAMYECKOM nmomomu. WHeMU
CJIOBaMH, NMpOQecCHOHaNbHAs aJBOKATCKAasl AESTENIbHOCTh — 3TO HE TOJIBKO OKa3aHUe
opuandeckoi momomu. OmuboueH BbIBOJ HEKOTOPBIX KOJIJIEr O TOM, YTO BCE, HE OT-
HOCsIIEeCsd K OKAa3aHHUIO IOPUINYECKON IOMOIIM TOBEPUTEII0, HE SIBISETCS aIBOKAT-
CKOM JeSITeIbHOCThIO U, COOTBETCTBEHHO, Ha JitOObIE JECWCTBUS aiBOKAaTa, HE CBS3aH-
HbIE€ C IOPUJANYECKON MOMOUIBIO JOBEPUTEII0, HE MOT'YT PAaCIpOCTPaHATHCS TpeOoBa-
Hust Kogekca npodeccronanbHoil 3TUKK. [IONBITKM Cy3UTh paMKu aJBOKATCKOW Jes-
TEJIBHOCTH TOJBKO J0 HEMOCPEACTBEHHO FOPHUINYECKON TOMOIIU BOJBHO WJIA HEBOJb-
HO CIOCOOCTBYIOT MHOSIBJICHHIO Y HEKOTOPBIX KOJUIET OILIYLIEHHS BCEIO03BOJICHHOCTH,
NPOSBIIAIONIEHCS, B TOM YKCIe, U B 0E3HPABCTBEHHOM MOBEJACHUH MPU UCIIOJIb30BAHUU
aZIBOKaTaMH PA3JIMYHBIX MHMOPMALMOHHBIX TEXHOJOTHH, BKJIIOYas CO3/1aHUE U Ha-
MOJIHEHUE caiiTa, aKTUBHOE y4acTHE B Pa3IMYHbIX (POpyMax M COLUATIbHBIX CETSIX.

AJBOKaTHI PETYNISAPHO MOMTYYarOT, XPAHAT U MEepeatoT Bce OoJbliee KOJUYecT-
BO pa3nuuHOil mHpopmanuu. Bo3pacraer 3HaueHHe MHPOPMAIMOHHBIX TEXHOJOTHMA
JUIS aIBOKATCKOM JiesaTenbHOCTU. [IpuMensst pa3auuHble MHHOBAIIMOHHBIE pa3padoTKH,
HE00XO0/AMMO MOCTOSTHHO NMOMHHUTH O JOJDKHOM OocMOTpuTensHocTU. Hapymenus npu
MCIOJIb30BAHUM MH(OPMALIMOHHO-TEJIEKOMMYHUKAIMOHHOU ceTh MHTepHeT, BKItoYas
HecoOIocHNE TPEOOBaHUH 3alTUTHl HH()OPMAIIUU OT HEXKENIaTeIbHOTO pa3riiallleHus,
yTpaThl WIM HECAHKLIMOHUPOBAHHOTO JOCTYIA, MOTYT IIPUBECTH K CEPbE3HBIM pEIy-
TAllMOHHBIM IOCJIEACTBUSAM /I aJIBOKATOB. Y CIENIHOCTH MHHOBALMM B aJBOKATCKOMN
JeSITETbHOCTH HECOMHEHHO OyJeT CIOCOOCTBOBATH peau3alisl NPUHIUMIOB XapTHH,
npunstoi Ha VI [lerepOyprckom MexnynapoaHom FOpunnueckom @opyme npeacra-
ButensiMu [lanatel aaBokatoB PecnyOnmuku Apmenus, PecnyOnukaHcKoi KoJieruu
anBokatoB PecnyOnuku bemapych, Accoumanuu aaBokatoB ['pysum, PecmyOnukan-
ckoi kosuteruu angBokaToB Pecnybnmuku Kaszaxcran, Ansokatypsl Keipreizckoit Pec-
nyonuku, enepanbHoit manatel aaBokaToB Poccuiickoit denepanmn, Coro3a agBoka-
ToB PecmyOnuku Tamxkukuctan, [lanater anBokaToB Pecnyonuku Y36ekucras [5].
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