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VYJIK 343.54
BOITPOCHI COBEPIIEHCTBOBAHUA YI'OJIOBHOI'O
3AKOHOJATEJIBCTBA, PETJIAMEHTUPYIOIIEI'O OTBETCTBEHHOCTD
3A BOBJIEYEHUE HECOBEPIIEHHOJIETHEI'O
B AHTUOBIHECTBEHHOE WX NIPECTYIIHOE NOBEJAEHUE

A.B. Kopvimuko,

mazucmpanm kageopul y20108H020 NPABA U KPUMUHATIUCTIUKL,
Tlonoykuti 2ocyoapcmeentulil ynugepcumem, NOMOWHUK NPOKypopa
Pocconckozo pationa Bumebcrkoii obnacmu

B nacrosiee Bpemsi 0coOyi0 akTyalbHOCTh MPUOOpeTaeT mpobiemMa BOCIIHTA-
HUS MTOJIPACTAIOIIETr0 MOKOJEHUS KaK Ha OOIIECTBEHHOM, TaK U Ha I'OCYJIapCTBEHHOM
ypoBHe. OOIIen3BECTHO, YTO JETCKUN BO3PACT CUUTACTCS BOKHEHIIIMM ITArlOM >KU3HU
yenoBeka. [loatomy PecnyOnnka benapych UCXOAUT U3 MPUHIIUIIOB MPUOPUTETHOCTH
MOJITOTOBKH JIETEH K TMOJHOIICHHOMW >KM3HU B OOIIECTBE, Pa3BUTHUS OOIIECTBEHHO 3HA-
YUMOW M TBOPYECKOW AaKTUBHOCTH, BOCHHUTAHHS B HUX BBICOKUX HPABCTBEHHBIX Ka-
YeCTB, MaTPUOTHU3MA U TPAKIAHCTBEHHOCTH.

Hcxons u3 U310KEHHOr0, B paMKax Ipo(UIaKTUYECKON AeATeIbHOCTH 0c000e
BHUMaHUE YJAEISETCS MPABOHAPYILIEHUSM U MPECTYIUICHUSIM, KOTOPbIE COBEPILEHBI
JUIaMH, HE JOCTUTIIMMH BOCEMHAALATHIIETHErO Bo3pacTta. OIHUM U3 HamnpaBlIeHUN
O0pBOBI C YKa3aHHBIMU MPABOHAPYUICHUSIMHU U MPECTYIJICHUSIMU SIBIISIETCS BBISIBICHHE
U IPUBJICYEHUE K OTBETCTBEHHOCTH JIUI], BOBJIEKAIOUINX HECOBEPILIECHHOJETHUX B aH-
THOOIIECTBEHHOE WJIM TMPECTYITHOE TOBEIEHUE, T.K. HETaTUBHOE BIUSHUE B3POCIBIX
NPECTYNHUKOB 3a4acTyl0 CIIOCOOCTBYET COBEPIICHHUIO NPECTYIUICHUH JIMIAMH, He
JOCTUTIIMMH BOCEMHA/ILIATH JIET.

Bce 310 00ycrnoBnmuBaeT HEOOXOIMMOCTh ONTUMH3AIMHN YTOJOBHO-ITPABOBBIX
Mep G0pBObI C BOBJICUEHHUEM HECOBEPIICHHOIETHUX B COBEPIICHHE MPECTYIUICHUIN WU
MHBIX aHTUOOUIECTBEHHBIX JEHCTBUI HAa OCHOBE JETAJIBHOIO IOPUIUYECKOTO aHallu3a
COCTaBOB COOTBETCTBYIOUIUX MPECTYIUIEHUH, TPETYCMOTPEHHBIX HOPMaMH Y TOJIOBHO-
ro Konekca Pecnyonuku benapyce (nanee — YK), paccMOTpeHHs CIIOPHBIX BOIIPOCOB
KBaTM(UKAIUU OOIIECTBEHHO OTMACHBIX JICSTHUH.

B Pecny6ninke benapych 0TBETCTBEHHOCTH 32 BOBJICUEHUE HECOBEPIIIEHHOIETHETO
B aHTHOOIIIECTBEHHOE WIIH TIPECTYITHOE IMOBEACHNE ycTaHoBIIeHa cT.cT. 172 u 173 YK [5].

Crarbu 172 u 174 YK npuHa[UIeKUT K YUCITY TEX HOPM, KOTOPbIE BBITEKAIOT U3
MEXAyHapoaHbIX JoroBopoB Pecnyonuku benapycs. Hopmbel KonBenunun OOH o
npaBax peOeHKa KaK MPUOPUTETHYIO 00S3aHHOCTh TOCYAapCTBA PacCMaTPUBAIOT 0Oec-
NeYeHre B MAaKCUMaJIbHO BO3MOKHOW CTETEHU 3JI0POBOI0 Pa3BUTHS JAETeH U MOJIPOCT-
KOB, UX 3alIUThl OT BceX (popM 310ynoTpeOsieHUi, HKCIUTyaTallud, BOBJICUYEHHUS B
ynoTpediieHne HapKOTUKOB U MICUXOTPOIHBIX BELIECTB, COBPAIICHUS, UCIIOIb30BAHUS
B MIPOCTUTYLIMH U JPYTUX BHJIAX HE3aKOHHOM CEKCyallbHOM MPAaKTHKHU, U3TOTOBICHUU
U pacrpocTpaHEeHUH NOPHOrpapuYeCKuX MaTepranoB U T.1. [3]

[Tmroc xo Bcemy B cooTBeTcTBHH cO cT.32 Konctutynuu Pecnybnuku benapychb
«Opak, ceMbsi, MAaTEPUHCTBO, OTIIOBCTBO M JAETCTBO HAXOAATCA MOJ 3alIUTOHN rocynap-
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cTBa» [4]. YronoBHO-IIpaBoBasi OXpaHa yKjaJa CEMEHHBIX OTHOLUEHUH SIBISIETCS OJI-
HUM U3 IPOSBJIEHUH 3a00ThI TOCY1apCTBa O CEMBE.

Kak npencraBnsieTcs, ycTaHOBIEHUE YIOJIOBHOM OTBETCTBEHHOCTH 3a BOBJIEYE-
HHUE HECOBEPILIEHHOJETHETO B aHTUOOIIECTBEHHOE WIN MPECTYITHOE MOBEJICHUE UMEET
BaXXHOE MPEAYNPEIUTENIEHOE 3HAUYCHUE U CIIOCOOCTBYET HOPMAJIBHOMY HPaBCTBEHHO-
MY U GU3NYECKOMY Pa3BUTHIO HECOBEPIIEHHOJIETHHX.

IIposens uccinegoBanue CT.CcT. 172 u 173 YK MOXHO OTMETUTH J1OCTATOYHOE
yperyinupoBaHue 0e0pycCKUM YrOJIOBHBIM 3aKOHOM OTBETCTBEHHOCTH 3a BOBJICUEHHE
HECOBEPIIEHHOJIETHETO B COBEPLIEHUE MPECTYIUIEHHS WM aHTHOOIIECTBEHHOE IOBE-
nenue. OaHAaKo B TEOPHM YrOJIOBHOIO IIpaBa BCE K€ BCTPEYAIOTCSA MPEUIOKEHHS 10
JaNbHENIIIEMY COBEPILIEHCTBOBAHUIO YKa3aHHBIX HOPM.

Onnu aBtopsl, B yactHoctu [.JI. 'ynsaxeBuu, B mensax obecneueHus: audde-
pPEHIMAIMK YTOJIOBHON OTBETCTBEHHOCTH B 3aBUCHMOCTH OT BO3pacTa MOTEpIEBIIETO,
BBIJIBUTAeT NPEUIOKEHNUE O JOMOoiIHeHuu cratbu 172 YK kBanmpuuupyrommm npu-
3HAKOM - €r0 COBEpUICHHE B OTHOIICHUU MasiosieTHero. OO0CHOBBIBAETCS 3TO TEM, YTO
CTaHOBJICHHE MAJIOJIETHEro peOeHKa Ha MPECTYMHbBIN MyTh 0COOEHHO YpeBaTO JUIsl €ro
JAJIbHEUILIErO IICUXO0JI0TUMYECKOT0 M HPAaBCTBEHHOIO pa3BUTHs [2].

Ha nam B3rmsan naHHas mo3unus He siBisieTcst 6eccriopHoi. CoriacHo cTaTH-
CTUYECKUM JaHHBIM 3a 2013 rox K yroJloBHOM OTBETCTBEHHOCTH 3a BOBJICUEHHE HECO-
BEPIIICHHOJICTHETO B COBEPIICHUE MPECTYIUIeHUs] ObUI0 ocykeHo 3, 3a 2014 rox — 4
JUIa, 1 aKTUBHOTO POCTa JJAHHOTO NOKAa3aTessl B HACTOSIIEe BPEMsSI HE MPOUCXOJIUT.
W, kak npencraBisieTcsi, BbIIIEYKa3aHHbIE HMPEIIOKEHUS O BHECEHUU JIONOJHEHUN B
YK 10mKHBI HOAKPEIUIATHCS MPAKTUKON MTPUBICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH
JIMI] 32 BOBJICYEHHE B IIPECTYIIHOE NOBEACHHUE MajoneTHero. K Tomy ke B JeHCTBYIO-
1IEM YTOJI0BHOM 3aKkoHe B 1.2 4.1 ¢1.64 YK coBepilieHre NpecTyIieHusl B OTHOILIEHUH
3aBEJJOMO MaJIOJIETHETO NMPEIyCMOTPEHO B KauecTBE OOCTOATENbCTBA, OTATYAIOLIETO
OTBETCTBEHHOCTb.

N. O. I'pynToB cumraer, yto «B kauecTBe cyObekTa mpectyruieHus B cr. 172
VYK (BoBneyeHne HeCOBEPIICHHOIETHETO B COBEpILIEHUE MpecTyIuieHus) u ct. 173 YK
(BoBieuenue HecOBEPIIEHHOJETHETO B aHTUOOIECTBEHHOE MOBEJICHUE) HE CIIEIyeT
paccmaTpuBaTh CBEPCTHHMKA, HEIABHO JOCTUTIIEr0 BOCEMHAJILIATUIETHETO BO3pacTa,
He 00JIaJjaloulero Imnepesi HECOBEPIIEHHOJETHUM (PU3NYECKUM MPEBOCXOJCTBOM,
OOJIBIINM KU3HEHHBIM OMBITOM, NMPO(heCcCHOHATBPHBIMUA HaBBIKAMU U IPYTUMH BO3pac-
THBIMU TpeumyliecTBamMu. llpu omucaHuM OOBEKTUBHBIX MPU3HAKOB ATHX IMOCATa-
TEJIBCTB HEOOXOIMMO ONpEACTUTh MUHUMAIBHO JOMYCTUMYIO Pa3HUILy B BO3pacTe
MEXJy MOTEPHEBIIMM U JIMIIOM, BOBJEKAIOUIMM €ro0 B COBEPIICHHE OOIIECTBEHHO
onacHoro JesHus» [1]. Ilpu aTom aBTOp mpejuiaraeT 3aKpenuTh ABaALATUIETHUN BO3-
pacT cyObeKTa MpecTyIJIeHUs! Kak o0s3aTeNIbHbIN MPU3HAK pacCMaTpPUBAEMbIX COCTa-
BOB npectyruienuit (ct. 172 u 173 YK).

[lo HamemMy MHEHHIO, MPHU3HATh 3Ty IMO3MUIMIO JTOCTATOYHO COBEPIIEHHOU C
MPABOBOM TOYKU 3pPEHUS 3aTPYAHUTENIBHO. DTO OOYCIOBIEHO TEM, YTO €CJIM BHECTH
noooHble u3MeHeHus B YK, To He B monHON Mepe OyneT peaqn30BaHa YrOJIOBHO-
IpaBoBasl 3allUTa HECOBEPIICHHONETHUX. Hampumep, yroioBHOW OTBETCTBEHHOCTH
CMOTYT n30eXaTh BOCEMHA/IATUIETHUE, KOTOPHIE BOBJIECKIN B MPECTYITHOE WJIN aHTH-
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00I11IeCTBEHHOE MOBEACHUE MaJOJETHUX (BO3MOXHBI pa3inyHble BapuaHtsl). [lo Ha-
IeMy MHEHHIO, J1a)K€ €CJIM COBEPIICHHOJIETHEE JUIO SBJISIETCS (PAKTUUECKU CBEPCT-
HUKOM HECOBEPILICEHHOJIETHEr0 U COBEPIIACT JACUCTBUS, HANIPABICHHbBIE HA BO30YXie-
HUE y TIOCIIETHETO KeJdaHus (WM MOJKperieHue HaMEpeHHsI) y4acTBOBaTh B COBEP-
[ICHUH TPECTYIUICHUS WM aHTHUOOIIECTBEHHBIX AEUCTBHM, TO TaHHOE JCsTHUE SIBIISET-
sl 0OIIECTBEHHO OMACHBIM U YKa3aHHOE JIUIIO JIOJKHO HECTH YTOJIOBHYIO OTBETCTBEH-
HocTh. Kak mpencraBisieTcsi, B JaHHOM CJy4yae, €ClIi UMEET MECTO HECYIIECTBEHHAs
pa3HULa B BO3pacTe MEXY JIMIIOM, COBEPIIMBIINM IPECTYIUICHHE, U TOTEPIICBIINM,
TO yKa3aHHOE OOCTOSITEIBCTBO JIOJDKHO YUYUTHIBATHCS CYAOM IPU Ha3HAUCHUU HaKa3a-
HUSL.

Takum 00pa3oM, B HacTOsAIIEE BpeMs B TCOPUH YTOJIOBHOTO MPaBa BCTPEUAOTCS
pa3uyHbIe MPEUIOKEHUS 10 JAIbHEHIIEMY COBEPIIICHCTBOBAHUIO HOPM 3aKOHA, Mpe-
JyCMaTPHUBAIOIINX OTBETCTBEHHOCTh 332 BOBJICUCHHE HECOBEPIICHHOJETHETO B AHTHU-
OOIIECTBEHHOE WJIU MPECTyMHOE NoBeneHrne. OAHAKO MOAIEPKKU TOT0OHbBIE TPeJIo-
YKEHUs MOKA HE HAIUIM U MPEACTABISAIOT HHTEPEC JIMIb TOJbKO KaK CEpbEe3HbIC Hayu-
HBIC TPY/IbI, TOCBSIIICHHBIC aHAIU3Y JaHHOU MPOOIIEMBI.
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