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VJIK 343.57
MEPECBLJIKA Y MEPEBO3KA HAPKOTHYECKUX CPEJACTB,
IICUXOTPOIHBIX BEIECTB, UX IPEKYPCOPOB WA AHAJIOTOB

A.H. /lpo3o,
cmapwui uncnekmop 1'VB/] Muneopucnonkoma,
aovionkm Axademuu MBJ] Pecnyonuxu benrapyco

Cpenu anpTepHATHBHBIX JAEUCTBHM, 00pa3yromnux OOBEKTUBHYIO CTOPOHY Ipe-
CTYILIEHUS, IPEYCMOTPEHHOTro cTaTheil 328 YronosHoro kojekca Pecnyonuku bena-
pych (manee — YK), umeercs ykasaHue Ha HE3aKOHHBIE MEPEBO3KY WM IMEPECHUIKY
HApPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB JUO0 MX MPEKYpCOPOB WM aHAJIO-
rOB (J1ajiee — HApKOTHUKH).

B npaBonpuMeHUTENBHON MPAKTUKE aKTyaJIbHBIM SIBJIIETCS BOIPOC OTIPAHU-
YeHUs HE3aKOHHOW MEePEeBO3KH OT HE3aKOHHOM NMEPEeChUIKH HApKOTUKOB. J[aHHBIN BO-
IIPOC BO3HUKAET BCJEACTBHE TOTO, YTO ITH JEHCTBUS CBSA3AHBI C EPEMEIICHUEM yKa-
3aHHBIX CPEJICTB, BEIIECTB MJIM UX aHAJIOTOB U3 OAHOTO MecTa B fpyroe [1, ¢.66]. Pa3-
JUYME BBIPAXKAETCS B HAJIMUUE WM OTCYTCTBUE HEMOCPEACTBEHHOI'O Y4YacTHUs JIMLA B
TakoM nepemenieHuu. [Ipu He3akOHHOI mepeBO3Ke JMIO0 COBEPIIAET JIEUCTBUS, CO-
CTOSIILIME B HEMOCPEICTBEHHOM MEPEMEIIEHUN HApKOTHUKOB, a MPH HE3aKOHHOM mepe-
CBUIKE JIMIIO B IEPEMEIICHUU HE YUACTBYET U €ro AEHCTBUS OTPAaHUYMBAIOTCS JHUIIb UX
OTIpaBJIEHUEM B TOW WM HHOU dopme [2, c.12].

[lon nepecbuTkOi HAPKOTHKOB MMOHUMAETCS. MX HE3aKOHHOE TIEpeEMEIEHUE MTOCPEI-
CTBOM IIOYTOBBIX, OAarayKHBIX OTIPABJIEHUI C HAPOUYHBIM WJIM WHBIM CIIOCOOOM, IPH KOTO-
POM TPaHCIIOPTUPOBKA OCYILIECTBIISIETCSA B OTCYTCTBUE OTHpaBuTeist. CocTaB JaHHOTO Ipe-
crymienus: — ¢opManbHeiid. [lepechiika cuuTaeTcss OKOHYEHHON B MOMEHT O(OpMIICHHUS
(daxkTa mepechbUIKd, T.. B MOMEHT C/Iaud OTIpaBlieHUs OQUUHUATBHOMY MpEICTABUTEIIO
NPEANPUATHI CBS3M U TPAHCIIOPTHBIX OpraHU3alyii, HE3aBUCUMO OT IOJIYYEHUs €€ ajpe-
caroM. XOTs IEpechUIKa HAPKOTUKOB IPEATOJaracT MCIOIb30BaHUE CPEJICTB IOYTOBOM
CBsI3U, OBIBAIOT U OTJICJIbHBIE UCKIIIOYEHUSI, HAIPUMED, B CIIy4ae COKPHITUS HAPKOTHKOB C
HENBIO TIepeiavyn sl JIUIIA, COJIEPKAIIEToCs! MO/ CTpaXel (B MECTax JIMILIECHHST CBOOOIbI)
W HAPOYHO Yepe3 Oarax Ipyroro Jiniia, KOTOPbIM He 3HAET O €ro COACPKAHMH.

[TepeBo3KOl HAPKOTHKOB SIBISIFOTCS YMBIIUICHHBIE JACUCTBUS IO UX IEepeMelie-
HUIO U3 OJIHOTO MECTa B IPYrO€, B TOM YHUCIIE B MPE/EIAX OAHOTO U TOTO K€ HACEIEHHOIO
MYHKTAa, COBEPILEHHBIE C UCIOJIb30BAHUEM JIF0OOTO BHJa TPAHCIIOPTHBIX CpeAcTB. B ka-
4yecTBe 00s3aTENIbHBIX MPU3HAKOB HE3aKOHHOI NMEpPEeBO3KM HAPKOTHUKOB BBIIENSETCS HC-
MOJIb30BaHME TPAHCIIOPTHOTO CPEICTBA JIIOOOT0 BHAA: aBTOMOOWIIBHOTO, >KEJIE3HOAO0-
POKHOT'0, BOJHOI'O, BO3TYLIHOIO MJIH I'ykeBoro. [loaromy npu nepeMerieHuu HapKoTH-
KOB BCaJIHUKOM BEPXOBOT'0 )KHBOTHOTO (JIOIIab, OCEN, BEpOIIO/, MyJ) COCTaBa HE3aKOH-
HOH 1epeBO3KH He oOpa3zyetcs. [IpecTyruieHne cunTaeTcss OKOHUCHHBIM C MOMEHTA Hada-
Ja ABWKEHUS] TPAHCIIOPTHOTO CPEICTBA HE3aBUCUMO OT (DAaKTHUECKH MPOJECTAHHOTO ITy-
tH. [Ipn oOHapykeHNH HAPKOTUKOB B MPOIIECCE WM MOCIIE UX TIOMEIEHUS B TPAHCIIOPT-
HOE Cpe/ACTBO (OaraxHoe OT/AENEHHE, TPY30BOH OTCEK, TAWHUK B TPAHCIIOPTE, MOCA/IKA
nacca)kupa, XpaHsIiero nepeBo3uMble HAPKOTHKH TPU ceOe M BHYTPU CBOETO Teja), HO
JI0 Havasa JBUKEHUS TPAHCIIOPTA, EHCTBUS BHHOBHOTO HEOOXOAMMO KBATU(DUITUPOBATH
KaK MOKYIIEHUE Ha HE3aKOHHYIO IepeBo3Ky. HezakoHHas mepeBo3ka OTIMYAETCsl OT He-
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3aKOHHOTO XpaHEHHs HAPKOTHKOB BO BpPEeMsl TIOE3/IKU 110 HANIPABIEHHOCTH yMbICTIA, LIETTH
MCIOJIB30BaHUs TPAHCIIOPTHOTO CPEACTBA, KOJIMUECTBY, pa3Mepy, 00beMy U MECTy Haxo-
XKACHUS HApKOTHKOB. [Ipy He3akoHHOU mepeBo3ke (haKTUYECKOe HE3aKOHHOE BJIaJICHUE
BO BpeMs MOE3/IKU HE CBSI3aHO C MOJIH30BAaHUEM HMMHU, a HAIIPABIICHO, B MIEPBYIO OUEPE/Ib,
Ha ux nepemenenue [3, ¢.77]. He MoxxeT kBam(pUIMpoBaThesi Kak HE3aKOHHAs IEPEBO3-
Ka, XpaHEHUE JIMIIOM BO BpPeMs MOE3]IKHM HApPKOTUKOB B HEOOJBIIIOM KOJIWYECTBE, €CIU
OHH TpeIHA3HAYEHBI )1 JJMYHOTO noTpedienus. OTnpaBka HAPKOTUKOB C KYphepOM, KO-
I/1a TOCIEIHUN MOHMMAET, YTO C HUM OTIIPABIISETCS, BJICUET ISl Kypbepa YTOJIOBHYIO
OTBETCTBEHHOCTH 32 HE3aKOHHOE XpPaHEHUE HAPKOTHUKOB U MX HE3aKOHHYIO MEPEeBO3KY. B
JTAHHOM CJTy4ae TaKKe 3aKOHOMEPHO BO3HHUKAET BOMPOC O HEOOXOIMMOCTh BMEHEHUS EMY
B BUHY MIPHUOOPETEHUS] HAPKOTUKOB U €r0 JaIbHEUIIEro cObITa MyTeM BpYUEHUS MOJTyda-
temo. OgHaKo, Kak MPEICTaBIsSIeTCs, C YY€TOM TOT0, YTO Kypbep HE CTAaHOBUTCS BJa-
JICNIbIIEM HApKOTUKOB, a BBIMOJHIET TOJbKO (YHKIIMM TPAHCIIOPTUPOBKH, TO OTBET Ha
JTAHHBIN BOTIPOC JAODKEH OBITh OTPUIIATEIEHBIM.

Kpaitne naTEpECceH OMBIT POCCUIICKOTO 3aKOHOAATENS, KOTOPBIM COCTaB MPECTYILIe-
HUSI, TIPEyCMaTPUBAIOIINIA HE3aKOHHYIO O€3 11e7TM COBbITa TIEPEBO3KY HAPKOTHKOB, pa3Mec-
U B cTtatke 228 YronoBHOro koaekca Poccuiickoit ®enepanmn. B To BpeMs Kak Takou
BUJ] TIPOTUBOMPABHOTO JISSTHHSI KaK MEePEChUIKa HAPKOTUKOB HApaBHE C UX COBITOM IPEy-
CMOTpEeHa KBaTH(UIMPOBAHHBIM COCTABOM, MPEIyCMOTPEHHOM cTaThelt 228-1 Toro ke
KOJIEKCa, U BJICUET OOJIee dKEeCTKUE MEPhI YTOJIOBHOTO Hakazauusi [4]. [Ipu 7ToM MOITHOCTBIO
AHAJIOTUYHBIN MOJIXO]T IEMOHCTPUPYET U YTOJI0BHBIN Kojieke Pecybmuku Kazaxcran.

Takum oOpa3zom, B mpoliecce KBaTHU(PUKALUUA ACTHUM, COACPKAIINX MPU3HAKU
HE3aKOHHO MEePEBO3KU U MEPECHUIKH HAPKOTUKOB, MOT'YT BO3HUKHYTh OT/EJIbHBIE BO-
POCHI KBATM(UKAIIMN U OTTPAHUYCHHS OT CMEXHBIX COCTaBOB, OTBETHI Ha KOTOPHIC B
[[EJIOM HAITM OTPaKEHHWE B HAYYHOW JIUTepaType U mojiokeHusx lloctaHoBieHUs
[Tnenyma BepxoBHoro cyna Peciyonuku benapyce ot 26 mapra 2003 rona N 1 [5]. B
pamMKax TMOJUTHKU CONMMKEeHHs 3aKoHonaTenbcTBa PecnyOnmku benapycs u Poccuii-
ckoit denepary nMpeayIaracTcsl pacCMOTPETh BONPOC 00 MCTOIB30BAHUU POCCUNCKO-
ro ONbITa U UCKJIIOUYEHHUS MePECHUIKA HApKOTUKOB U3 4.l crathu 328 VK.
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