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YK 343.237
INOHATHUE U 3BHAYEHUE COYYACTUA
B YT'OJIOBHOM IIPABE PECIIYBJIMKU BEJIAPYCb

E.B. bowykoesa,
cmapwuti npenodasameinsb Kagheopwvl y20108HO20 NPAsA U y20J108HO20 Npoyeccd,
Bumebckuii cocyoapcmeennwiii ynusepcumem umenu I11.M. Maweposa

Cornacao cr. 3 3akona Pecnybnuku benapycs ot 27.06.2007 r. Ne 244-3
«O 60prOE C OpraHU30BaHHOM MPECTYMHOCTHIO» 3a/1auaMu OOpPHOBI C OPraHU30BAHHOM
IPECTYNHOCTBIO SIBIISIETCSI NMPEAYIPEXICHNUE, BBISIBICHUE U MPECEUEHUE MPECTYIHON
JEATeTbHOCTH OPraHU30BAHHBIX TPYII U MPECTYMHBIX OpraHU3alNui (MX YYaCTHUKOB);
BBISIBIICHHE U YCTpaHEHWE MPUYMH U YCJIOBHH, CIIOCOOCTBYIONIUX BO3HHUKHOBEHHIO U
Pa3BUTHIO OPTaHU30BAHHOM MpecTynHOCTH [ 1].

[IpaBonpuMeHuTENbHAS TPAKTHKA MOKA3bIBAET, YTO B COYYACTHH COBEPIIACTCS
OueHb OOJIBIIIOE KOJUYECTBO MPECTYIUICHUN, MpUYeM Hanboliee TSHKKUX M OMAaCHBIX.
Yarie B COy4yacTHUHM COBEPINAIOTCS XHINECHUS UMYIIECTBA, rpabexu, pa30ou, YroHbI
TPAHCTIIOPTHBIX CPEJCTB, M3HACUIIOBAHMS, YMBINUJICHHBbIC YOUNCTBA, MPECTYIICHUS
IPOTUB OOIIECTBEHHOTO OPSIKA.

B pe3ynbpTare COBMECTHBIX NEWCTBUU HECKOJIBKUX JIMI], COBEPIIACTCS €AUHOE
NPECTYIUIEHUE, JOCTUTAeTCsl OOMMM MpecTynHbl pe3ynbTaT. OObeJUHEHUE YCUIIHI
JBYX U OoJiee UL 00JIer4aeT COBEPIICHNUE MPECTYIUIEHUS U €r0 COKPBITUE, TTOBBIIIAET
OMACHOCTh CaMOI'0 MPECTYIUICHUS, a TaKXKe 3aTPYAHSIET PACKPbITUE U JajibHEeHIIee
paccliieJoBaHue TaKUX MPECTYIICHH.

OcoOble TPpYIHOCTH BO3HUKAIOT MPHU pPACCICIOBAaHUHM MPECTYIUICHUN, COBEp-
IICHHBIX PA3JIMYHBIMU OPTaHM30BAHHBIMH TPYIMIAMH U MPECTYIMHBIMU 00BEIUHEHUSI-
mu. [IpectynHas nesTeIbHOCTh TaKMX 00BEIMHEHUN OCYIIECTBISETCS mpodeccroHa-
JamMH, CIoCcOOBl COBEPIICHUSI NMPECTYIUICHUs NpHoOpeTaroT Oosiee M3OMIPEHHBIN Xa-
pakTep, OKa3bIBalOT OOJbIIEEe NCUXOIOTHYECKOE AaBICHUE WM (U3HUECKOe BO3/eH-
CTBHE Ha MOTEPIEBIIET0, yiIepOd OT MPECTYIUICHUH, COBEPIICHHBIX MPECTYMHBIMHU
rpynnamu, OoJjiee 3HaYUTENbHbIN, a MOCIEACTBUS NPECTYIUICHUs TUIATEIbHO MacKHU-
pYyIOTCSL.

NHctutyT coydactusi B IPECTYIUICHUH SIBJSICTCS OJHUM U3 CaMbIX CIOXHBIX B
TEOPUH YTrOJIOBHOTO MPAaBa.

B VYronosubiii konekc Pecniyonuku benapych (nanee - YK) unctutyt coyda-
CTHUSl BBEJEH JUJISl TOTO, YTOObI HA €r0 OCHOBAaHUU OINPEIEIUTh YTrOJOBHYIO OTBETCT-
BEHHOCTb JIMI], YYaCTBYIOIUX B MPECTYIUICHUHU, COBEPIIEHHOM B coydacTuu. Kpome
TOT0, €ro 3aKperUieHHe B 3aKOHE MO3BOJIIET 0OOCHOBATH OTBETCTBEHHOCTb JIUII, KOTO-
pbl€ CaMH HETOCPEJICTBEHHO HE COBEpILATIU MPECTYIUIEHHE, OJHAKO CIOCOOCTBOBAIIU
€ro BBIMIOJHEHUIO. 3aKOH MO3BOJISIET ONpPENeIUuTh KPYr NesHUM, TpeOYIOIUX yrojloB-
HO-TIPAaBOBOTO PEarupoBaHMsl, HO HEMOCPEICTBEHHO HE MPEAYCMOTPEHHBIX B HOpMax
Oco6ennoit vactu YK.

B VK Pecnybnuku bemapyck comepkuTcsi onpeneieHne MOHATUS COy4YacTHs,
BUJIOB COYYACTHUKOB, MPECTYITHON TPYIIILI U €€ BUIOB, APYTUX (POPM COydacTus, pe-

17



IIAIOTCSl BOIPOCHI YIOJOBHOW OTBETCTBEHHOCTH 3a COBEPIUEHUE MPECTYIJIEHUS B CO-
yuactuu. Hopma o coywactun nomeniena B O6meit yactu YK (ct. ct. 16-19 YK), cie-
JIOBAaTENIbHO, 3Ta HOpMa NPUMEHHUMA K JIOOOMY CIIy4aro COBEPILEHHUS MPECTYIICHUS,
yka3zaHHoro B Oco0GeHHol yactu YK, HO cCOBEpIIEHHOTIO B COy4aCTHH.

Bbonbiioe 3HaueHne B M3y4€HUU MPOOJIEMBI COyYacTHs UMEET ONpe/iesIeHUe o-
HATUS COy4YacTHs, OT COAEPKAaHUS KOTOPOTO 3aBUCUT PEIICHHE MHOTHX BOIPOCOB,
CBSI3aHHBIX C KBAJIM(UKALUEH COydacTHsL.

B pe3ynbraTe MHOTOJIETHUX TEOPETHUECKUX UCCIIEOBaHUMN (OpMyIHpoOBKa CO-
yuactus B 1958 rony BnepBeie Obula BKItOYeHa B OCHOBBI YTOJIOBHOTO 3aKOHO/IATENb-
ctBa Coro3za CCP, a 3arem u B YK co103HbIX pecnyOmuK.

[lonsTe coyvactus B npectyruieHnn cogepxurcs B 4. 1 cr. 16 YK: «Coyua-
CTHEM B MPECTYIUIEHUH MPU3HAETCS] YMBIIUIEHHOE COBMECTHOE ydacTue JBYX WIH 00-
Jie€ JIMI B COBEPUICHUH YMBIIUICHHOTO NPECTYIUICHUSD [2].

OnHaKO MHCTUTYT COy4YacTHsl HE OrpaHUYMBAETCS TOJNbKO HopMamu OOmieit
gacth YK. OTBETCTBEHHOCTh 3a COyYacTHE HAXOAWUT CBOE OTPAKEHHE M B HOPMax
Ocob6ennoit yactu YK, B KOTOpbIX (pakT COBEpIIEHUS MPECTYIUIEHUS TPYNION JIULL,
OpPraHU30BaHHOW TPYIION WU NPECTYNHOW OpraHM3alell, yKa3bIBaeTCsl B Ka4eCTBE
KBAJIM(DUIIUPYIOMIETO ¥ 0c000 KBANU(UIIUPYIOMIETO 0OCTOATEIHCTBA.

Cratesa 16 YK pacmupsier chepy neiictBus crareit Ocodbennoit yactu YK, yc-
TaHABJIMBasl HAKA3yeMOCTb JACHCTBUIl, KOTOpbIE MPsIMO HE yKa3aHbl B OCOOEHHOMN yac-
i YK. Kpome Toro, coydyactne MMeeT CyleCTBEHHOE 3HaYEHUE IIPU Ha3HAYEHUU Ha-
Ka3aHUs.

Oco0eHHOCTh OCHOBAaHHSI OTBETCTBEHHOCTH NpPH COYYacCTHM 3aKJIIOYaeTcs B
TOM, YTO HPU3HAKH COCTaBa (POPMHUPYIOTCS M3 HOPM, COJAEP)KALIUXCS B COOTBETCT-
Bytonux crarbsix Ocobennoit yactu YK, ¢ ydeTroM oOmuUX yCIOBUN OTBETCTBEHHOCTH
NP COYyYaCTHH, MPEyCMOTPEHHBIX raaBoit 3 O6meit yactu YK.

Tak kak coydactue 00JaaeT BBICOKOW CTENEHbIO OOLIECTBEHHON OMAaCHOCTH,
3aKOHOJATENb MPEAYCMOTPEN AOMOIHUTEIBHBIE YTOJIOBHO-IIPABOBBIE MEPBI IPOTUBO-
JICCTBHSI COBMECTHOM MPECTYITHON IE€ATENBHOCTH. B epByto odepenib, 3T0 OTHOCUTCS
K IpU3HaHMIO B cTaThsix OcoOeHHoM yacT YK OKOHUEHHBIM MPECTYIICHUEM CaMOTo
(dakTa COBMECTHOTO CTOBOPA HA OCYILIECTBICHUE COBMECTHOM MPECTYIHOM AESITeNbHO-
CTH (HampuMep, CO3/1aHHE MPECTYNMHON opraHu3aluu Ju60 ydactue B Heil cT. 285 VK,
OanauTH3M cT. 286 YK).

Heo6xouMo OTMETUTH, YTO B FOPUINYECKON TUTEpaType psll UCCleqoBaTeNeh
OTPaHUYUBAIOT cepy NEHUCTBUS MOHATHS coydacTus Toiabko O6meii yacteio YK. Tak,
FO.A. Kpacukos cuutaert, uro crarbu O0Omeit yactu YK o coyyactuu B pecTynjaeHUn
HE MOTYT pacnpocTpaHsThes Ha ctaTbu OcoOeHHOoM yacTu YK, B KOTOpBIX copepxKarcs
NPU3HAKU MPECTYIJICHUS, COBEPILIEHHOTO TPYIION JIMI, OPraHU30BaHHOM TpYMIoN U
T.4. OH monaraet, 4To B 3TUX Clydasx 3aKOHOAATENbCTBO OTPaHUYMBAET cepy Bce-
obmHoCcTH, yHUBepcanbHOCTH HOpM OO6miedt yactu YK. Omgnako H.®. Kysnenoa
MOIYEPKUBAET, YTO BbICKAa3aHHASI TOYKA 3PEHUS HE BIHUCHIBACTCS B COBPEMEHHYIO JI0K-
TPHUHY YTOJIOBHOTO TpaBa.

[Tosromy HOpMBI O6mIe#t yacTi YK 1 Ha3BaHb! OOIIMMHU, YTO OHU OTHOCATCS KO
BceM 0e3 MCKIIoueHUs: (opMaM MpecTymnHOH AesTenbHocTH. Cle1oBaTeNbHO, 3aKOHO-
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JATEeIIbHOE TOHSATHE COYYACTHS SBIIACTCS OOIUM HOPMATHUBHBIM ITOJOXKEHUEM B OT-
HOIIIEHUH BCEX CITy4aeB COBMECTHOM MPECTYITHOU JESTEIBHOCTH.

OcTtaeTcst TUCKYCCHOHHBIM M BOIIPOC O TOM, SIBJISIETCS JIn c(hOpMYyTUPOBAHHOE
3aKOHOJIATEIILHOE ONPEICIICHUE COYYacCTHsl YHUBEPCAIBHBIM, OXBATBHIBAIOIIUM BCE
Cllydau COBEpPIIEHUS OJHOTO TPECTYIUICHUS HECKOJIBKUMH JIUIAMH, WIH K€ OHO
JIOJDKHO KacaThCsl TOJBKO TeX ero (Gopm, Korja Mexay COyYacTHUKaMHU CYIIECTBYET
pacnpeneneHue poieit. OT pemieHust 3TOro BOIpoca 3aBUCSAT 0COOCHHOCTH KBaTU(U-
Kallu¥ JIeSTHUH COyYaCTHHKOB.

Takxum 006pa3om, B IOHSITHH «COYYACTHE B MPECTYIUICHUN)» HAXOIUT OTPAKCHUE
¥ 3aKPEIUIACTCS B YTOJIOBHOM 3aKOHE criennduueckast IpecTymHas JesTeIbHOCTh, YTO
IPEeIONpPEIEISIET MPEIeNbl OTBETCTBEHHOCTH COYYaCTHUKOB U OCOOCHHOCTH KBaIH(U-
Kallid TPECTYIJICHUS, COBEPIICHHOTO B coydacTud. COBMECTHOCTh NESHHUA W OOTII-
HOCTbH MPECTYIHBIX MMOCICICTBHIA 03HAYaeT MX (PAKTUUIECCKYIO MPHUHAJICKHOCTh K OJI-
HOMY M TOMY K€ COOBITHIO, OJJTHAKO KBATH(UKALUS MPECTYIUICHUS COYYaCTHUKOB MO-
JKET OBITh Pa3HOM.
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