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YK 347.83.1
MNOHATUE NMEPEJAYYN OPT AHU3AIIAM
I®UPHOI'O NJIN KABEJIBHOI'O BEIIAHUSA

B.U. Toakau,
cneyuanucm omoena JUYEH3UPOBAHUSL UCNONIb30GAHUS NPOU3BEOCHUN  YeHmpa
no  KollekmueHomy ynpaseienuro, Hayuonanenviti yewmp uHmen1eKmyaibHoU
cobcmeenHocmu

1. B coBpeMeHHOM MHUpe 3HAYUTEIbHBIN 00BEM MHPOPMAIIMHA PACTIPOCTPAHSIET-
cs B BHJE TepeAad opranusanuii 3¢upHoro mnm kabempHOro Bemanus. [locnemnnue
KaK 00BEKThl CMEXHBIX IIPaB MOAJIEKAT OXPAHE CPEACTBAMHU IIpaBa MHTEIIEKTYyaJIbHON
COOCTBEHHOCTH.

2. Conepxamuecs B psAlle MEKIYHAPOAHBIX JOIrOBOPOB M HALIMOHAJIBHBIX 3a-
KOHOJaTEJIbCTBAX ONpEAENeHUs Mepeaauyd OpraHu3auuil 3QpUpHOro MM KabeIbHOTro
BEIIaHUs (Jajee mnepenada OpraHu3aliy BEIAHMs) CYLIECTBEHHO OTJIMYAIOTCSA APYr
OT apyra.

OTO CBSI3aHO C TEM, YTO 3aKOHOJATENIN PA3HBIX TOCYAApPCTB MO-PAa3HOMY OTBE-
YaloT Ha CIEAYIOLIUE BOIIPOCHI:

4TO MpeACTaBIseT cOO0M mepenaya OpraHu3aluy BEeIaHUs Kak OOBEKT Ipasa:
JEATENBHOCTh CO3AAOLICH Nepefady OpraHu3aluy WIM pe3yNbTaT 3TOW JEATEIbHO-
CTH;

4TO MOAJIEKUT IPABOBOM OXpaHe: HeCyIuil HH(OPMAIUIO 3JIEKTPOMArHUTHBIN
CUTHAJI KaK TAKOBOM WJIM €TI0 COICPKAHNUE;

9TO B COJEP)KAHUM CHTHAJIA SBISETCS O0BEKTOM CMEKHBIX MPaB, €CIH 00BEK-
TOM IIPAaBOBOM OXPAaHbI MPU3HABATH COJIEPKAHMUE CUTHAJIA: BCS COLEPIKAILAACST B HEM
uHpopManys, nepeaaBacMasi HeIpepbIBHO C MOMEHTA Havajia 10 OKOHYaHUs (T1ay3bl)
Iporecca BEIIaHUs, WIK €€ OTAEIbHbIC 4aCTH, UMEIOIIUE B TOW MM MHOM CTEIICHU
CaMOCTOSITEIbHOE 3HAYCHHUE;

HE0O0XOAMMO JIM IPUBA3BIBATE OINPE/EICHNUE NIepeaun BEeIaHus K ONpe/IesIeH-
HOMY €IIOCO0Y paclpoCTpaHEeHUs: CUTHaNa (B 3pup WK 10 Kabelo);

TOJIBKO JIM OPTaHU3aLUU MOTYT SIBIATbCS CYOBEKTaMU CMEXKHBIX IPaB B OTHO-
IIEHUHU [epeiady OpraHu3aliil BEeIaHus, U COOTBETCTBEHHO HEOOXOAMUMO JIU MTPUBS3bI-
BaTh Ie(OUHUIINIO K YCTAHOBJICHHBIM CYObEKTaM.

B noxtpuHe 110 3TUM BOIIpOCcaM TakKe HET €AUHOIO MHEHMS.

3. SIBastsich CMEXHBIM MPABOM, IPABO HA Tepeady OpraHU3ally BEeUIaHus ao-
COJIFOTHO M YCTaHAaBIMBAET IIPABOBOM PEKUM IIPUCBOCHHUS PE3YJIbTAaTOB JEATEIBHOCTH
OpraHu3anui BellaHusd. J[eATeIpHOCTh HEBO3MOXKHO IPUCBOUTD, OHA HE MOXKET HUKO-
My npuHaIekaTs. OTHOLIEHUS IPUCBOCHUSI XapaKTEPU3YIOT CTaTUKY, a HE JUHAMUKY
MMYILECTBEHHBIX OTHOIIEHUH [1, c. 231], mosromy noj nepenadeil opraHu3anuu Be-
IIaHUS KaK 00BEKTOM CMEXHBIX MPaB CIEAYeT NOHUMATh UMEHHO PE3yJbTaT JACATEIb-
HOCTH BELIATEIbHBIX OPTaHU3ALUN, a HE CaMy JIEATEIbHOCTb.

4. Cam 1o ce0Oe cuUTHAJI HE SABISETCS PE3yIbTaTOM HHTEIIEKTYAIbHOU JEATelb-
HocTU. OH — CPEICTBO CBSI3M JJISl PACIpPOCTPAHEHUS Pa3HON WH(GOPMAIUH: JTHYHOMU,
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KOMMEPUYECKOW, pa3BiIEKATEIbHOr0 Xapakrepa M T.1. Eciin curnan HeceT pe3yibTaT
NESATENBHOCTU OPraHM3alliy BELAaHUs, TO UMEHHO 3TOT PE3yJbTaT, T.€. COAEpKaHUE
CUTHa/a MOJIeKUT NMpaBoBoW oxpaHe. Hecymuii nepenady 371€KTpOMarHUTHBINA CHUT-
HaJll - popMa, B KOTOPOM CO3/laHHasl OpraHu3alell BelaHus nporpaMMa 00beKTHBH-
pyercsi.

5. Yeunus opraHuzanuil BellaHUsI HAIIpaBJIEHbl B IEPBYIO OYEpeb Ha COCTAB-
JICHHE TPOTPaMMBl TeJle- U paJuorepenayn, HHPOPMAIMOHHOTO 0JI0Ka, TO €CTh (op-
MUPOBAHHUS 1OCJIEIOBATENBHOCTH, B KOTOPOW YacTH MPOrpamMMbl, CO3JaBacMble pas-
HBIMU JIMI]AMH ¥ YaCTO MMEIOIUE CaMOCTOSITENbHOE 3HAYeHUE, OYIyT JOHOCUTHCS J0
ciymarens uiu 3purens [2. c. 243]. Kaxnasa otaenbHas 4acTh IpOrpaMMbl MOXKET 3a-
IIMILATHCSA CPEACTBAMU aBTOPCKOTO IpaBa WM HMHBIM criocoOoM. COBOKYIHOCTh Ya-
CTeH MporpamMMmbl, TPAHCIUPYEMbIX B ONPEACIEHHON MOCIIE0BATENbHOCTH, HHPOpMa-
IIMOHHBIHN OJIOK B 11€JIOM Oy/IeT BBICTYIIaTh 00BEKTOM CMEXKHBIX MpaB [3, c. 200].

6. B 3akonHonarensctBe PecnyOmuku bemapych, kak M B 3aKOHOAATEIbCTBAX
UHBIX TOCY/AAapCTB, YKA3bIBAIOTCS JIBA CAMOCTOSITENIbHBIX BHJIA BEIIaHUsA — d(PUPHOE U
kabensHOE. [Ipu aTOM 17151 mepegaun nHpOpManmu B cetn HTEpHET MOTYT UCTIOIB30-
BaThCsl 00a 5TH BHAa Bemianusa. OJHAKO CYTh PAcHpOCTpaHEHUs HHPOPMALHUU MO
CpEIICTBaM CBSI3U HE MEHSETCS B 3aBHCHUMOCTU OT MCHOJb3YEMOI0 BHJa KOMMYHHKa-
IIUU, TaK Kak Kabenb aubo 3(hup ecTh HUUTO WHOE, KaK pa3HbIe CPEIbl JJI PacIpo-
CTPaHEHMsI CUTHaJIa, KOTOPBI 0OBEKTOM OXpaHbl B pAMKaX MHCTUTYTA CMEXHBIX IPaB
He sBisercd. [lonarato, 4To TOYHOE omnpeselieHue Buja BellaHus (3UpHOE WIN Ka-
OenbHOE) HE UMEeT 3HaueHUs Ul popMHUpOBaHUS Je(UHULIMY Nepeadyn OpraHnu3alnun
BEIIAHHUS.

7. B cBs3u ¢ OpraHU3allMOHHBIMU CJIOKHOCTSIMU BEIIAHUEM 3aHUMAIOTCS, KaK
IpaBWIO, OpraHu3aluy - ropuanueckue auua. Ha 3acenanusax IlocrossHHOro komuteTa
BOUC mo aBTOpCKOMY MpaBy M CMEXHBIM IpaBaM OBUIO HPEUIOKEHO CIEAyIoIIee
OTIpesieJICHNe OpraHu3ay d(PUPHOTO BEIIAHUS: IOPUANYECKOE JHII0, KOTOpoe Oeper
Ha ce0sl MHULIMATUBY U HECET OTBETCTBEHHOCTh 32 MEepeiavy, MOHTaX U BpeMs BbIX0OJa
B 3¢up nepenauu. Takum oOpazom, BOUC chopmupoBana yeTkue KpUTEpUH, KOTO-
pbl€ O3BOJISIOT PU3HATH TY JIMOO HHYIO OPraHU3aLUI0, OpraHU3alueil BelaHusl.

OnHako pa3BUTHE HOBBIX CIIOCOOOB pacHpOCTPaHEHHsI HHPOPMALMK T03BOJISIET
3aHMMAaThCsl BEUIATEIbHON JIEATENIBHOCTBIO M (pru3nyeckuM jaunaM. OcylecTBiss Be-
MIaTENBbHYIO JeSTENbHOCTD, (DU3MUECKUE JIUIIA BBIMIOJHAIOT T€ K€ JCHCTBUA, YTO U Op-
raam3anun. Ousndeckne auna GopMupyT WHGOPMAIIMOHHBIA OJIOK, MpeaHa3HAUCH-
HBIW JUIs1 JOBEJCHUS 10 CIyIIaTeNs TU00 3pUTelis, pacClpOCTPAHSIOT €ro, B OCHOBHOM
yTeM Pa3MELIEHUs] B CETH MHTEPHET, U HECYT 3a HEro OTBETCTBEHHOCTh. ClenoBa-
TEJIBHO, CTOUT MPUOErHyTh K 00siee IMHUPOKOMY ONPEAEICHUIO JIHLI, KOTOPbIE SBISIOT-
csl CyOBbEKTaMM CMEKHBIX IIPAaB B OTHOILEHUM IIepesiayd BELaHMsl, YTO COOTBETCTBEHHO
OTpa3uTCs Ha Je(UHUIUHN 3TOro NoHATusA. Eciau npusHath, 4To CyOBEKTOM CMEXHBIX
IPaB MOXET SBJIATHCS JH000€ JIUIO, B TOM Yucie pU3NYECcKOoe, 3aHUMAoLIeecs Bella-
TEJIBHON JEeSTeNbHOCTHI0, HET HEOOXOJMMOCTH MPUBSA3BIBATH ACHUHUIMIO TEperIadn
OpraHu3alui BeMaHus K CyObEeKTHOMY COCTaBY BEIIATEIBHOM /1A TEIbHOCTH.

8. Hcxons W3 BBIIIECKA3aHHOIO, BMECTO TEPMHUHA «Iepejada OpraHu3auui
3(UPHOTO WK KaOETHHOTO BEIIAaHUSI», CIeNyeT MPUMEHITh TEPMUH «1epenada». [lox
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nepenavyeil cienyeT NOHUMaTh COBOKYIHOCTh 3BYKOB, M300paK€HUM, ayJAHOBHU3Yallb-
HBIX MIPOU3BEICHUA M TEKCTa, CKOMIIOHOBAHHBIX B IIEJIOCTHBIE OOBEKTHI, POpPMHpYE-
Mble PU3NYECKUMHU JINOO FOPUIUYECKUMHU JIMIAMU C LEIbI0 JOBEJIEHUS 1O BCEOOIIEro
CBEJICHHUS C TOMOUIbI0 TEXHUYECKHX CPEICTB CBA3H. OOBEKTOM 3alUThl OyJIET BBICTY-
1aTh COBOKYIHOCTb 3BYKOB, M300pa)KE€HHH, ayIMOBU3YyaJIbHBIX POU3BEICHUM U TEK-
CTa, CKOMIIOHOBaHHasi B €IUHBbIH MH()OPMALMOHHBIN 00K W obOjedyeHHas B Gopmy
CUTHAJIA C LEJBIO TOBEACHUS 10 BceoOmiero creaeHus. [lon nepemnaueii B cetu MaTep-
HET CJIelyeT IOHUMATh COBOKYITHOCTh 3BYKOB, U300paXeHUH, ayIMOBU3YyaIbHBIX IIPO-
U3BEJICHUA M TEKCTa KaK KOMILIEKCHOTO OOBEKTa, (POPMHPYEMYIO OMpPEaeIEHHBIMU
¢uznyeckumMu MO0 IOPUINIECKIMHU JTUIIAMUA C LENbI0 TOBEACHUS 10 3pUTENS MyTeM
pa3mMelneHnus B cetu MHTepHeT.

9. CyOBEeKTOM CMEXHBIX IIPaB B OTHOLICHUHU MEepelayu BellaHus OyneT BBICTY-
naTh (U3NYECKOE WIN HOPUIUYECKOE JHIO, (popMupyrolee neperady Kak COBOKYII-
HOCTb 3BYKOB, U300pakK€HUH U ayJUOBHU3YyaJbHBIX MPOU3BEAECHUN U TEKCTA, CKOMIIO-
HOBAHHBIX B LIEJOCTHBIH OOBEKT, C LIEIbI0 JIOBEAEHUS /10 BCEOOILIEro CBEIEHUS U
TpaHCIUpYyeMas C MOMOIIbI0 TEXHUUYECKUX CPEACTB CBS3U. B cuity aToro Oosiee moa-
XOJSIIIMM TEPMHHOM JUISI OTIPE/ICTICHUS CYObEeKTa CMEKHBIX MIPaB B OTHOLICHHUH TIepe-
nad, OyJeT BBICTYNATh HE OpraHu3alys 3PUPHOTO MM KaOEIbHOTO BEUIaHMS, a BEIla-
TeJb, KaK OyKBaJIbHBIM MEPEBOJ] aHIIIMHCKOTO TepMuHa «broadcaster». JlanHoe ompe-
JIeJIEHUE CTPOMUTCS, OTTAIKUBASICh OT BEIATEIbHOMN JEesITeIbHOCTH Jula o (GOpMUpO-
BAaHUIO IE€pe/laud, KaK COBOKYIHOCTH 3BYKOB, HM300paXX€HMH M ayAHOBHU3YaJIbHbIX
INPOU3BEJCHUNA U TEKCTa, CKOMIIOHOBAHHON B LIEJIOCTHBIE OOBEKTHI, C LIEJIbIO JOHECe-
HUS JI0 3pUTENA U MOCJIENYIOUIEH TPAaHCISALUUU €€ C IOMOILIBI0 TEXHUYECKUX CPEICTB
CBSI3M, HE MPHUBS3BIBASCH K €ro (hopMe WK CrIoco0y mepeiayn CUrHania.

[To MOeMy MHEHMIO, yKa3aHHBIE OINIpEAeICHUs 00JIe€ TOUHO OTPAKAIOT IPUPOTY
CyOBEKTOB M OOBEKTOB CMEKHBIX IIPAaB B OTHOIICHUH Tepeaay, BCIEACTBUE YETO CMO-
T'YT CIIOCOOCTBOBATh HA/JIEKAIIEH OXpaHe 3aKOHHBIX MPaB M WHTEPECOB, a Takxke 00-
JIe€ TOYHO PETYIMPOBATh OTHOLIEHUS, CJI0KUBIINECS BOKPYT IIEpeaay.
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