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YK 349.225.6(476)
TEOPETHUKO-ITPABOBBIE ITOAXO/bI
K COAEP KAHUIO ITOHATHUA
«IACHUTIIMHAPHAS OTBETCTBEHHOCTDHb PABOTHHUKOB»

O.H. JIvwoseukesuu,
cmapwiuii npenoodasamenv Kageopuvl epadcOaAHCKUX U Y20108HO-NPABOGLIX OUCYUNIUH,
bapanosuuckuii cocyoapcmeennuiii yHusepcumem

Omnpexenenne TepMUHA «TUCHUILTMHAPHAS OTBETCTBEHHOCTh» B Tpya0BOM KO-
nekce Pecniyonuku benapycs (nanee — TK PecnyOnuku benapycb) u qpyrux Hopma-
TUBHBIX MPABOBBIX aKTax He 3akperuieHo [1]. Bmecte ¢ Tem Ha3Banue 1. 14 «Jlucuu-
MJIMHApPHAs OTBETCTBEHHOCTh paOOTHUKOB» yKazaHHOTO Kojekca mojapasymeBaer 3a-
KPEIUICHHE B €€ CTaThsX OOIIETOo MOJI0XKEHUsI 00 OTBETCTBEHHOCTH.

Hcxons u3 aToro cienyer noaaepxkare MHeHHe A.A. ['pedeHkoBa, cunraronie-
ro, uro HOpMbI 1. 14 TK Pecny6muku benapyck TpeOyroT CyIeCTBEHHBIX JOIOJIHE-
HUI: «...[e1eco00pa3Ho 3aKpenuTh OOIIME MOJOKEHHUS O AUCHUILTMHAPHOW OTBET-
CTBEHHOCTU — OIPEJCIUTh €€ IMOHSATHE, MPUHIMIBI, YCIOBUS HACTYIUICHUS» [2, C.
163]. OTaenpHBIE POCCUICKUE YUEHBIE TAK)KE YKa3bIBAIOT HA HEOOXOIUMOCTD 3aKpeTl-
nenusi B TK Poccuiickoin @enepanyu JIETAIBHOTO ONPEIEICHUS] TePMUHA JTUCIUTLIN-
HapHOW OTBETCTBEHHOCTH [3, c. 49].

BBuay orcyrcTtBus ompeneieHUs TUCHUIUIMHAPHON OTBETCTBEHHOCTH pPaboT-
HUKOB B 3aKOHOJATEJILCTBE YUYEHBIMU IPEJIOKEHBI PA3IMYHbIC ONPEIEICHUs yKa3aH-
HOTO TEPMHKHA, B TOM YHCJIE€ B MO3UTUBHOM 3HaueHuu. Tak, B.C. Benenukros, Oyayuu
CTOPOHHMKOM KOHIIENIMU TO3UTUBHOW OTBETCTBEHHOCTH, OIPEIAECIAET TPYIOBYIO
IOPUANYECKYI0 OTBETCTBEHHOCTh «KaK 0CO0OE MPAaBOBOE COCTOSIHHE CYOBEKTOB TPY-
JIOBOTO MpaBa, BHITEKAIOIEE N3 HOPMATUBHBIX MPEANKCcCaHul, HapaBiIeHHOE Ha o0ec-
NIEYCHUE peann3aluu CyOBEKTUBHBIX TPaB M OOS3aHHOCTEH B TPYIOBBIX M TECHO C
HUMH CBSI3aHHBIX MPaBOOTHOIIEHUAX» [4, c. 74]. Ilpu 3TOM aBTOp OTMEYaeT, 4TO
«oco00e MpaBOBOE COCTOSIHME CYOBEKTOB TPYIOBOTO IpaBa XapaKTEepHU3yeTcs He
TOJIbKO TIPABOMEPHBIM HWJIM MPOTHBOIPABHBIM IOBEJECHUEM, HO M OOS3aHHOCTBIO —
JaTh OTYET B CBOUX JEHCTBUSAX WIM OE€3MEHCTBUSAX IO OOECIEUEHHUIO BBITOJTHEHUS
IOPUANYECKUX 003aHHOCTEN B TPYIOBOM IIPABOOTHOIIEHUM» [4, c. 74].

Poccuiickuit npaBoses FO.H. IloneraeB Tak:ke CYUTAET, UTO «OTBETCTBEHHOCTD
BBICTYIIAET, MPEXKJIE BCETO, U TIIaBHBIM 00pa3oM, B € 00IIeM, IO3UTUBHOM 3HAYECHUU
— KaK OTBETCTBEHHOE OTHOIIECHHE JUIA K CBOUM 00s3aHHOCTIM» [5, ¢. 26]. HeraTus-
HYI0 JAUCUUIUIMHAPHYI0 OTBETCTBEHHOCTh JAHHBI aBTOP CKJIOHEH ONPEAENATh Kak
00s3aHHOCTh pa0OTHHUKA OTBETHTHh Mepesl paboTomareseM 3a COBEpUICHHBIA TUCIU-
IUIMHAPHBIA MIPOCTYNOK M NPETEpIETh T€ MEPbI BO3JACHUCTBUS, KOTOPHIE YKa3aHbI B
JUCLUUIUIMHAPHBIX CaHKUUAX [5, c. 26-27]. Takoe mOHMMaHWE OTBETCTBEHHOCTH, IO
HallleMy MHEHUIO, MOXHO OXapaKTEpPU30BaTh KaK H3JIUIIHE IIUPOKOE, IMOCKOJBbKY
BKJIFOYAET B c€0sl OCIIEICTBUS U MPOTUBOIPABHOIO, U MPABOMEPHOTO MOBEACHUS, YTO
HE COOTBETCTBYET MO3UIIMHU 3aKOHOAATENS] 00 OCHOBAHUHM OTBETCTBEHHOCTH, KOTOPHIM
SIBJISIETCS ITPABOHAPYILICHUE.

178



I''b. lIInmko ompenenser QUCLHUIIIMHAPHYIO OTBETCTBEHHOCTh KaK 3aKOHHYIO
dbopMy BO3IEHCTBUS HA HAPYIIUTENICH TPYIOBOW MUCIUTUINHBI, TPETYCMATPUBAIOITYTO
OTBETCTBEHHOCTh Pa0OTHHMKA MEpe] HaHMMATeleM 3a COBEPIICHHBIA NUCUUILTUHAP-
HBIM IPOCTYINOK. B maHHOM acnekre, 1Mo ero MHEHHIO, «3TO U 0053aHHOCTh MPUBJIEKa-
€MOr0 K JUCIUIUIMHAPHOW OTBETCTBEHHOCTH PAOOTHHKA MPETEPIETh HEOIArOMpHsIT-
HbIE TIOCJIEJICTBHS B BUJIE MOPAJIbHO-IIPABOBOTO OCYKJIEHUS JIMOO OTpaHUYEHUN Y-
HOT'0, OPTaHU3AIIMOHHOTO WM UMYIIECTBEHHOTO nopsaka» [6, ¢. 57]. Takum obpazom,
YKa3aHHbIA aBTOP OTHOCHUT K COJIEP’KaHUIO OTBETCTBEHHOCTH U ()OpMY BO3JIEHCTBUS, U
0co0y10 00s3aHHOCTh Pa0OTHHKA MpETepIeTh HEOIAronpUsTHBIE IOCIEICTBUS CO-
BEPIICHHOTO UM MpocTynka. OUeBUIHO, YTO 3Ta 00SI3aHHOCTh Y PaOOTHUKA BOSHUKAET
C MOMEHTA COBEPILECHUS TUCHUIUIMHAPHOTO MPOCTYIKA, a OTCYET BO3JAECHUCTBUS HA pa-
OOTHUKA HAYMHAETCSI C €T0 MPUBJICYEHUS K OTBETCTBEHHOCTH.

Kak o0s3aHHOCTD pabOTHUKA OMpeaensieT AUCIHUIUIMHAPHYIO OTBETCTBEHHOCTD
u C.A. AGpamMoBHY, a UMEHHO KaK «00s13aHHOCTh PAOOTHUKA, COBEPIITUBIIETO TUCIIHU-
TUIMHAPHBIA POCTYIMOK, OTBETUTH 32 COBEPIICHHOE UM TPYJIOBOE MPABOHAPYIICHUE»
[7, c. 72]. Ananoru4Hoe ompeneneHrue paccmaTpuBaeMoro tepmuHa gaet A.A. I'pe-
yeHKOB [8, ¢. 53—-54]. Takum oOpa3oM, Ha3BaHHBIE aBTOPHI MMOJ] CYOBEKTUBHOM JAUCITHU-
IUIMHAPHOM OTBETCTBEHHOCTHIO MOHMMAIOT OCOOYIO IOPUAMYECKYIO OOS3aHHOCTh pa-
OOTHUKA MpeTepIeTb HEeOIaronpuUsTHBIE MOCIEACTBUS COBEPIIEHHOTO AUCIUILIUHAD-
HOTO MPOCTYIKA, YTO COOTBETCTBYET OOIETEOPETUYECKUM IMPEACTABICHUSIM O IOpH-
JUYECKON OTBETCTBEHHOCTH B HETaTUBHOM aCIIEKTE.

B crnenuanbHON nuTEepaType MOKHO BCTPETUTH M 0o0Jiee «y3KOe» MOHMMAaHUE
JUCLUUIUIMHAPHON OTBETCTBEHHOCTH. [[0 MHEHHIO HEKOTOpBIX aBTOPOB, JUCLUILIU-
HapHasi OTBETCTBEHHOCTb — TO NPUMEHEHUE MEP TAKOM OTBETCTBEHHOCTH. Tak, K.H.
Kenuk cuutaer, 4To AUCIUIIMHAPHAS OTBETCTBEHHOCTb «3aKJIIOYAETCS B HAJIOKEHUU
YIOJIHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM HaHUMATENs JUCLUUILNIMHAPHOIO B3bICKAHMS
Ha paOOTHUKA, COBEPIIMBIIETO AUCIUIIMHAPHBIN MpocTynok» [9, c. 41]. M.C. Mu-
MICHKO TaK)Xe TOJaraeT, YTo CYIIHOCTh OOIIel MUCIUTUTMHAPHOW OTBETCTBEHHOCTH
3aKJII0YaeTCs B MPUMEHEHUH MEp NUCHUIUTMHApHBIX B3bickaHuii [10, c. 34]. Onpene-
JI€HUs, TPEIJIOKEHHbIE YKa3aHHbIMU aBTOPAaMM, OXBATBIBAKOT JIUIIb OJIHY CTAJIHI0
JUCLUUIUIMHAPHON OTBETCTBEHHOCTH — €€ pealin3aluio, KOTopas ACHCTBUTEIBHO CBS-
3aHa C IPUMEHEHUEM MEpP OTBETCTBEHHOCTH.

[Tonaraem, 4TO MpU OCMBICIEHUU CYIIHOCTH NUCHMUIUIMHAPHOW OTBETCTBEHHO-
CTH MOXET OBITh HCIIOJIb30BAaH HOBBIN TOJXOJ, IMO3BOJISIONIUN ONMPEACIUTh JTaHHBIN
BUJI OTBETCTBEHHOCTU KaK IOCJEACTBUE COBEPIICHUS NHUCLMIUIMHAPHOIO MPOCTYIIKA.
JlaHHBII OAXO0 MO3BOJISAET NMPEACTABUTh OTBETCTBEHHOCTh KAK YCTAHOBJIEHHYIO HOp-
MaMU TPYJIOBOTO MpaBa MPOLEAYPY, BKIIOUAIONIYIO MPUBJICUEHUE paOOTHUKA K JHUC-
[UIJTMHAPHON OTBETCTBEHHOCTU U PEAIM3ALIUIO0 €€ MED.

[TonnManue OUCHUIUITMHAPHONW OTBETCTBEHHOCTHU KaK MOCIEJCTBUS COBEpIIE-
HUSl paOOTHUKOM JMCHMILUIMHAPHOTO MPOCTYNKAa OCHOBAaHO Ha aHAIM3€ CTPYKTYpHI U
HOpM TII. 14 «/lucuuniauHapHas OTBETCTBEHHOCTh paboTHukoB» TK Pecny6nuku be-
napych. B naHHOW riaBe yCTaHOBJIEHO OCHOBaHUE OTBETCTBEHHOCTH, Ha3BaHbI MEPHI
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JUCUUTUTMHAPHOTO B3bICKAHMS, OMPEETIEH MOPSAOK U CPOKU UX MPUMEHEHHUs], 00xa-
JIOBAHUS, CHATHS U TIOTAILICHUS.

Takum o0pa3zom, NUCHUIIIMHAPHASI OTBETCTBEHHOCTh MOKET OBITH OINpe/iesieHa
KaK TOCIJIEJICTBUE COBEPIICHUS AUCIHUIUIMHAPHOTO MPOCTYIKA, BbIpa)karolieecs B
OPUMEHEHUH K pPaOOTHHUKY HAaHMMATEJIEeM Mep IUCIUIUIMHAPHOW OTBETCTBEHHOCTH
(Mep MUCUUIUITMHAPHOTO B3bICKAaHUS U (MJIM) MEp JUCIUIUIMHAPHOTO BO3JIEHCTBHUSA) B
NopsJIKE, TPETYCMOTPEHHOM 3aKOHOIaTEIHLCTBOM O TPY/E.

B npemiaraeMom onpeielieHHH TePMUHA «TUCIUTUTMHAPHAS OTBETCTBEHHOCTh»
YKa3bIBa€TCs OCHOBaHHE OTBETCTBEHHOCTH (IUCHUIUIMHAPHBIN MPOCTYIOK) U A€TAeTCs
aKLIEHT Ha HEOOXOAMMOCTU COONIOJCHHS YCTAaHOBJIEHHOTO 3aKOHOAATENhCTBOM IIO-
psKa MPUMEHEHHs] COOTBETCTBYIOIINX Mep. B onpenenennn Takke OTpaXxeHO MHEHHE
aBTOpa HaACTOsIIEW pabOThl O TOM, YTO MEphl JUCUUIUIMHAPHON OTBETCTBEHHOCTH
BKJIIOYAIOT B c€051 MEPhI B3bICKAHUS U MEPBI TUCHUTUITMHAPHOTO BO3ACHCTBUSI.

[Tox MepaMu AMCHMIUIMHAPHOW OTBETCTBEHHOCTH HAMM IOHUMAETCS COBOKYTI-
HOCTb MPEAYCMOTPEHHBIX 3aKOHOJATEIILCTBOM O TPYJle MEp IUCUUILTTMHAPHOTO B3bIC-
KaHUA ¥ MEp JUCUUIUIMHAPHOTO BO3JEUCTBHS HA HapylIUTeNleld TUCUUIUIMHBI TPYIa,
KOTOpbIE€ HAaHMMAaTeJIb BIpPAaBE MPUMEHUTH 3a COBEPLICHUE AUCUUILIMHAPHOTO MPO-
CTYIIKa MOCPEACTBOM pean3alii JUCIUIIITMHAPHON OTBETCTBEHHOCTH.

CdopmynupoBaHHOe OmNpeeleHre NUCUUIIIMHAPHON OTBETCTBEHHOCTU JIOCTA-
TOYHO JIAKOHWYHO, OJTHAKO MO3BOJSET CHOPMHUPOBATH MPABUIBHOE U TOYHOE MPE-
CTaBJICHHE O CYLIHOCTH U COJEPKAHUH TAHHOTO BUJa OTBETCTBEHHOCTH.

B cBs3u ¢ uznoxkenHbIM U yuuthiBas otcyrctBue B TK Pecnybnuku benapychb
ONpeNeNICHNs CYIIHOCTH IUCUMIUIMHAPHOW OTBETCTBEHHOCTH, Ha3BaHHe CT. 197 nan-
Horo Kopekca uenecooOpa3HO M3I0KUTh B HOBOM penakiuu: «J{ucuuraIuHapHbIN
OpOCTYNOK. JlucuurnianHapHas OTBETCTBEHHOCThb», a TaKXK€ JOMOJHUTH YyKa3aHHYIO
CTaThIO YACTBIO CJICIYIOUIETO COACPKaHUsA: «/[McuuIIMHapHas OTBETCTBEHHOCTh pea-
JM3YeTCsl MOCPEACTBOM NMPUMEHEHUS K paOOTHUKY, COBEPILMBIIEMY AUCIHUILIMHAPHBIN
IPOCTYIOK, MPEAYCMOTPEHHBIX 3aKOHOAATENIbCTBOM MEpP IUCHUIUTMHAPHON OTBET-
CTBEHHOCTH». [laHHbBIE M3MEHEHHUS MO3BOJISIT BOCHOJHUTH MPABOBOM mpolen U ycra-
HOBUTb JIOTUYECKYIO CBsI3b Mexay cT. 197 u cT. 198 TK Pecnybnuku benapyce.
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