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YK 349
PEAJIM3AIIUA I'PAXKITAHAM CBOEI'O ITPABA HA IIEHCHUIO

T.B. Jlobaukas,
cmapuiutl npenodasamensd Kageopvl 2paicoOancKo20 npasa U paircoancko2o npyeccd,
BI'Y umenu I1.M. Maweposa

Hcxons 3 aHanu3a Halled mpaBOBOM CHCTEMBI, MOXKHO FOBOPUTH O TOM, UTO B
Pecniybnuke benapych cymiecTByrOT ABe MEHCHOHHBIE MoJcucTeMbl. OIHA TOJICHUCTe-
Ma MpeayCMaTpPUBAaeT TO, YTO 3a MEPUOJ BBHIIOJHEHHUS OOLIECTBEHHO IMOJIE3HOM Aes-
TEIBHOCTH PAOOTHHUKH MOJIEKAT TOCYJAPCTBEHHOMY CTPaXxOBaHHUIO C 00s3aTENbHBIM
BHECEHUEM CTPAaXOBBIX B3HOCOB. O0s3aTeNbHBIN (rOCYAapCTBEHHBIN) XapakTep COLU-
aNbHOI'O CTPAXOBaHUsSl BBIPAYKAETCS, BO-TIEPBBIX, B 003aTEIBHOCTU CTPAaXOBBIX ILIa-
TeXeH (B3HOCOB); BO-BTOPBIX, B TOCYAApPCTBEHHOM KOHTPOJE 3a MPAaBHWIBHOCTBIO U
CBOEBPEMEHHOCTBIO X MOCTYIUIEHHUS; B-TPEThUX, B IPEJOCTABIEHUH 3aCTPaXOBaHHBIM
COOTBETCTBYIOIIMX BHIOB COIMAIBHOTO OOECIIEYEHHs Ha YCIOBUSX W 1O HOPMaM,
YCTaHOBJICHHBIM rocyaapcTBoM [1, ¢.24]

CpenctBa 00s13aTEIBHOTO TOCYAAPCTBEHHOTO COIMAIBHOIO CTPaxOBaHUS CO-
nepxkarcss B @OHIE COLMAaIbHOM 3alllMThl HaceleHuss MuHucTepcTBa Tpyaa U COLU-
anpHOM 3amuThl Pecnyonuku bemapycek ([lanee — ®oH) U MEHCHS COOTBETCTBEHHO
BBIIIJIAYMBAETCA U3 cpeacts 3toro Goupa.

[Ipu 3TOM cornacHo ct. 7 3akoHa Pecny6nuk benapychb ot 31 sstuBapst 1995 r. Ne
3563-XII «O6 ocHOBaxX TOCyIapCTBEHHOTO COIMAILHOTO cTpaxoBaHus» ([lanee — 3a-
koH Ne 3563-XII) pazmydaroTcsi 1B KaTETOPHH JIMII: TOJUICKAINUE 00S3aTEIIBHOMY
rOCyapCTBEHHOMY CTPaxOBaHHWIO M 00JaJal0NIMe MPABOM YYacTHS B MPABOOTHOIIE-
HUSAX MO TOCYIapCTBEHHOMY\

00513aTeIbHOMY TOCYIaPCTBEHHOMY COLIMATBHOMY CTPAXOBAHHUIO MOJIEKAT

- TpakaaHe, paboTaromme 1Mo TPyAOBOMY JOTOBOPY JUOO IO JOTOBOPY Tpaxk-
JAHCKO-IIPABOBOI'0 XapaKTepa, MPEIMETOM KOTOPOTO SIBIISIOTCS OKa3aHUE YCIYT, BbI-
NoJIHEHUE paboT U CO3/1aHUe OOBEKTOB MHTEIIEKTYaIbHOW COOCTBEHHOCTH, Y FOPHIU-
YECKUX JIUL], UTHANBUAYAIbHBIX MPEANPUHUMATEIEH U YaCTHBIX HOTAPUYCOB, a TAKKE
Ha OCHOBE YJEHCTBa (y4yacTHs) B IOPUIUYECKUX JIMIAX JIIOOBIX OpPraHU3alMOHHO-
IIPaBOBBIX HOPM;

- UIHAMBUAYAJIbHbIC IPEAIPUHUMATENH, YACTHBIE HOTAPUYCHhI, aIBOKATHI;

- OCYKJEHHBIE K JIMIIEHUIO CBOOO/bI, IPUBIIEKAEMbIE K BBIIIOJIHEHUIO OIJIA4H-
BaeMbIX paboT;

- Hepa0oTaromye NHBAIHUBI, HE JOCTHUTIINE 00IIEyCTaHOBIEHHOTO MTEHCHOHHO-
ro BO3pacTa U MOJIyYarOUINe €KEMECSUHYIO CTPaXOBYIO BBIIUIATY 3a IPUYUHEHUE BpE-
Jla B CBSI3M C HECUACTHBIM CIIy4aeM Ha MPOU3BOJCTBE MO0 mpodeccnoHaTbHBIM 3200-
JIEBAaHUEM;

- IMIIa, TOTYYaloIIue MOCOOUE M0 BPEMEHHON HETPYIOCIIOCOOHOCTH B CBSI3H C
MOBPEXKACHUEM 3JI0POBbs BCJIEACTBUE HECUACTHOTO Ciy4yas Ha IPOU3BOJCTBE WIIH
npodeccruoHanbHOro 3a001eBaHMsl.
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Jlpyrasi mojcucTemMa BKadaeT ceOsl KaTErOpHIo TpaXkaaH, KOTOPbIE TaKUe CTpa-
XOBBIE B3HOCHI HE YIUIAUMBAIOT, B YaCTHOCTU K HUM, HANPUMEP, OTHOCATCS BOECHHO-
Ciy>Kallye, JIMla Ha4aJdbCTBYIOIIETO0 U PSAJIOBOIO COCTaBa OPraHOB BHYTPEHHHUX JIET,
OpraHoOB U MOJpa3/AeNeHUH M0 YpE3BbIYANHBIM CUTYAIIMSIM, OPraHOB (PMHAHCOBBIX pac-
cnenoBanuil. [leHcus Takoil rpynmne rpakJiaH BbIIUIAYMBAETCS UCKIFOUUTENIBHO 3a CUET
CPEJICTB rOCYAapCTBEHHOIO OIOKETA.

OnHuM M3 OCHOBONOJIATAOMIMX COLMAIBHO-3KOHOMHUUYECKUX NIpaB TIpaxkIaH
NPU3HAHHBIX HAa KOHCTUTYLIMOHHOM YpPOBHE SIBJIIETCS MPABO Ha COIMalIbHOE olecrie-
YeHHE B CTApOCTH, B ciiydyae OOJ€3HU, HHBATUIHOCTH, YTPAThl TPYAOCIOCOOHOCTH U
MOTEPU KOPMUIIbIIA.

CornacHo cT1. 4 3akoHa Pecniybnmuku bemapyces ot 17.04.1992 N 1596-XII «O
NIEHCUOHHOM o0ecreueHnun» (nanee - 3akoH O MeHCHOHHOM obOecrieueHnn) B Pecny0-
nuke benapych HazHaudaroTcs 1) TpyZOBBIE IEHCHUHU: IO BO3PACTY; MO WHBAJIUIHOCTH;
0 CITyYar0 MOTEPU KOPMIUIBIIA; 32 BBICIYTY JIET; 32 0COOBIE 3aCIyTH Mepe pecyoiu-
KOM. 2) COIlHaIbHEIC IICHCHH.

HeobxomuMo OTMETHUTBH, YTO IS peasid3alliil TpakJaHaM CBOETO TpaBa Ha
NEHCHUIO, HEOOXOIMMO TOATBEPKICHUS PsiAa IOPUINYECKH 3HAYUMBIX 00CTOSTEILCTB B
3aBUCUMOCTHU OT BHJIa MEHCUU (CTax pabOThl, CTPAXOBOM CTaX, JOCTUKEHUE OIpejie-
JIEHHOTO Bo3pacTa u Ap.). IIpu 3ToM B CBSI3M ¢ aAMMHUCTPATUBHBIM NOPSIKOM Ha3Ha-
YEHUH MEHCUU BCE 3TH (aKThl TOJDKHBI ObITh MOATBEPKIEHBI MMCbMEHHBIMU J0Ka3a-
TEJIbCTBAMHM, HAIIPUMEDP, TPYAOBOM KHMKKOH, 3akimoueHueM MPOK, Beinucka n3 akra
ocBuzaerenscTBoBanuss B MPOK u np. JlanHble nokazaTeiabCTBa MOTYT OBITh TpE-
CTaBJICHbI 3aMHTEPECOBAHHBIMU JIMIIAMH WJIH 110 UX 3aIpOCcaM apXUBHBIMU OpTraHaAMH.

Hamnpumep, B OCHOBE MEHCHOHHBIX MPABOOTHOIICHHI MO ClIy4yaro MOTEepU KOp-
MHJIBLIA JIEKUAT JOCTATOYHO CJOKHBIM HOPUANYECKUN COCTaB. B wacTtHOCTH, IS BO3-
HUKHOBEHUS TIpaBa Ha JaHHBIA BUJ MEHCUOHHOTO 00eCIeueHus HE0OX0IUMMO YCTaHO-
BUTH CIICNIYIONINE opunndeckue Gaktel: 1) morepss KOpMUIIbIA; 2) HETPYAOCIOCO0-
HOCTh WICHOB CEMbH, HAXOJUBIIUXCS HA WXKAMBEHUU YMEPUIEro KOPMUIIbLA; 3) BO3-
pacT HACTYIUIEHUs HETPYAOCIOCOOHOCTH (€T, OpaThsi, CECTpbl, BHYKH YMEPILEro
KOpMUJIbLA cTapuie 18 jJeT MMEIT MpaBO Ha MEHCHUIO MO CIIy4alrd KOPMMJIbLIA, €CIU
OHM CTajJ¥ MHBAJIUAAMHU 1O JAOCTHKEHMS 3TOTO BO3pacTa); 4) pOJACTBEHHbIE OTHOLIE-
HUA U JIp.

ITIpu stom IlocranoBnennem Ilnenyma BepxoBHoro cyma Pecmy6nuku bena-
pych 18 mapta 1994 1. N 1 «O cyaebHoI mpakTUKe MO jaejiaM 00 yCTaHOBJICHUU (ak-
TOB, UMEIOIIUX KOpuandeckoe 3HaueHue» ([lanee - [locranoBnenne [nenyma Nel) 3a-
KpEIUIeHO, 4T0 B cooTBeTcTBUU ¢ CT. 363 I'TIK nena 06 ycranoBneHun (HhakToB, uMe-
IOIUX IOPUANYECKOe 3HAYCHHE, TIOIJIEKAT PACCMOTPEHHIO B Cy/Ie B MOPSAKE 0COO0TO
MPOU3BOJICTBA TOJILKO B TOM CJIy4ae, €CIIH:

a) COMIACHO 3aKOHY Takue (DaKThl MOPOKIAIOT FOPUIUUIECCKUE TOCICICTBUS
(BOBHUKHOBEHHUE, U3MEHECHHE WM TPEKPANEHUE JTUYHBIX JIMOO UMYIIIECTBEHHBIX TPaB
TpaKJlaH WU IOPUIMYECKUX JIUIL);

0) ycTtaHOBIIeHHE (paKTa HE CBS3BIBACTCS C MOCIEAYIOIIMM pa3pelIeHUEM Cropa
0 MpaBe, MOJBEIOMCTBEHHOTO CYAY;
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B) 3asBUTE]Ib HE MUMEET APYrod BO3MOXXHOCTH MOJIYYUTh JIUOO BOCCTAHOBUTH
HAJJIeXKAIINE JOKYMEHTHI, yI0CTOBepstomue (HakT, UMEIOIMUNA IOpUINIeCcKoe 3HaUe-
HHE;

') JIEHCTBYIOIIMM 3aKOHOJATEILCTBOM HE MPEAYCMOTPEH MHOM (BHECY1eOHBIN)
MOPAJOK UX YCTAaHOBJICHHS.

Ecau roBopuTh 0 meHCHU MO MHBAJIMAHOCTH, TO HEOOXOIWMO yKaszaTh, YTO K
dakTaM UMEIOIINIM IOPUIUIECKOE 3HAUYECHUE ISl JAHHOTO BUJA TIEHCUHU OTHOCHUTCS: 1)
WHBAJIUIHOCTD; 2) CTaX pabOThI WU BBICIyTA JIET; 3) BpeMs HACTYIUICHHUS] WHBAJIH/I-
HOCTH; 4) IPUYNHA HACTYIUICHUS! MHBAJIUIHOCTH U T.J.

Hcxong w3 BeIIE CKa3aHHOTO, MOXKHO KOHCTaTUPOBATh TO, YTO JUJIA Ka)IOTO
BUJIA TICHCUU CYIIECTBYET CBOM COCTaB IOPUIMYECKH 3HAYUMBIX ()aKTOB, KOTOPHIC SB-
JSIOTCS HEOOXOIMMBIM YCIIOBHSIM JIJIsl HA3HAUCHMsI COOTBETCTBYIOIIEH mencun. OHa-
KO €CJIM TpakJaHe He MOTYT IMOATBEPAUTh HaJWYHE ITHX (PAKTOB CaMOCTOSTEIBHO,
JICVCTBYIOIIIEE 3aKOHOJATENILCTBA MPEIOCTABIISIET UM BO3MOYKHOCTh YCTAHOBUTH WU
BOCCTAHOBUTH MX YEPE3 CY/I MOCPECTBOM 0COOOT0 MPOU3BOJICTBA.

Kpowme Toro, 3ammra n€eHCHOHHBIX IIPaB T'PAXKIaH HA TOCYJapPCTBEHHOM YPOBHE
MMEEeT BaXXHOE 3HAY€HUE U OOYCIIOBIEHO 3TO TEM, YTO HOCUTEISIMU 3THUX IpaB SIBJIS-
IOTCSI CaMbIe€ HE3alTUIICHHBIE CIIOM OOIIECTBA, JJIsi KOTOPBIX MEHCHUs SBISETCS (aKTH-
YECKHU €JJMHCTBEHHBIM HCTOYHMKOM JI0XO/1a.
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