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YK 347.61/.64
I'OCYAJAPCTBEHHAS PET'UCTPALIUA IOPUINYECKUX ®AKTOB -
NMHHOBAIIMOHHBIE IMTOAXO/AbI
O CEMEMHOMY 3AKOHOJATEJIbBCTBY YKPAUHbBI

0.A. Asop,
Odoyenm kagedpvl epaxcoanckozo npasa Ne 2, HayuouanvHulli 1opuoudecKull
yHugepcumem umenu HApocnasa Myopozco, kanouoam 0puoudecKux Hayx

[Ipouenypa rocynapcTBEHHONW PErHCTPAIllU FOPUIAYSCKH 3HAYUMBIX 00CTOS-
TEIBCTB HE SIBIISIETCS MHCTUTYTOM, crienuduueckuM ajisi ceMerlHoro mpasa. Llensrid
pAn I0pUAMYECKUX (DAaKTOB B CEMEHHOM IMpaBe MOXET BBICTYIATh OCHOBaHUEM IS
HACTYIUIEHUSI COOTBETCTBYIOLIUX OPUANYECKUX MOCIEICTBUI TOIBKO MOCIE MPOXOXK-
JI€HUS MPOLEAYPhl TOCYJapCTBEHHOW PErMCTPALMU. DTO, B YACTHOCTH, TAKUE IOPUIU-
yeckue (akThl Kak: 3aKiloueHue Opaka, pacTop:keHue Opaka, U3MeHeHHe (pamuiuy,
YCBIHOBJICHHE, JIMIIEHUE U BOCCTAHOBJIEHUE B POJMUTENBCKUX IpaBax. Kpome Toro,
UMETCsl IopuanYeckue (PakThl, KOTOPBIE CYIIECTBYIOT O€30THOCHUTEIBHO K (PaKTy HUX
rOCy/IapCTBEHHOM perucTpaluy, HO TakKe HYKJIalTcs B €€ MpoBeaeHun ((akT pox-
nerus U GaxkTt cMmeptu). Takue GaxTsl MPUOOPENH Ha3BaHHE aKTOB I'PAXITAHCKOTO CO-
CTOSIHUSA: MO OINpPEACIICHUIO, IPUBEICHHOMY B CT. 49 ['paxknaHcKoro kojekca YKpau-
HBI, TO COOBITHSI ¥ JCHCTBUS, KOTOPhIE HEPA3PHIBHO CBA3AHBI C PUZUUECKUM JIUIIOM U
HAYMHAIOT, MEHSIOT, JIOMOJHSAIOT WIH MPEKPAIIA0T €T0 BO3MOXXHOCTh OBITh CYOBEK-
TOM TPaXKJAHCKUX MpaB U 00si3aHHOCTEM [5]. B CBSI3U € 3TUM CTAaHOBUTCS aKTyalbHbIM
LEJbI psii BOMPOCOB, 0€3 pelIeHUs KOTOPBIX XapaKTEPUCTHUKA POJIA HOPUIANMUYECKUX
dakToB B cemeiiHO-IIpaBoBOi cdepe OydeT HEMONMHOW. DTO, B YACTHOCTH, BOIPOC
0 3HAYEHHUU TAKOro Cyryoo myOJIMYHO-IPaBOBOIO MHCTUTYTA, KaK TOCYJapCTBEHHAs
perucTpanusi B CEMEMHBIX OTHOUIEHUSX, KOTOPBIE SIBISIIOTCA YaCTHONPABOBBIMM I10
CBOEH MpUpOJE, a TaKKe O Pa3IUYHOM XapaKTepe CaMUX IOpUIUYECKuX (PaKTOB, yuu-
ThIBasg HEOJIMHAKOBOE BJIMSHUE IOCYJAPCTBEHHON PErMCTpallMM HA CTENEHb MX HOpU-
JUYECKON 3HAYUMOCTHU. OTIETbHOIO BHUMAHUS 3aCIIYKHUBAET BOIIPOC O MOCIEICTBUAX
OTCYTCTBUS TOCYIapCTBEHHOW PETUCTPAINH TE€X IOPUINYECKUX (PAKTOB, IJISI KOTOPHIX
YCTaHOBJIEHA €€ 00s3aTeNhHOCTh (POXKACHUE (HU3MUECKOTO JIUIA U €0 MPOUCXOXK]IC-
HUE, TPAXKJAHCTBO, Opak, pacTOp:KeHHE Opaka B cllydasX, MPeyCMOTPEHHBIX 3aKO-
HOM, U3MEHEHHE MMeHH, cMepTh). Kak ormeuan B cBoe Bpemst A. A. IlymkuHn, cue-
JIAHHBIE B AKTOBBIX KHHUTaX 3alKMCH O PETUCTPALMU aKTOB I'PAXKJIAHCKOTO COCTOSHUS
SIBJISIFOTCST OECCTIOPHBIM JTIOKA3aTEeIILCTBOM YIOCTOBEPEHHBIX UMH (PAKTOB, TIOKA OHH HE
OTIPOBEPTHYTHI B cyaeOHOM mopsiake [1, c. 112].

['ocynapcTBO 3aMHTEpECOBAaHO B YKPEIUIEHUM M CTAOMIBHOCTH OpauHo-
CEMEUHBIX OTHOUIEHUW IIyTEM YCTAHOBJICHHMS KOHTPOJS 3a HX BO3HUKHOBEHUEM
U MIpeKpalieHueM. ITo 00yCIOBIEHO B 3HAYUTEIBHON Mepe TeM, YTO rocyaapcTBo Oe-
PeT IO/ CBOIO 3aILUTY COOTBETCTBYIOLME OTHOILICHHUS.

Tax, HanpuMep, peructpanusi Opaka pemaer psj BaKHBIX FOCYAapCTBEHHbBIX U
B 1IeJIOM OOIIeCTBEHHO-3HAUMMBIX 3aaad. [lo oOmiemy mpaBuily, YCTaHOBICHHOMY
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ct. 32 CK VYkpaunsl, Opak perucTpupyercs Mo UCTEUEHUU OJHOTO MECsIa CO JTHS T10-
Jlauu 3asBJICHUS O TOCYAApCTBEHHON peructpanuu Opaka [4]. JlaHHBINH CpPOK yCTaHOB-
JeH JUIsi TOTO, YTOOBI PabOTHUKHM TOCYNapCTBEHHOTO OpraHa PErHUCTpallid aKTOB
IPa)KJaHCKOTO COCTOSIHHMSI UMEJIM BO3MO>KHOCTh MPOBEPUTH JAaHHBIE, 3asBEHHbBIC XKe-
HUXOM M HEBECTOH B 3asBJICHUU O PETUCTPaLMK Opaka, MPOBEPUTh HAJTUUYHUE YCTaHOB-
JICHHBIX 3aKOHOM YCIIOBUH Juisi OpakocodeTaHus (B3aUMHOE cOrJiacue, JOCTHUKEHUE
OpavyHOro BO3pacTa, OTCYTCTBHUE 3alpPETOB U T.II.), BBISCHUTb, OTCYTCTBYIOT JIH 00CTO-
ATEJIbCTBA, B CBSI3M C KOTOPBIMH perucTpainus Opaka HEBO3MOXKHA. JTa MpPOBEpKa SB-
JSieTCsl ONpeIeICHHON rapaHTHel Toro, 4To Opak 3akIo4yaeTcsl ¢ COOMIOACHUEM yCTa-
HOBJICHHBIX YCJIOBH, HEOOXOAMMBIX JIJIsl CO3JJaHUSI HOpMaJIbHOU ceMbH. BmecTe ¢ Tem
peructparus Opaka sSBISETCS U OJHUM H3 YCIOBHI €ro JeHCTBUTEIHHOCTH, Oeccriop-
HOCTH, TO €CTh OJHHM W3 TpeOOBaHWM, COOJIIOJCHHE KOTOPOTO HEOOXOAMMO, YTOOBI
Opak Mmopokaai mpaBa ¥ 00s3aHHOCTH cynpyroB. Kpome Toro, obmuii cpok — OAWH
MECSI] YCTaHABIIUBAETCS, YTOOBI MPOBEPHUTH CEPHE3HOCTh HAMEPEHUH JKCHUXA U HEBe-
CTBI 3aPETUCTPUPOBATH Opak. IMEHHO cO JHS TOCYAapCTBEHHOM peructpamnuu Opaka y
HUX BO3HHUKAIOT OpayHbIe MPAaBOOTHOIICHHUS.

CornacHo 3akoHy YkpauHbl «O rocyJapCTBEHHOM PETHCTpPALlUd aKTOB I'pax-
JJAHCKOTO COCTOSIHHS» IO COIVIACOBAHUIO C KEHUXOM M HEBECTOM TOCYAapCTBEHHBIN
OpraH perucTpanuy akTOB I'PAKJAHCKOTO COCTOSIHUS Ha3HA4YaeT JIeHb U BPEMs Iocy-
JApCTBEHHOM peructpauuu Opaka [2]. B TeyeHune omHoOMecSYHOro cpoka Jr00e JIHII0
MMEET BO3MOXHOCTh YBEJOMUTbH I'OCYIapCTBEHHBIM OpraH PErucTpali aKTOB Ipax-
JAHCKOTO COCTOSIHUSL 00 OOCTOSITENbCTBAX, SIBISIOIIMXCS MPENSTCTBUEM IS PEru-
cTpanuu Opaka. Eciam mMeroTcsi cBeneHUs O HaIW4MH TPENSTCTBUN I TOCyaap-
CTBEHHOW perucTpamuu Opaka, pyKOBOJIUTENIb OpraHa TOCYAapCTBEHHON PErHCTpaIiuu
AKTOB TPAKJAHCKOTO COCTOSIHHSI MOKET OTJIOKHUThH PETUCTPAIINIO, HO HEe OoJiee 4YeM Ha
Tpu Mecsana (4. 3 ct. 32 CK Ykpaunsi).

CeMeilHbIM 3aKOHO/ATENILCTBOM Y KpauHbl TAKKE YCTAHOBJIEHBI COKpAIICHHBIC
CpPOKH perucTpanuu Opaka. BrmepBeie ceMeiiHOe 3aKOHOIATEIhCTBO MO3BOJISIET PETH-
CTpaluio Opaka UMEHHO B JICHb M0JIa4M 3asBICHUS B OpraH PErucTpaluy akToB rPax-
JTAHCKOTO COCTOSIHUS, WM B JII000M Ipyroi JeHb B TEYEHUU OJTHOTO Mecsla.

B ciyyae GepeMeHHOCTH HEBECTHI, pOKICHHUS €10 peOeHKa, a TakKe MpHU HaJu-
YUK HEMOCPEICTBEHHOM yIrpo3bl /Ui KU3HU HEBECTHI WM KEHUXA, Opak perucTpupy-
eTcsl B JIHb 110JIa4l COOTBETCTBYIOIIETO 3asiBJICHUS WIH B JIFOOOH APYroM JAeHb 1o Ke-
JIAHUIO KEHUXA U HEBECTHI HA MPOTSEHUM oHOro Mecsina (4. 2 c¢r. 32 CK YkpauHsbl).

Kpome Toro, 3akoHOAATENBCTBO YCTAHABIMBAET BCErO TPU OCHOBAHUS MJIs CO-
KpalleHHs CpoKa — B JIEHb M0Ja4y 3asBJICHUS, JJIs perucrpanuu Opaka: a) OepeMeH-
HOCTh HEBECTHI; 0) pOKJICHUE €10 PeOCHKA; B) MPU HAIMYNH HEMOCPEICTBEHHOU yrpo-
3Bl JJ151 5KU3HU JKEHHXA UM HEBECTHI.

Cnenyetr ormetutsh, uto 06.05.2016 r. B BepxoBuyto Pany Ykpaunsl npen-
CTaBJIEH NPOEKT 3akoHa YKpauHbl «O BHECEHUU U3MEHEHUN B HEKOTOPbIE 3aKOHO-
JaTelbHBbIE aKThl YKpauHbl B cpepe rocyaapCTBEHHOU PETHCTpAIIUU aKTOB TPaXK-
JTAHCKOTO COCTOSIHMSI OTHOCUTENIBHO NPHUBENEHUS WX B COOTBETCTBHE C E€BPOIEH-
CKMMHM CcTaHJaapTaMu» [3], KOTOpPBIH, KAK OTMEYAIOT aBTOPbI 3aKOHOIIPOEKTA, pa3pa-
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00TaH C LEJbI0 MaKCUMAJIBHOTO U KauYE€CTBEHHOI'O YJIOBJIETBOPEHUS MOTPEeOHOCTEN
4eJloBeKa B c(epe roCyJapCTBEHHOW perucTpanuu akToB I'PaKIaHCKOTO COCTOS-
HUs, co3anus 3P (HEKTUBHOTO MEXaHU3Ma peaTu3aluy IPaB U HHTEPECOB IPakIaH,
BHEJPEHUS B TOCYAApCTBE €BPONEHCKUX CTAaHIAPTOB. 3aKOHOIPOEKTOM Ipeny-
CMOTpPEHA 0/1a4a 3asiBJICHUI O rOCY1apCTBEHHOW PETHCTPALMU AKTOB I'PaKJaHCKO-
IO COCTOSIHHSI B OpTaH rOCyJapCTBEHHON PETUCTPALMU AKTOB I'PAXKIAHCKOI0 COCTO-
SHUS HE3aBUCUMO OT MECTOXKUTENIBCTBA IULA. [Ipy 3TOM KEHUXY U HEBECTE MPENO-
CTaBJISE€TCSI BO3MOXKHOCTh MCKJIIOUUTEIBHO MO UX KEJIAHWI0, 0€3 yKa3aHus yBaXKu-
TEJIbHON NPUYMHBI, BBIOMpATh ATy rOCylapCTBEHHOM peructpauuu Opaka. Jlumie-
HHUE PYKOBOJHUTENS OpraHa IOCYIapCTBEHHOW PETrHCTpPalUM AKTOB TPAXKAAHCKOIO
COCTOSIHUA IIpaBa OINpPENENSATh BAXXHOCTh MPUYUH JUISI TOCYAapCTBEHHOM perucrpa-
nuu Opaka 0 UCTEUEHHUS |-MECSYHOTO CPOKa COACHCTBYET YCTPAaHEHHUIO KOPPYI-
UOHHBIX (HaKTOPOB.

Llenpi0 3aKOHOMPOEKTA SBISETCS MOBBIMIEHHE 3((PEKTUBHOCTH TPEIOCTAB-
JICHUS aJMUHHUCTPATUBHBIX YCIYT IIyTEM COKpAIECHHUS CPOKOB PAaCCMOTPEHUS 3asiB-
JeHu# B cepe rocynapCTBEHHOW PErHCTPAMH aKTOB TPaXTAHCKOTO COCTOSHHS, a
TaK)K€ WX MOJa4yu B 3JEKTpoHHOH ¢opme. Kpome Toro, mpegycmarpuBaercs pac-
CMOTpEHHE 3asiBICHUH B chepe TOCYAapCTBEHHON PETUCTPALIMU aKTOB I'PAXKIAHCKO-
ro COCTOSIHUSA IO TOKYMEHTaM, HMEIOUIMMCS B OTAEJE TOCYyIapCTBEHHOW pEerucTpa-
[IMU aKTOB IPa)kJTaHCKOTO COCTOSHUS, U HHPOpManuu B [ '0Cy1apCTBEHHOM peecTpe
aKTOB TPAXKJAHCKOTO COCTOSIHUS TpakaaH 0e3 MpeabsBICHHUs CyObeKTaMu o0paiie-
HUSl JOKYMEHTOB O IOCYJAapCTBEHHOW PETHCTPAllMM aKTOB I'Pa)KJaHCKOTO COCTOS-
HUs. B cBA3M ¢ mpeayCMOTpEHUEM 3aKOHOIIPOEKTOM MPOBEIECHUS IOCYAapCTBEHHOU
PETHCTPALMK aKTOB TPaXTAHCKOTO COCTOSIHUS B JIOOOM OTJAENe rOCyIapCTBEHHOU
PETHCTPALMH aKTOB I'PAXKJAHCKOTO COCTOSIHHS TI0 BBIOOPY TPaKJaHWHA HE3aBUCHMO
OT MECTa €ro MPOXUBAHMs, MPEAJIaraeTcsa BBECTH MpEACTaBICHUE BEJOMOCTEH 00
YMEpIINX Ha LIEHTPAIbHOM ypOBHE: MHMHHCTEPCTBO OCTHLMHU YKpanHbl — Llen-
TpanbHasi u30upaTenbHas KOMUCCUSA, MUHUCTEPCTBO IOCTUIMU YKpanHbl — [len-
CHOHHBIA QOHN YKpaWHBbI.

Eme no paccmoTrpeHHs mapiaMEeHTOM YKpawHbl YKa3aHHOTO 3aKOHONPOEKTa
Kabuner MunmnCTpOoB 000pWi BHEAPEHHE MHJIOTHOTO MPOEKTa B HEKOTOPHIX Hace-
JICHHBIX MMYHKTaX MO PETUCTpaIK Opaka B TE€YCHHE OJHUX CYTOK. [IMIOTHBIN mpoekT
nposoauTcst B Mapuynosne u CeBepojoHenke, B XepCOHE AJI1 YKPAWHCKHX TpakIaH
u3 KpbiMa, KoTopble ObI MOTJIM B TE€YEHHE CYTOK BbIEXaTh, OJIYYUTh YKPAUHCKOE CBU-
JIETETLCTBO O Opake M BEpHYThCA. Takke B MWIOTHBIA MPOEKT BKIIOUYEeHBI Kues,
XapbkoB, Oznecca u JIbBOB.

Takum 00pa3zom, ToCcynapCTBEHHAs PETHCTpalysl IOPUANIECKUX (DAKTOB B ce-
MEIHOM TpaBe BBIMOJIHAET HECKOIBKO (YHKIMI: 1) MpHUIaeT COOTBETCTBYIOIIUM OT-
HOLICHHUSIM TUCIHILTMHUPYIOIIEee 3HaYeHNE; 2) BBIIOIHIET KOHTPOIHUPYIOMYIO (yHK-
L1I0; 3) CBSI3bIBACT MPABOBYIO OXpaHy OTHOLIEHHH (CTAaTycOB), BO3ZHUKAIOIIMX Ha OC-
HOBAHMU IOPUIMYECKHX (HAKTOB, MOMISKANINX TOCYJAPCTBEHHOM PETUCTPALlUH, C
IIPU3HAHUEM UX IEUCTBUTEIBLHOCTH.
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