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Ooecckas wpuduyeckas akademus

OpHuM U3 cocoO0B NPEKpaILlEHUsT 00513aTENbCTBA, U3BECTHBIM €I11€ PUMCKOMY
YaCTHOMY MPaBY, SBJSIETCA MPEKPALICHUE 00s13aTENBCTBA BCICICTBIE HEBOZMOXKHOCTH
ero ucnonHenus. Tak, mpeamer o0s3aTeNbCTBA MOKET MOTHOHYTh (PU3WYECKU WU
CTaTh IOPUIUYECKH HEBO3MOXKEH JI UCIOJHEHHUs, TpUTOM Oe3 BHHBI J0okHUKA. Co-
OTBETCTBEHHO, B JOKTPUHE I'PAXJTAHCKOTO MpaBa BHLACIAIOT (PAKTUUECKYIO U FOPUJIU-
YeCKyH0 HEBO3MOXKHOCTb HctionHeHusl. [Ipu pakTruueckoilt HEBO3MOKHOCTH 00s3aTeNb-
CTBO HE MOKET OBITh HMCIIOJIHEHO (U3MYECKH (HApUMEp, B CBS3U C MPEKpalICHUEM
CYLIECTBOBaHUS MpeaMeTa 00s3aTensCcTBa). B cinydae opuandeckoll HEBOZMOXKHOCTH,
00513aTeNbCTBO (PU3MUECKU HCTIONHUTH MOKHO, HO 3TO OyZI€T MPOTUBOPEUYHUTH 3aKOHY.
[IpumepoM rOpUANYECKON HEBO3MOXHOCTH HCIOJHEHHUS MOXKET CIYKUTb BBEJICHUE
IMOapro, FIKOHOMUYECKUX CAaHKUUN, TPOYUX TOPrOBBIX OTPAHUYEHUM.

A. KapareTroB Taxke 0TMEUYaeT, YTO HEBO3MOXKHOCTh MCIIOIHEHHs ObIBaeT Bpe-
MEHHOU 1 nepmaHeHTHOM [1]. ITpu BpeMeHHO HEBO3MOKHOCTH PeYb UAET O BO3HHUK-
HOBEHUH BPEMEHHBIX MPEMSATCTBUI, KOTOpPBIE B OyayIllleM MOT'yT oTnacTs. [Ipu nepma-
HEHTHOW HEBO3MOKHOCTH MIPENATCTBUE HOCUT a0COJIIOTHBIN U OKOHYATEIbHBIA Xapak-
Tep (Hampumep, THOeNIb MHANBUYaJIbHO-OIpeaeTeHHol Ben). O0s3aTeabCTBO aBTO-
MAaTUYECKHU IPEKPAIAeTCs TOJBKO B CiIydae NMEPMAHEHTHOM HEBO3MOXHOCTHU. Ecim
HEBO3MOXXHOCTbh MCIIOJIHEHUSI UIMEET BPEMEHHBIN XapakTep, 00s3aTeIbCTBO aBTOMATHU-
YECKH IIPEKPAILATHCS HE MOXKET, IIOCKOJIBKY CYIIECTBYET BEPOSATHOCTH TOT'O, YTO Ipe-
MSTCTBUE OTIAJET K MOMEHTY HAaCTYIUIEHUS CPOKa MCIIOJHEHMs 00s513aTelbCTBa WU B
CKOpPOM BPEMEHH I10CJI€ HACTYIUIEHUsI Takoro cpoka. Hampumep, peiieHre o BBEIECH-
HBIX SKOHOMUYECKUX CAaHKUHUAX OYyJeT OTMEHEHO.

Eciam skoHOMHYECKHE CaHKIMU KaK HOPUAUYECKOE MPENATCTBUE HUCIOJHEHUS
0053aTeNIbCTBA COXPAHWINCHh K MOMEHTY HACTYIUIEHHSI CPOKA MCIOJHEHUs, YTO INpH-
BEJIO K CYIIECTBEHHOH MPOCPOYKE HCIOIHEHHUS, JOTOBOP MOXKET OBITh PAaCTOPTHYT
KpeauTopoM. bosee Toro, eciam Cpok HCIOJIHEHHs €Ile HE HACTYNWI, HO O4YEBUIHO,
YTO BBEJCHHBIE TOPrOBBIC OTPAHMUYCHHSI HE OyIyT CHATHI K MOMEHTY HACTYILJICHHS
CPOKa MCIOJIHEHHs], BBI3BAaB B OyIyIlleM CYIIECTBEHHYIO IPOCPOUYKY, KPEAUTOP BIIpaBe
TaK)Ke 0TKa3aThCsA OT JOTOBOpPA IO MPaBUJIaM PAaCTOPKEHUS J1I0rOBOpa IpPH MPEABUIU-
MOM HapylI€HUU. B 4aCTHOCTH, MOJOKEHHS O NPEABUAMMOM HApyLIEHUU AOTOBOpPA
coxepxkarcad B CT. 71 BeHCKON KOHBEHIMH O JIOrOBOpax MEXIyHapOJHON KYyILIu-
npojaxu ToBapoB 1980 r.: eciiu 40 yCTaHOBJICHHOM N7l UCIIOJIHEHUS! JOTOBOPA JAThI
CTAHOBHUTCS SICHO, YTO OJJHA U3 CTOPOH COBEPIIUT CYLIECTBEHHOE HApYILICHHUE JOTOBO-
pa, ipyrasi CTOpoHa MOJKET 3asiBUTh O €ro pacTop:eHuu. COOTBETCTBEHHO, ITOKA JOTr0-
BOpP KPEIUTOPOM HE PaCTOPTHYT, 0053aTE€IbCTBO COXPAHSAETCS.
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[Ipexparmienne 06s3aTeNbCTBA IO MPUYUHE HEBO3MOXKHOCTH MCIIOTHEHUS JOITY-
CTUMO TOJIBKO BBUAY MOCJEAYIOLIENH HEBO3MOKHOCTH. VIHBIMU CclIOBaMU, MPENSTCTBUE
NPOSIBUJIOCH TIOCJIE BOSHUKHOBEHUSI 00s13aTenbCcTBa. Tak, MCMOIHEHHE 00s13aTeIbCTBa
CTaJ0 HEBO3MOXXHBIM BCJIE/ICTBUE BHEUIHETOPTrOBBIX CAaHKLMWI, BBEICHHBIX YK€ MOCIE
3aKJIIOUYEHHUS] BHEITHEAKOHOMUYECKOr0 KOHTpakTa. C Apyroil CTOPOHBI, TPUHIUII CBO-
00/l TOTOBOpa HE MPEMATCTBYET CTOPOHAM 3aKIIIOUUThH JOTOBOP, COAEpKAIIUNA 00s-
3aTeNbCTBA, KOTOPbIE HEBO3MOXHO MCIOJHUTH HEMEIJIEHHO B MOMEHT 3aKI/IIOUEHUS,
paccuuThIBas Ha TO, YTO BO3MO>KHOCTh UCIOJIHEHUsI OTKpoeTcs B OynymeM. I1o mHe-
Huto A. Kapanetosa, «Ecau ropuandeckasi HEBO3MOXHOCTb IIPUCYTCTBYET HA MOMEHT
3aKIJIFOYEHHSI I0TOBOpA, 0053aTEIbCTBO COXPAHAET CBOIO CHILY, a TOJDKHUK HECEeT OT-
BETCTBEHHOCTh 32 HEMCIIOJIHEHHE, €CJIM K 03HAYEHHOMY CPOKY MCIIOJIHEHMSI IOpUaNYe-
CKOE€ MPEIATCTBUE HE OTNANET (HApUMEp, NEUCTBYIOIIEE HA MOMEHT 3aKJIFOUYEHUS J10-
roBopa 3M0bapro Tak u He Oyaetr orMeHeHO)» [1]. Takoit BEIBOJ, 1O HaIIEMy MHEHHIO,
ABJISIETCS. TIPEXKJIEBPEMEHHBIM, IMOCKOJIbKY 3aKIIOUEHHE JI0rOBOpa B YCIIOBHSX JEH-
CTBYIOILIUX TOPTOBBIX OIPAaHUYEHUW €/1Ba JIMU MOYKHO PAacCMaTpUBaTh KAK IPUHATHE
JIOTIOJTHUTEBHBIX NPEAIPUHUMATEIbCKUX PUCKOB. B TaHHOM ciydyae peub MOXKET HJI-
TU CcKopee 00 0053aTeNbCTBE C OTKPBITHIM OTJaraTeiabHbIM YCIOBHEM — JI0 MOMEHTA
OTMEHBI BBEJICHHBIX OTPAHMYEHUIN, — B MPOTHUBHOM CIIy4ae 3aKJIFOUYEHHBII J0roBOp
MO’KET PACCMATPUBATHCS JIUIIb KaK FOPUIUUYECKH TILETHBIM.

KOpuanueckass HEBO3MOKHOCTh MCIIOJIHEHUS 00513aTeIbCTB MO BHEIIHEIKOHO-
MUYECKOMY JIOIOBOPY, BO3HMKIIAs KaK CJIEJCTBUE BBEIACHUS DKOHOMUYECKHX CAHK-
uuii, per definitionem HOCUT BPEMEHHBIH XapaKTep, MOCKOJIbKY HENb3sl UCKIIOUYUTH
OTMEHBI aKTa, KOTOPHIM BHEIPSIOTCS CAHKLHH, CIEAOBATEIbHO, BO3MOXHOCTh UCHOJI-
HUTH 0053aTEIHCTBO CHOBA OTKpOeTcs. BpeMeHHas HEBO3MOXKHOCTD MCIIOHEHUS, BbI-
3BaHHAs BBEJICHHEM BHEITHEOKOHOMHUYECKMX CaHKIWN, HE MpeKpamaer o0s3areib-
CTBO; B TAaKHX CITydasx 0053aTENICTBO MOKET OBITh PEKPAIIEHO MTOCPEICTBOM WHCTH-
TyTa pacTOPKEHUS JOTOBOpA 110 MHULMATUBE CTOPOH (CTOPOHBI).

Takum oOpa3om, IpU BOSHUKHOBEHUU FOPUINYECKON HEBO3MOKHOCTH HCIIOJ-
HEHUSl BCJIEICTBHE BBEJCHMS BHEIIHEAKOHOMHYECKMX CAHKIMHA 00s3aTENbCTBO HE
MPEeKpPAaIAeTCs aBTOMATUYECKH, B TO K€ BPEMsI JJOTOBOP MOKET OBITh PAaCTOPTHYT CTO-
pOHaMu, €CJIM OHU pelaT He JOXKUIAThCA OTIAAEHUs Takoro npenstctBus. Ecau go-
roBOp He ObUI paCTOPrHYT CTOPOHAMU, OTMEHA aKTa, KOTOPbIM OBbLIM BBEIEHBI CaHK-
uH, OyseT o3HauaTh BO30OHOBIEHUE 00s13aTenbeTBa. Ho 3T0 HE HCKITI0YaeT TOro, 4To
y CTOPOH MOT'YT BO3HHMKHYTH YOBITKH, BbI3BAHHBIE TE€M, YTO HEKOTOPBIN NEPUOJ Bpe-
MEHH 0053aTETECTBO CYUTATIOCH IPEKPAIICHHBIM.
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