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VYK 334.735.347.7
O KJIACCU®UKAIIAU MTPAB Y OBSI3AHHOCTEM
YJIEHOB NIOTPEBUTEJIBCKOI'O OBIIECTBA

K.Y. Konosanosa,

3agedywan Kageopou npasa u dKoHomuveckux meoput, benopycckuii mopeoso-
SKOHOMUYECKULL YHUBEPCUMEm NOMPeOUmeNbCKOU Koonepayuu, KaHouoam opuoudecKux
HayK, 0OYeHm

UneHCcTBO B MOTPEOUTETHCKOM OOIIECTBE MOPOKAAET KOMIUIEKC MMYIECTBEH-
HBIX ¥ HEMMYIIECTBEHHBIX NPaB U 00SI3aHHOCTEH, KIACCU(PUKAIIMN KOTOPHIX B HAY4-
HOW JHTepaType, Ha Hall B3TJIsf, HE yAenseTcs JoJkHoro BHUMaHus. CopepixaHue
BHYTPUOPTaHU3AIMOHHBIX YWIEHCKUX MMPAaBOOTHOIICHUH B MOTPEOUTETHCKOM OOIIECTBE
00pa3yloT cyObeKTUBHbBIE TPaBa U IOPUANYECKHE 00SI3aHHOCTH YYaCTHUKOB MOTPEOU-
tensckoro obmectBa [1, ¢. 101]. CyObexkTHBHBIE TIpaBa HOCAT WHAWBHUIYaJIbHO-
KOHKPETHBIH, TEPCOHATIBHO OMpPEICICHHBI XapaKkTep M COCTABISIOT HEOTHEMIIEMYIO
9acTh KOHKPETHBIX IPABOOTHOIICHUH.

HopmaTuBHOE 3akperieHre mpaB u 00S3aHHOCTEH WIEHOB MOTPEOUTEITHCKOTO
obmectBa ocymiecteisiercs: B PecriyOnuke benmapycs B cnemmansHOM 3akoHe - [2],
a TaKkKe B KOPIOPATUBHBIX aKTaX OpraHu3aluil MOTPeOUTENIbCKOM KOoolepaluu,
npexe Bcero, beaopycckoro pecnyOIMKaHCKOTO COK3a MOTPEOUTENbCKUX OOLIECTB
(manee mo Tekcty — benkooricoro3za). BaxkHeHmmm U3 Takux akTOB MOXHO CUUTATh
[TpumepHBbIil ycTaB MOTpeOUTENBCKOTO O0IIeCcTBa, yTB. MocTaHoBIeHUEM [IpaBieHus
benkoorncoro3a Ne233 ot 05.09.2016 (nanee o Tekcry - [lpumepnsiii ycras) [3].

K umymiecTBeHHBIM MpaBaM MOXHO OTHECTH CIEAYIOIIME, CBSI3aHHBIE C yda-
CTHEM B XO3SMCTBEHHOW JNEATEILHOCTH MOTPEOUTENHCKOTO O0IIecTBa MpaBa: Mpuoo-
peraTh MPEeUMYIIECTBEHHO B CPAaBHEHUHU C APYTUMHU TpakJaHAMH TOBaphl (yCIyTH)
B MOTPEOUTETHCKOM OOIIECTBE; OCYIIECTBISITh HA OCHOBE JIOTOBOPA COBIT CEITBCKOXO-
3SMCTBEHHOW MPOAYKIIMH M ChIPbSl, MPOAYKIHMH JIMYHOTO MOJACOOHOTO XO3siiCTBa
U TMPOMBICIIOB; MOJIb30BAThCS JBIOTAMHU, MPEAYCMOTPEHHBIMHU JUIsI YICHOB JIaHHOTO
NOTPeOUTENHCKOTO 00I1IECTBA; 3aBEIIATh 10 HACJIEICTBY MaeBOM B3HOC.

K nuyHBIM HEMMYyIIECTBEHHBIM IpaBaM MOXKHO OTHECTH CJEIYIOIIME MpaBa: IMo-
JTy4aTh OT OPTraHOB YIPABJIECHUS U KOHTPOJIS MOTPEOUTENHCKOTO 00IecTBa mH(popMa-
U0 00 MX JEATETBHOCTH; oOpamarbes K o0ImeMy coOpaHuio (COOpaHUIO YIIOTHOMO-
YEHHBIX ) TOTPEOUTEIIHCKOTO OOIIECTBA C 3asIBIICHUSIMH U KaJI00aMH Ha HETIPAaBOMEPHbBIC
NeWicTBUS paOOTHUKOB MOTPEOUTENHCKOTO O0IIECTBA; 00KAIOBATh B CyIe0HOM MOPSIIKE
pellIeHusl OpPraHoB YIPaBJIEHUsS MOTPEOUTETHCKOTO O0IIECTBA, 3aTParuBaroIIfe HHTEpe-
ChI YJICHOB; JOOPOBOJIBHO BBIXOJUTH U3 MOTPEOUTENHCKOIO OOIIECTBA; MOIy4YaTh o0pa-
30BaHUE 32 CYET CPEJICTB OPraHU3alUi MOTPEOUTENBbCKOM Koonepaluu [4, c. 9].

[lo Hamemy MHEHHIO, IOMUMO IPHUBEICHHOTO BBIIIE JIECJIEHUS KOPHOPATUBHBIX
npaB B MOTPEOUTEIILCKOM OOIIECTBE, HEOOXOAUMO BBIJCITUTh CYOBEKTHUBHBIE TIpaBa U
00513aHHOCTH, KOTOPbIE HOCAT KOHCTPYKTUBHBIN JJIs1 JAHHOW OpraHW3allMOHHO-IIPaBOBOM
(OpPMBI FOPHIUUECKOTO JIUIIA XapaKTep U 00pa3yloT COACPKAHNE YIPETUTEIbHBIX ITPABO-
oTHomIeHn. Hapsiay ¢ ydpennTeIbHbIMI, MOYKHO BBIICIUTD YWICHCKUE MPABOOTHOIICHUS.
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OcHOBaHMEM BO3HUKHOBEHMSI YYpEIUTEIbHBIX MPABOOTHOUIEHUH SBIIAIOTCS MPaBOMEP-
HbBIE JISUCTBUS YIPEIUTENEH MO CO3JAHUIO TOTPEOUTEILCKOTO OOIIIECTBRA.

Jlis un, BCTYNAKOMUX B MOTPEOUTENBCKOE OOLIECTBO MOCIE YUPEXKIAECHUS, OC-
HOBAHHMEM BO3HUKHOBEHUS TaKHUX IPAaBOOTHOIIEHUIN OYyJeT SBIATHCS HOPUINYECKUN
COCTaB: yCTaB MOTPEOUTENILCKOIO OOIECTBA KaK Pe3ysbTaT KOPIOPATUBHOM CHEIKU
yupenuTese, 3asBl€HUEe O BCTYIUIEHUU B MOTPEOMTEIBCKOE OOIIECTBO U IOJIOXKU-
TEJIbHOE PEILIEHUE MPaBJICHUs O MPUHITUU B WIEHBI HOTPEOUTENBCKOIO O0IIECTBA.

K ydupenurenbHbIM KOPIIOPATUBHBIM IIpaBaM CJIEAYET, 10 HAIIEMY MHEHUIO, OT-
HECTH NPaBO (PU3MUECKUX U IOPUIUYECKHX JIUI CO3aBaTh (y4aCTBOBATH B CO3JaHHH)
NOTPEeOUTENBCKOrO OOIIECTBa MMyTEM BHECEHHS! BCTYMUTENBHOTO M MAeBOTO B3HOCOB.
OT0 NpaBoO NPHUHAJIEKUT YUPEAUTEIAM OTPEOUTENBCKOr0 00IIECTBA.

OCHOBHBIMU KOPHOPATUBHBIMH IPAaBaMU WIEHOB NOTPEOUTENHCKOIO 0OILIECTBA
(T. €. WIEHCKUMM KOPIOPATUBHBIMM MPABAMH) CIEAYET CUUTATh CIEAYIOLIUE UMYILE-
CTBEHHBIC U HEUMYILIECTBEHHBIC MPaBa:

— Ha y4acTHe B JIEATEIbHOCTU MOTPEOUTENHCKOIO OOIIECTBA U TOOPOBOIBHBIN
BBIXOJ] U3 HETO;

— Ha IOJIb30BAHME JIbIOTAMU M IPEUMYIIECTBAMM, IPEITYCMOTPEHHBIMU IS
YJIEHOB JJAHHOT'O MOTPEOUTENBCKOT0 O0ILECTBA;

— Ha IOJly4YeHHe OT OPraHOB YNPAaBJIECHUS U KOHTPOJS MOTPEOUTEIHCKOro 00-
1ecTBa HHPpopMauu 00 ux JesTeIbHOCTH.

[Tocnennee 3 yka3aHHBIX MpaB, HAa HAlll B3IV, MOXKHO CUATATh IIPABOM, IIPH-
CyIIMM B TOW WJIM WHOM CTENEHU YYACTHUKY JIFOOOH KOPIOPATHBHOW OpraHU3aluy,
OJTHAKO €ro OCOOCHHOCTH B 3HAYMTENIBHON CTETICHH OMPEIEIAIOTCS XapaKTepoOM Opra-
HU3AIMOHHO-TIPABOBOM (hOPMBI IOPHINIECKOTO JIHIIA.

IIpu 3TOM IIpaBO HA MOIB30BAHME JIBIOTAMHU U NIPEUMYLIECTBAMH, YCTAHOBJICH-
HBIMU JUTSI WICHOB MOTPEOUTENHCKOTO OOIIeCTBa, HENb3s paccMaTpuBaTh Kak 00s3a-
TEJIBLCTBEHHOE IPABO HA €0 UMYILECTBO.

[IpencraBnsercs, 4To mpaBo Ha oOpallleHHe K o0uemMy cobpaHuio (CoOpaHuio
YIOJIHOMOYEHHBIX) C ’KaJ00aMu Ha HENpaBOMEpHbIE AEUCTBUSA PaOOTHUKOB MOTPEOU-
TEJIbCKOTO OOIIEeCTBA, Ha3BaHHOE B 3aKOHE O MOTPeOUTEIbCKON Koonepanuu Pecny6-
nukn bemapych, MOKHO paccMaTpHUBaTh Kak 3JE€MEHT (IIpaBOMOYME) B paMKax IpaBa
y4acTBOBATh B JESITEIbHOCTH MOTPEOUTEIBCKOTO OOIECTBA.

[Tepeuncnennsle B 3akoHe 0 noTpeOuTeNbCcKol kKoonepauuu Pecriydnuku bena-
pych (cT. 12) Takue mpaBa, Kak: 00>KajJoBaTh B Cy1€OHOM MOPSIIKE PEIICHUS] OPTraHOB
yIpaBJiICHUS NOTPEOUTEIHCKOTO OOIIECTBA, 3aTParuBaloIIie WHTEPEChl YICHOB; OCY-
IIECTBJIATH HA JOTOBOPHBIX YCIOBHUSX COBIT MOTPEOUTENHCKOMY OOIIECTBY M €r0 YHH-
TapHBIM NPEIIPUIATHIM CEIbCKOXO3IMCTBEHHOW NPOAYKIMH W ChIPbS, MPOIYKLIUU
JUYHOTO MOJCOOHOIO XO35MCTBAa M NPOMBICIIOB; 3aBEIaTh MO HACIEACTBY I1aeBOU
B3HOC MOKHO PaCCMaTpUBaTh KaK OTHOCHUTEJIbHBIC IPAXKAAHCKUE IIPaBa, HE BIUAIOIINE
Ha CYIIHOCTb JaHHOW OPraHU3aIMOHHO-TIPABOBOH (HYOPMBI FOPUANYECKOTO JIUIA. DTH-
MU [IpaBaMU 00JIaJJal0T BCE YYACTHUKU IPaKAaHCKOro obopora. OHM SBISIOTCS BCIIO-
MOraTeJbHbIMU WIEHCKUMH ITpaBamMu. OCHOBaHMEM KJIACCU(UKALMU B JAHHOM Cllydae
CJIeJlyeT CUUTaTh POJb CYOBEKTUBHBIX IIPAB B COOTBETCTBYIOLIUX IPABOOTHOIIECHUSX.
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VYka3aHHOE B 3aKOHE MPABO MOJIy4YaTh 00pa30BaHME 3a CUET CPEJICTB OpPraHU3a-
Ui TOTPEeOUTENBCKONH KOONEpallid MOXKHO pacCMaTpPHBATh KaK AJIEMEHT (IIPaBOMO-
4ye) IpaBa IOJIb30BATHCSA JBIOTAMU U NMPEUMYIIECTBAMHU, IPEIYyCMOTPEHHBIMU IS
YJICHOB JJAHHOT'O MOTPEOUTENLCKOT0 00IECTBA.

KopriopaTuBHble IpaBa NpUHAAIEKAT BCEM WIEHAM HOTPEOUTENBCKOro oO0IIe-
CTBa Ha PaBHBIX OCHOBaHMAX. Hu Bo3pacTt, HU 1OJI, HU pa3iMyHasl CTENEeHb MaTepH-
QIBHOTO y4JacTusi B (POPMHPOBAHMH CPEICTB KOONEpAaTHBA HE IOJDKHBI BIUATH Ha
YMEHBIICHHE WM yBEIUYECHUE MPAB OJHHUX WICHOB MOTPEOUTEIHCKOTO OOIIECTBA IO
CPaBHEHHUIO C IPYTHUMH.

[IpaBo Ha ydacTue B I€ATEIbHOCTH MOTPEOUTENBCKOIO OOIIECTBA CIEAYET pac-
CMaTpUBaTh KaK OCHOBHOE KOPIOPATHBHOE MPaBO YICHOB MOTPEOUTEIHCKOTO 0O0IIe-
CTBa, OT KOTOPOr0 MPOM3BOJHBI Apyrue mpapa: oOpamarbcs K o0leMy cOOpaHUIo ¢
*asio0aMu, 1oJydaTs HHPOPMALIMIO, [T0JIb30BATHCS JIBIOTAMHU U IIPEUMYILIECTBAMHU.

OcHOBY npaBa Ha yyacTHE B I€ATEIbHOCTH NMOTPEOUTEIHCKOro 001ecTBa oopa-
3yeT IPaBO Ha y4yacTHE B YNPABICHHM, KOTOPOE CBA3aHO C BO3MOXHOCTBIO OIpejie-
JSTh LENH, OCHOBHBIC HANpPABJICHUS ACATEIBHOCTH W PA3BUTHA MOTPEOUTEITHCKOTO
obmectBa. [IpakTuueckast peanu3aius 3TOro MpaBa OCYIIECTBISETCS, TJIaBHBIM 00pa-
30M, uepe3 ydactue B paboTe oOmiero codpaHusi Kak BBICIIETO OpraHa MOTpeOUTeb-
CKOro oOuiecTsa.

[TpaBo Ha ydacTue B yIpaBJI€HHH IIPEAIOIAraeT CIeAYyoLue IPpaBOMOYHS:

— TpeOoBaHME CO3bIBa COOpaHMsI IPH OIPEICIICHHBIX YCIOBUSAX;

— MPUHATHE Y4acTUs B MOArOTOBKE OOIIEro codpaHust (BOZMOXKHOCTb Ipejsia-
raTh BONPOCHI JUIsl BKIFOUYEHUS B IIOBECTKY JIHA);

— y4dacTue B pabote 001ero coopanusi;

— MPaBO ToJ0Ca;

— BO3MOXXHOCTH OBITh N30paHHBIM B OpTaHbl yIIPaBICHUS OOIIECTBOM.

[IpaBo Ha y4yacTue B yHpaBJICHHH OIPENEICHO KaK BO3MOXKHOCTb, MPEXK/IE BCE-
r0, 130MpaTh M ObITh N30PAaHHBIM B OPTaHbI YIIPABIEHUS TOTPEOUTENBCKOTO 00IIIeCTBa
(ct. 12 3akoHa o moTpedbuTenbekoit koonepamnuu Pecriyonuku benapycs).

OpnHako ciiefyeT OTMETUTb, YTO B aHAIM3UpyeMoM 3akoHe, [IpumepHom ycrase
HOTPEeOUTENBCKOr0 OOIIECTBA, a TAKXKE B YCTaBaX KOHKPETHBIX OOILECTB MPEIyCMOT-
PEHBI IIYTH peaIn3aliy U IPYrUX IPaBOMOYHIL.

Tak, k momHOMOYHUSAM 0011IeT0 COOpaHHUS OTHOCUTCS ONpPEACIIEHUE HAPaBICHUN
NEeSITENPHOCTH TOTPEOUTENBCKOrO 00mIecTBa, n30paHue ero OpraHOB YHPABICHHS H
KOHTPOJISl, YTO MOYKHO pacCMAaTPUBaTh KaK pealn3aluio IpaBa Ha y4acTHe B yIpaBie-
Hun. TpeOoBaTh (B MUCHbMEHHOH (hopMe) co3biBa 00miero codpanus Brupase 20 % die-
HOB IOTPEOUTENHCKOIO O0IIECTBa, PEBU3MOHHAsA KOMHCCHS, 1/3 4acThb yIOJIHOMOYEH-
HBIX O0IIIECTBA.

Oprasbl ynpaBjieHHs CO03a, YJIEHOM KOTOPOTro SBISIETCS OOIECTBO, BIIpaBe
IPEUIOKUTH NpoBecTu obiiee coOpanue. OHO JOHKHO OBITh CO3BAHO MPABICHUEM HE
no3aHee yem uepe3 30 qHel mociie mocTyrieHus: TpedoBanus (mnpeioxenus) (ctT. 18
3akoHa 0 mOoTpeOuTENbCKOM Koonepanuu Pecryonuku benapycs).

Bonpmmm cBoeoOpa3reM OTIMYAETCS] pean3anus MpaBa ydyacTHs B yIpaBiie-
HUH TOTPEOUTETHECKAM OOIIECTBOM M B TOM OTHOIIEHHH, YTO €0 MOXKHO PEaIn30BaTh
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KaK HEMOCPEJCTBEHHO (uepe3 obmiee coOpaHue MO0 coOpaHuEe KOOMEPATUBHOTO
y4acTKa), TaK ¥ Yepe3 YIOTHOMOYEHHOTO MOTPEOUTEIHCKOTO OOIIECTBRA.

Bonpocskl B moBecTKy JHs 00IIEro coOOpaHusi BHOCSTCS MPaBJICHUEM. Y IIOJIHO-
MOYEHHBIH TIOTPEOUTENIBCKOTO OOIIECTBa BIIpaBE BHOCHTh HA PACCMOTPEHHE TpaBJie-
HUS TOTPEOUTEIHCKOTO OOIIECTBa BOMPOCH], HANPABJICHHBIC HAa YJIYYIICHHE €ro XO-
3SIMCTBEHHOM JIESATEILHOCTH, a TAK)KE KacalolIUecsl yCTpaHEeHHUs HEIOCTaTKOB B paboTe
OpPraHoOB KOONEPATUBHOTO CAMOYIPABICHUS M OOIIECTBEHHOTO KOHTPOJIS.

UneHsl MOTPEeOUTETHCKOTO OOIIECTBA MMEIOT BO3MOXKHOCTHh O0KAJOBaHHS He-
IIPaBOMEPHBIX JEWCTBUMA U PELICHUN OpPraHOB YIIPABJICHUS W OPraHOB KOHTPOJIS IIO-
TPeOUTENHCKOTO OOIIECTBA, €CIIM OHU HApYIIAIOT MPaBa U UHTEPECHl MANIINKOB, JEH-
CTBYyIOIIIEE 3aKOHOAATENbCTBO. C jkanobamMu Ha JEHCTBHS OPraHOB YIPABICHUS U KOH-
TPOJI WICHBI MOTPEOUTETHCKOTO OOIIeCTBa 00pamarTcs K olmeMy coOpaHuio, TMo-
ITOMY JaHHYIO BO3MOXKHOCTH CIIEyeT paccMaTpuBaTh Kak MPAaBOMOYHE B pPaMKax
npaBa y4yacTBOBATh B ACSITEILHOCTH MOTPEOUTEIHCKOTO OOIIECTBA.

[IpencraBnsieTcsi, 9TO YeTKask KIaCCH(UKAIHS TpaB U 00S3aHHOCTEH y4aCTHH-
KOB TIOTPEOUTENBCKOTO 00IIECTBa MOKET IIOCIIOCOOCTBOBATH 0O0JIE€E MOIHOM UX pean-
3alMy JUIST Pa3BUTHSA M COBEPIICHCTBOBAHHS MTaHHON OPraHM3alMOHHO-TIPABOBOU
(OpMBI IOPUINIECKIX JIHII.
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