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VK 34.349.444
ZAKMWJIBIE IOMEIIEHUA KOMMEPYECKOI'O HCIIOJIB3OBAHUA:
AKTYAJIBHBIE BOITPOCBI HOPMATHUBHOI'O PEI'YJINPOBAHUSA

E.M. Kapasaesa,
cmapwuti npenooasamens Kageopvl meopuu U UCMOPUU 20cy0apcmed U npaea,
Tomenvckuii 2ocyoapecmeennsiii ynusepcumem umenu Ppanyucka CKopuHbl

Koncruryuueit Pecnyonuku benapyce yenoBek, ero npasa u cBOOO/bI POBO3-
[JIalIEHbl BBICHIEW LIEHHOCTBIO rocyaapcTBa. HeoTbeMieMbIM MpaBOM TIpaklaHUHA
Cpeay Apyrux mpaB U cBOOOJ SBISETCS MPaBo HA >kuiuine, OqHuM U3 Hanbolee pac-
IPOCTPAaHEHHBIX CIIOCOOOB YIOBIETBOPEHUS MOTPEOHOCTH B JKUJIBE SBISETCS MCIIONb-
30BaHME KUJIOTO TOMEIIEHHS] HA OCHOBAaHHUHM JIOTOBOpPA HaliMa.

OtmeTtum, uto B PecnyOnuke benapyce mpeameToM 10oroBopa HaiiMa MOTYT
OBITH KHWJIbIE TOMEIIEHUS KaK YaCTHOTO, TaK ¥ TOCYAaPCTBEHHOTO JKUIUIIHOTO (hoH/a.

HoBbIM 117151 G€OpyCCKOTO KHIUIIHOTO 3aKOHOAATENbCTBA SIBISIETCS JAOTOBOP
HaliMa JKUJIOr0 NOMEILEHNS KOMMEPUYECKOr0 MCIOJb30BAHUS IOCYAAPCTBEHHOTO JKU-
auiHOro (onaa. @OHJ KUJIBIX MMOMEIEHUH KOMMEPYECKOro HCIOJIb30BaHMs Iocy-
JApCTBEHHOI0 XMINIIHOTO (oHaa Obu1 co3aaH B 2012 rogy B COOTBETCTBUM C Y Ka30M
[Ipesunenta Pecnyonuku benapych oT 8 HOos6ps 2011 roga Ne512 «O HEKOTOPBIX BO-
Ipocax UCMOJIb30BaHUS FOCYIaPCTBEHHOr 0 KWIMIHOTO (poHma» [1].

Takum o0pazom, B LeNX peanu3alMy KWIMLIIHOTO IpaBa Ipa)aaH, YKa3oMm
[Ipesunenta Pecny6muku bemapycb ot 08.11.2011 Ne 512 «O HeKOTOpBIX BOIpoOcax
UCTIOJIB30BAHNUSA TOCYAAPCTBEHHOTO >KUIUIIHOTO (ouma» ¢ 1 suBaps 2012 roma 3a-
KpEIUIEH U BBEJIEH B MPaBOBYIO CHCTEMY HOBBIA BHJ >KMJIBIX MOMEILEHUN rocyaap-
CTBEHHOTO KIJIUIIHOTO (POHJIA — KUIIO€ TTIOMEIICHHE KOMMEPUYECKOTO MCTIOIb30BAHUS.
Henbro Ykaza Ne512 taxke sBisieTcsl COBEpPIIEHCTBOBAHUE PABOBOIO PETYINPOBAHUS
WCTIOJIb30BAHMSI KUJIBIX TIOMEIIEHUH TOCYIapCTBEHHOTO XUIUIITHOTO (hoHma [2].

[Topsinok ¢popMupoBaHusi, IPEJOCTABICHUS U UCIIOIb30BAHUS JKUJIBIX ITOMELIE-
HUI KOMMEPYECKOI0 MCIOJIBb30BAHMS YCTAHOBJIEH TaKUMU HOPMATHUBHBIMM IPAaBOBbI-
MU aKTaMH, KaK:

1) Vka3 IIpesunenta Pecyonuku benapycs ot 16.12.2013 Ne 563 «O HekoTo-
PBIX BOIIPOCAaX MPaBOBOI'O PEryJIUPOBAHUS KUIUIIHBIX OTHOLLICHUI»;

2) VYka3 Ilpesunenta Pecnyomuku benapych ot 17.11.2014 Ne535 «O mMepax 1o
peamm3armu Ykasa [Ipesunenra PecyOnmku benapyce ot 16 nexadpst 2013 1. Ne 563»;

3) IlocranoBnenne CoBera Munuctpos Pecnybnuku benapycs ot 31.12.2014
Ne 1297 «O HekoTOpbIX BOIpOCaxX MPEAOCTABICHUS KUJIBIX ITOMENIEHUN KOMMepue-
CKOT'O UCIIOJIb30BAHUSI».

Kunumseiii kopekc PecnyOnuku benapyck HE COAEpKUT cHelUalIbHbIE HOP-
MBI, PErYJIUPYIOIIME OTHOIIEHHUS, BBITEKAIOUIUE U3 JOIOBOpa HaliMa JKUJIOr0 NOMellle-
HUSI KOMMEPYECKOTO HCIOIb30BAHUS TOCYIAPCTBEHHOTO KMIIMITHOTO (HOHMA, YTO SB-
JISIETCS CYIIECTBEHHBIM HEAOCTATKOM JIEHCTBYIOIIETO KAJIUIIHOIO 3aKOHOAATEIbCTBA.
[IpencraBnsercss HEOOXOIUMBIM:
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— BKJIFOUHTH B pazfen 2 «['ocynapCTBeHHBIN KUIUIIHBIN GoHa» KImiHOoTo
konekca PecnyOnuku benapych rnaBy «Kuiible momenieHue KOMMEpPUYECKOr0 UCTIONb-
3oBaHus. [IpenocTaBineHne )KWIbIX TOMEUIEHU KOMMEPYECKOI0 UCII0JIb30BaHUsI, Bia-
JICHUE U MTOJIb30BAHUS UMU»;

— BKIIIOYHUTH B pasaen 1 «O0mue nomoxxeHus» raaBy 13 «Beicenenne rpaxxaan
U3 JKUAJIBIX TTOMelneHni» JXunuimaoro koaekca Pecyommku benapyck crateio «Boice-
JIEHUE W3 JKUIJIOTO TMOMEIIEHUS] KOMMEPYECKOr0 HMCHIOJIb30BAaHUS TOCYIapCTBEHHOTO
KUTUITHOTO (QOHIA».

OnHUM U3 OCHOBHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, 3aKPEILIAIOLIUX TOPSAIOK
MPEAOCTABIICHUS JKUIIBIX MOMEIIEHU KOMMEPUYECKOTO UCIOJIB30BAHUS, MPEKPAILICHUS
HaliMa BBINIEYKA3aHHBIX 0OBEKTOB, MTPABOBOM CTATYC CYOBEKTOB B PACCMATPUBAEMBIX
OoTHoLIEHMIX sBisieTcs Yka3 [Ipesunenra Pecnyonuku benapyce ot 16.12.2013 Ne563
«O HEKOTOPBIX BOMPOCAX MPABOBOTO PErYIUPOBAHUS KUIUIIHBIX OTHOILIECHUIl», HOP-
MBI KOTOPOTO HaNpaBJICHbl HA pa3BUTHE (POHJA KUJIBIX MOMEIIEHUH KOMMEpPYECKOTO
ucrnonb3oBanus. Tak ke, 1Henbl0 Ykaza Ne563 siBnsercss ynopsiodeHUe OCHOBAaHUM
JUIsl TIOCTAaHOBKU HA YYET HYXKJIAIOIIMUXCS B YIYUIICHUH KUJIUIIHBIX YCIOBUH.

VYka3 Ne563 ompezenser, 4to (OHI KUIBIX MOMENICHHH KOMMEPYECKOTO WC-
M0JIb30BaHMs (POPMUPYETCSI U3 YKCTa CBOOOJHBIX (OCBOOOAMBIIMXCS), MOCTPOSCHHBIX
(PEKOHCTPYUPOBAHHBIX), MPUOOPETEHHBIX >KHIBIX TOMEHIEHUN TOCyIapCTBEHHOTO
KWIMIIHOTO (OHJA, a TaKXKe M3 YHMCIa KWIbIX MOMEIICHUH pecrnyOIMKaHCKOTO U
KOMMYHAJIBHOTO KIJIAITHOTO (POH[IA, B TIOPSIKE, ONPECICHHOM B YKase [3].

Heob6xognmo ormetuth, uro Yka3zom llpesunenta PecmyOnmuku bemapychs ot
17.11.2014 Ne 535 «O mepax mo peanuzainuu Yka3za [Ipesuaenta Pecny6nuku bena-
pych oT 16 nexadbpst 2013 1. Ne 563» omnpeseneH MopsiA0K MPeA0CTaBICHUS apeHIHOTO
KUJIbSl TOCYJAPCTBEHHBIM CIIYKAIUM U JUJIS LeJIel 3TOro YKa3a MoJl ApeHIHBIM KUJIb-
€M MOHUMAIOTCS KUJIble MOMEIIEHUSI KOMMEPYECKOI0 UCIOIb30BaHUsl TOCYIapCTBEH-
HOTO XWIHIIHOTO (GoHa. J[aHHBIN TepMUH coaep)uTcs B ¢T. 578 ['paxkmaHCcKOro KO-
nekca Peciyonuku benapych, KOTOpbIM OMpeiesieHo, YTO B apeHAY MOTYT OBbITh Iepe-
JTaHbl 3eMeJIbHBIE YYACTKU U Jpyrue 000co0IeHHbIE TPUPOJAHBIE 0OBEKTHI, MPEAIPHUs-
TUS. U WHBbIE WUMYILIECTBEHHbIE KOMIUIEKCHI, 3/IaHUs, COOPYXKEHUs, 00OpyAOBaHHUE,
TPAHCIIOPTHBIE CPEACTBA U JAPYrHE BEIIU, KOTOPHIE HE TEPSIOT CBOMX HATYpPaJbHBIX
CBOICTB B MPOIECCE WX UCIOIB30BaHUS (HEemoTpeOsiembie Bemu). JKuble momere-
HUSl, KaK OOBEKThI IPABOOTHOILLIEHUN apeH/ibl He 0003HaueHbl. OTMETUM, YTO B HOp-
MOTBOPUYECKOI MPAKTUKE TEPMUH «aPEHIHOE JKUIIbE» 3aKPEIUIAETCS TOIBKO 32 JKHJIbI-
MU TMOMEIIEHUSMU KOMMEPYECKOIO0 HMCIOJIb30BAHMS TOCYJAPCTBEHHOI'O KUJIMIIHOTO
doHma, mpegocTaBIsIeMble TOCYIAPCTBEHHBIM CITY)KallluM B paMkax Ykasa [Ipe3unen-
ta Pecyonuku benapycs ot 17.11.2014 Ne 535 «O mepax mo peanuzanun Ykasa [Ipe-
3usieHTa Pecniyonuku benapych ot 16 nexkadps 2013 r. Ne 563» [4].

CrnenoBaTeabHO, MPUMEHEHHE TEPMUHA «aPECHIHOE KIIbE» K KHJIBIM TTOMEIIIe-
HUSAM KOMMEPUYECKOT'O UCIIOJIb30BAHUS SIBIIAETCS HE KOPPEKTHBIM.

CuuraeMm 1enecooOpa3HbIM 3aMEHUTh TEPMUH «apPEHAHOE XUJIbE» Ha TEPMUH
<«OKUJIbIE TOMEILEHHUS] KOMMEPYECKOI0 HCIOIb30BaHUsI», MPEIOCTABIAEMbIE TOCyaap-
CTBEHHBIM CIY>KaIllUM B COOTBETCTBUM ¢ Yka3oM [Ipesunenta PecnyOnuku benapych
ot 17.11.2014 Ne 535 «O mepax mo peanm3anun Yka3za [Ipesunenra Pecnyonuku be-
napych oT 16 nexadbps 2013 1. No 563».

56



’Kunoe nomelieHne KOMMEPUECKOIO UCIOJIb30BaHMS MIPEAOCTABISAETCS BO Bpe-
MEHHOE BJIaJIEHUE U MOJIb30BAHME 3a IJIaTy, KOTOPYIO HAHMMATENb YIJIAYMBAET roCy-
napctBy. IIpu 3TOM, JKMIIble TIOMEIIEHUS KOMMEPYECKOTO HUCIIOJIB30BAHUSA HE MOJyIE-
’KaT MpUBATU3ALUK, OOMEHY, pa3zieny, IpoAake U caaue Mo A0roBopy nogHaiima. Op-
Hako cornacHo noanyHkraMm 1.2 u 1.3 nynkra 1 Ykaza Ne 563 Ilpesunentom Pecny6-
Tk benapych MOXKET onpeaensaTbcs OCOOBbIM MOpsIOK nepenayu (MpUBaTU3ALMH,
NPOJAXKH) KHUIBIX TOMEIIEHHH KOMMEPYECKOTO HCIIOJIb30BaHUS B COOCTBEHHOCTH
rpaxnaad. Ha ceropssimHuii 1eHb Takol nopsanok He onpeneneH. [loatomy npencras-
asieTcs HeoOXOAUMBIM:

— 3aKpeNuTh Ha 3aKOHOAATEIbHOM YPOBHE IPaBO IOCIIEAYIOIIErO BBIKYIA 3aHU-
MaeMOr0 JKWJIOTO MOMEIIEHHs] KOMMEPYECKOT0 MCIIOJIB30BAHUS IIyTEM pa3padoTKu YKasza
[Ipe3unenra «O6 OTHENBHBIX BOIIPOCAX Mepenadr (MPOAaXKu) KUJIbIX MOMEIEHUNH KOM-
MEpUYECKOI'0 UCIOJIb30BaHMsI B COOCTBEHHOCTh IpaX/1aH» MO aHajloruu ¢ YkasoM [Ipesu-
nenra PecriyOmuku benapyce ot 17 utonst 2011 Ne 253 «O06 oTaenbHbIX BOIIpOcax KyIIH-
IIPOAAYKH JKHWJIIBIX JIOMOB (KBAPTHUP) CEIBCKOXO3SMCTBEHHBIX OpraHU3aLvii».

3T0 1MO3BONMHIIO OBl COKPATHTh OYEPEAb JIUI, HYKIAIOMUXCSA B YIYUIICHUN KH-
JUIMHBIX YCJIOBHH, a TakXke OO0ECIeYUTh pPeaTu3alui0 KOHCTUTYLHOHHOTO IPaBa
IpaX}<J1aH Ha XWINILE.

Taxkum o6pa3zom, aHaIM3 HOPMATUBHBIX NPABOBBIX AKTOB, PETYIUPYIOIIUX BbI-
HI€yKa3aHHbIE MPAaBOOTHOILIEHUS, [TO3BOJIWII BBIABUTH OTJEJIbHBIC, HE B IIOJIHOM Mepe
ypEeryJaupoBaHHbIE BONpPOChl. BHeceHHEe M3MEHEHUN M JIONOJHEHUH B HOPMAaTHBHbIE
npaBoBble aKkThl PecnyOnuku benapych, peryiavpyronme >KUIUIIHbIE TPaBOOTHOILIE-
HUS B c(epe KOMMEPUYECKOro HailMa >KUJIbsi, 00YCIIOBIEHO HEOOXOUMOCThIO obecte-
YeHUs1 HauOoJsiee MOJHBIX FapaHTUi peaau3aluy >KUIUIIHBIX [PaB I'pakJaH, UCKIIO-
YEeHMsI ITPOU3BOJIBHOTO TOJIKOBAaHUS HOPM B IIPOLECCE MPAaBOIPUMEHUTEIBHON Jesi-
TEJIBHOCTH, OoJiee FIP(PEKTUBHOTO PETYIUPOBAHMS OTHOIIECHUH, OMPEISISIFOIINX TOps-
JIOK MPEOCTABIICHUS KUJIBIX IOMEUIEHUI KOMMEPUYECKOIO UCIIOJIb30BAHUSI.
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