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V]IK 340.11
MOABEJOMCTBEHHOCTbD U MOACYAHOCTD JIEJ
O PACTOPKEHUH BPAKA B IEPHO/I C 1965 IO 1980 T'O/J{

A.H. I'onyoesa,
acnupanmka Kageopvl meopuu u ucmopuu eocyoapcmea u npaea, benopycckuil
20CY0apCmeEeHHbILL YHUBepCcUumem

B 1965 roay Obu1 TUKBUIUPOBAH ABYXCTAAUNHBIN MOPSIAOK pacTOpKeHUs: Opa-
Ka U OTMEHEHa oOsi3aTeNibHasi MyOJIMKaIKMsa O Pa3BoJax B MeCTHOM rasere. JlanbHen-
1iee pa3BUTHE COBETCKOTO 3aKOHOAATENIbCTBA O pa3Boje moiyumsio B OCHOBax 3ako-
HomarenbcTBa Coro3za CCP um coro3HBIX pecnyOiauK o Opake W CeMbe, BBEJIEHHBIX
B AeiictBue ¢ 1 okTa0ps 1968 T u B kojekcax o Opake U CEMbE COIO3HBIX PECITyOJIUK
[1]. B BCCP Koaekc o 6pake u ceMbe ObLT BBeIeH B aeicTBHe ¢ 1 HOA0ps 1969 r.
(mamee — KobC) [2].

B pesynbraTe KomuduKamy 3aK0HOJATEIbCTBA O OpaKe U CEMbE PACTOPIKECHHE
Opaka OCyIIECTBISUIOCH B aJMHUHHCTPATUBHOM U cyaeOHOM mopsake [2]. B aqmunam-
CTpaTHUBHOM TOpsifike Opaku pactopranuck opranamMu 3AI'Ca mpu HaIWM4uuu Cleayro-
IMX yCJIOBWi: 1.) B3aUMHOE corjlache Ha pacTop)keHue Opaka CylnpyroB, HE UMEIO-
IIMX HECOBEPUICHHOJIETHUX JIETEH; 2.) CO CIAEAYIOMMMHU KAaTErOPUSIMU TPAXKIAH: C JIU-
1IOM, IPU3HAHHBIM B YCTAaHOBJICHHOM 3aKOHOM TOPSJIKE OE3BECTHO OTCYTCTBYIOIIHM;
C JIUIIOM, TIPU3HAHHBIM CYJOM HEJEECIIOCOOHBIM BCIICJICTBHE MYIICBHON OOJIE3HU WU
crnaboymus. 3.) ¢ JUIIOM, OCYXKJIEHHBIM 3a COBEpIIEHHE MPECTYIUICHUS K JUIIECHUIO
CBOOOIBI HA CPOK HE MEHEE TPEX JIeT (TP HAIMYUH BCTYMHUBIIETO IPUTOBOPA B CHITY)
[2]. BmecTe ¢ Tem, pu HAJIUYHUH CIIOpa: O JETAX; O pasjelie UMYILECTBA, SBIISIOLIEIO-
cs1 00111el COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB; O BBIILUIATE CPEJICTB Ha COJEpIKa-
HUE HYXJAIOUIEMYCSl HETPYAOCIOCOOHOMY CYIpPYry pacTopXeHue Opaka OCyIIeCTB-
JSI0CHh B CyJIeOHOM MOpsJIKE. 3a PETUCTPaALUI0 PACTOPXKEHUsI Opaka B3UMajiach rocy-
JapCTBEHHas MonutiHa B pazmepe 50 pybieii (mo3aHee pa3Mep rocyaapCTBEHHOM To-
nuHBL 0611 yBenudeH a0 100 pyOneit).

HckoBoe 3asiBieHrE MOIaBAJIOCh MO MECTY KUTEIBCTBA CYNpyra-oTBeTunka (4. 1
ct. 115 T'TIK) [3]. B HCKIIOUUTENBHBIX Cydasx UCK O PacTOpPKeHHH Opaka MOT OBbITh
MPEIbSBICH IO MECTY JKUTEIbCTBA UCTIA: C JIUIIOM O€3BECTHO OTCYTCTBYIOIIMM; C He-
JIEECIIOCOOHBIM;, C JIMIIOM, OCYXJCHHBIM K JIMIICHUIO CBOOOBI HA CPOK HE MEHEE TPeX
aet (4. 2 cr. 41 KobC); ecnu npu ucTie HaXOQWIUCh HECOBEPIICHHOJIETHUE JIETH; 10
COCTOSIHUIO 3JI0pPOBbsI, JAENAIOIIUM Bble3]] ucTia 3aTpyaautenbibiM (1. 116 TTIK). Hc-
KOBOE 3asBJICHHE O PaCTOpPKECHUH Opaka BIIpaBe ObLI MMOAATh OJUH U3 CynpyroB. Kpome
ATOr0 MCKOBOE 3asBJIEHWE MOTJIM IMOAaTh 00a cympyra. MickoBoe 3asBiIeHHE O pacTop-
JKEHUU Opaka COCTaBIISIOCh B MUCBMEHHOW (POpME M COCTOSIIO M3 YEThIPEX YacTew:
BBOJIHOM, OINMCATENbHONW, MOTUBUPOBOYHOW U MPOCUTENILHOM. BO BBOAHOM yacTh yka-
3BIBAJIOCH: HAMMEHOBAHUE Cy/a, B KOTOPBIN 10/1aBaJIOCh UCKOBOE 3asiBIICHUE; (haMILIN,
UMSs1, OTYECTBO, MECTO JKUTEJILCTBA, @ TAK)KE UHBIC JIAHHbIE 00 UCTIIE U OTBETUYHKE, YKa-
3BIBAJICSL TIPEIMET MCKA (O pacTOpKEHUM Opaka). 371ech K€ YKa3bIBAIUCh U APYTHE UC-
KOBbIE TpeOOBaHUs, MIPEABIBIIIEMbIE ISl COBMECTHOIO PACCMOTPEHHUSI C UICKOM O pac-
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TOp>KEHUU Opaka (COmyTCTBYIOLIME UCKOBBIE TpeOOBaHUsA). B onucaTtensHON yacTu ucka
YKa3bIBAIOCH, KOTJIA M TJIE 3apETUCTPUPOBAH OpakK, a TAKKE CBEICHHS O JETIX (CKOIBKO
y CTOpPOH JieTel, pamMuiIus, UMsi U OTYECTBO KaXKJIOr0 M3 HUX, KOTJa pOAUJICS peOCHOK U
C KEM IIPOXKMBAET KO BPEMEHM IIPEABSBICHUS UCKa). B MOTHBMPOBOYHOM YaCTH yKa3bl-
BAIMCh (DAKTUYECKUE OCHOBAHMS HCKA, KOTOPBHIMHU SIBISUIUCH OOCTOSTENbCTBA, CBHJIE-
TEIbCTBYIOIINE O HEBO3MOYKHOCTH JAIbHEHMILIET0O COBMECTHOIO MPOKUBAHUS U HEBO3-
MOKHOCTH COXpaHEHMs ceMbU (MOTHBBI pa3Boia). B mpocutenbHON 4acTu copepika-
JOCh TpeOOBaHNE O PACTOPKEHHH Opaka, a TaK)Ke MOTJIH OBITh W3JIOKEHBI APYTHe Tpe-
O0oBaHMsI, KOTOPBIE CYJl MOT' pACCMOTPETh OJJHOBPEMEHHO C UCKOM O PacTOpKEHUH Opa-
Ka (0 pazzesie OOLIEro COBMECTHOIO MMYIIECTBA CYIPYTOB; TpeOOBaHHE O B3BICKAHUU
AIMMEHTOB Ha HYKAAIOIIEroCs HETPYAOCIOCOOHOIO CYNpyra; O B3bICKAHUU aJTMMEHTOB
Ha HECOBEPUICHHOJIETHUX JAeTel; TpeOoBaHUE 00 ONpeeseHuH MeCTa MPOKUBAHUS Je-
Tei), u mpockba 00 ux ynosnerBopeHuu [3]. Ilpuuem, yka3zaHHBIN TepeyeHb COMYT-
CTBYIOILIMX MCKOBBIX TpeOoBaHMI siBIsUIcA ncyepnbiBarommM [4]. K uckoBoMy 3asiBiie-
HUIO TPWIAralich: CBUAETEILCTBO O 3aKIIIOUYEHUHM Opaka B MOMJIMHHHMKE, €CIU OHO
HAXOJWJIOCh Y WCTIIA, KOIMH CBHIETEIBCTB O POXKIACHUH JETEH, TOKYMEHTHI O 3apaboT-
K€ ¥ MHBIX UCTOYHUKAX JOXOJOB CYNpPYTOB (€CiIU 3asBICHO TpeOOBaHWE O B3BICKAHUU
QIMMEHTOB) M Jpyrue HeoOXoanMble MaTtepuaibl. ickoBoe 3asBieHne O pacTOPKEHUN
Opaka OIUTaYMBAJIOCh TOCYJAPCTBEHHOW MONLIMHON B pa3mepe 10 pyOneii. Ecmu Opak
pacroprajics C JHMIIOM O€3BECTHO OTCYTCTBYIOLIUM, C HEJEECIOCOOHBIM, C JIUIIOM,
OCYXKJIEHHBIM K JIMILIEHUIO CBOOOJIbI Ha CPOK HE MEHEee TpeX JIET roCylIapCTBeHHas Io-
IIUTMHA B3bICKUBaJIach B pasmepe 30 komeek (mo3aHee pa3mep ObL1 yBenudeH 10 50 ko-
neek, a K KoHIy XX Beka 0 5 pyo:eit) [2].

HeobxomuMo ormetnth, uTo M B Hacrosmiee Bpems (¢ 2012 r.) B Pecrrybnuke
Bbenapych nmapamienbHO CyIIeCTBYIOT JABa MOPSAKA PAaCTOPKEHHs Opaka: aJMUHUCTpa-
TUBHBIN U CYJ€OHBIN.
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