VJIK 342.7
K BOITPOCY O IPABOBOM OBECIHEUYEHWH ITPABA HA KU3Hb

AL Ilempos,
3aeedyrouull Kageopoil Y20l06HO20 Npasa U Y20Jl06H020 npoyecca, Bumebckuil
2ocyoapcmeenuwlil yhueepcumem umenu I1.M. Maweposa, xanoudam wopuouieckux
HayK, 0OyeHm

[IpaBa yemoBeka HEOTUYKIAAEMBl U MPUHAIICKAT eMy ¢ poxaeHus. OHU yHU-
BEpCAIbHBI, OCHOBAHBI HA MIPUHITUIIC PABEHCTBA U TAPAHTUPOBAHBI KAXKIOMY.

[IpaBa denoBeka — BBICIIAs [ICHHOCTh, UX yBa)KCHHE, COOIOICHUE U 3aIUTA —
00513aHHOCTB TOCYIapPCTBA.

Ocy1iecTBIICHNE TIPaB U CBOOO]T Y€JIOBEKA HE JIOJDKHO HApYIIaTh MpaBa APYruX JIHII.

ObecrieueHne mpaB U CBOOOJT HECOBEMECTHUMO C JIECKPUMHHAIIUEH 110 KaKOMY-
100 MPU3HAKY.

[IpaBo yenoBeka Ha KU3HB SBISACTCS, HECOMHEHHO, CAMBIM E€CTECTBEHHHBIM
¥ HeoTheMyieMbIM. OHO SIBJISIETCS TJIABHBIM, OCHOBHBIM IPABOM Ka)KJOTO YEIOBEKa.
be3 obecnieuennst nmpaBa Ha KU3HBL HEJIb3S1 TOBOPUTH O JIOOBIX JPYTHUX MPaBax U CBO-
6onax. [IpaBo Ha *U3Hb OTKPBIBACT MEpPEUYCHb MPAB UYEIOBEKa M TpaxkaaHuHa. OHO
NPE/ICTaBIISAET aOCONIIOTHYIO IIEHHOCTh MHUPOBOW NMBUJIM3AINK, UOO BCE OCTAJIbHBIC
npaBa yTPauMBaIOT CMBICI M 3HAYCHHE B cilydae Tubenu yenoBeka. [lo cytu aena Bce
OCTaJIbHBIC MPaBa, TaK WIK WHAYE, OOBETUHSIIOTCS BOKPYT 3TOTO TpaBa.

[IpaBo Ha XH3Hb — COBOKYITHOCTH T'Pa)KIaHCKO-TIPABOBBIX HOPM IO OXpaHE
KU3HH YEIIOBEKa, YCTAaHABIWBAIOIINX HEIOMYCTUMOCTh IPOU3BOJIBHOTO JIAIIECHUS
xu3HU. OHO BKIIIOYAET MPaBO Ha 37J0POBYIO OKPYXKAIOIIYIO CpPeNy, MPEeAroiaraeT oos-
3aHHOCTh TOCY/IapCTBA HE JOMYCKATh YKOJIOTHUECKUX KaTacTpo(d W MpUHUMATH MEPHI
10 YCTPAHCHUIO WU CMSTYCHUIO UX TTOCIIEACTBUH.

[TpaBo Ha >XM3HH UMEET HECKOJIBKO ACIEKTOB, B TOM YHCJIE MPABO HA COXpaHe-
HUE )KU3HU U MPABO HA PACTIOPSHKEHUE YKU3HBIO.

Yro Kacaercs CMEpTH, TO Pa3INYalOT CMEPTh KIIMHUYECKYIO U OMOJIOTHYECKYIO.

Kimuangeckass cMepTh oOpaTuma, T.K. TPEIoiaracT BO3MOKHOCTh BOCCTAHOB-
JICHUS )KU3HEACSTEILHOCTH, HO B CTPOTO OTPAHUYCHHBIHN MTEPHO/I.

buonornyeckas cMepTh HeoOpaTiMa M HUKAKUE MEIWIIMHCKHE MaHUITYJISIIHH
HE MOTYT NMPUBECTH K 0)KUBIICHUIO YEJIOBEKA.

03a004YCHHOCTh MEXKIYHAPOJIHOTO COOOIIECTBAa B IUIAHE COJACUCTBUS OCY-
IICCTBJICHHUIO M 3alIUThl CAMOTO OCHOBHOTO M OYEBHHOTO W IPaB YEJOBEKA YCHIIH-
JOCh B TIOCJIEIHEE TOJABI C OCO3HAHMEM TOTO, YTO MPEHEOPEIKUTEITHHOE OTHOIICHHE
K YEJIOBEYECKOM JKU3HH SIBIIICTCS IIMPOKO PACHPOCTPAHEHHBIM M YTPOKAET CaMHM
OCHOBaM ITMBHJIM30BAHHOTO YEJIOBEYECKOTO 00IIecTBa. JTO BOMPOC OOJIBIIE HE SBIIS-
€TCsl BOIPOCOM, PACCMaTPUBAEMBIM HCKIIOYUTEIIEHO B paMKaX BHYTPEHHEH IOPHUCTIPY-
JEHITUHU TOCYIapCTBa, a MPUOOPET MEXKTYHAPOIHOE 3HAUCHHE.

[IpaBo Ha KW3HH B aCMEKTE COBPEMEHHOM KM3HU TPAKTOBAIOCH, MPEXKIE BCETO
KaK OTKa3 OT BOWHBI M YYacTHE B HEW, YCTAHOBIICHUE TOPSIIKA MPUMEHEHUS OPYKHUS
U €T0 HaXOXKJICHUS B TPAKIAHCKOM 000pOTE.
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IIpaBo Ha XKM3HB B ACHEKTE PACIOPSIKEHHSI CBOECH KU3HBIO IIPOSIBIAETCS, KaK
BO3MOXXHOCTb IOJBEpPrarh ce0sl 3HAUUTEIBHOMY PUCKY M pEIIaTh BOIPOC O MpEKpa-
LICHUM JKU3HMU.

[IpaBo Ha U3HB - TO YHUBEpCAJIbHAsA LIEHHOCTh. [lepes 1roibMH CTOST pa3HbIE
npobsemMbl — mpoOIeMbl BOMHBI M MHpPA, 3A0POBbS JIOACH U 310pPOBOM OKpYXKaromien
cpenbl, abOpTOB, IBTAHA3UM, CaMOyOUIICTBA, TPAHCIUIAHTALIMA OPTraHOB M TKAaHEW ue-
JIOBEYECKOI'0 TeJIa, CMEPTHOM Ka3HM, IPABO HA IOCTOMHOE CYIIECTBOBAHUE.

BceoOmast nexnapanus u [1akTel, poBO3TiIacuB MpaBo KaXKAOTO Ha JKU3Hb, HE
3arpenany CMepTHOU Ka3HHU. [1akT o rpakJaHCKUX U MOJIMTUYECKUX ITpaBax JMUIb 3a-
nperai IPor3BOJIbHO JHUIIATh KOTO-IN00 >ku3HU. OH 3ampelan BBIHOCUTh CMEPTHBIN
IIPUTOBOP JIUIIb 33 IPECTYIJICHUS, COBEPILICHHBIC JINLIAMH MOJIOKE BOCEMHAILIATH JIET
Y HE UCTIOIHATh UX B OTHOLIEHUH JKEHIIUH.

B Hacrosimiee BpeMs ka3Hb oOTMEeHEHA Ooiiee uem B 70 cTpaHax mMupa.

Bropoii (axkyapTaTUBHBIN MPOTOKONA K MEXIyHApOAHOMY MAKTy O TpakaaH-
CKUX U MOJUTHUYECKUX MpaBax, HallpaBJICHHbIH HA OTMEHY CMEPTHOM Ka3HU, OTMETHII,
YTO BCE MEphl N0 OTMEHE CMEPTHOW Ka3HU CIIEYyeT paccMaTpuBaTh Kak IPOTpecc
B 00eCTieueHNH MpaBa Ha KU3Hb.

[IpoTuBHMKM cMEpPTHOM Ka3HM 0OpallaloT BHUMaHHUE Ha OTCYTCTBUE 3aBUCHUMO-
CTU MEXIY YPOBHEM IPECTYNHOCTA U IPUMEHEHUM CMEPTHOM Ka3HU. Y CHUIICHUE yIo-
JIOBHOM pEINpeccuu, Kak MPaBUiIOo, HE BICYET CHUKEHHUS NMPECTYITHOCTH, ITOCKOJIBKY €€
YPOBEHb 3aBUCUT OT COLHMAIBHO-D)KOHOMUYECKHUX, MOJUTHYECKUX, KYJIbTYpPOJOTHYE-
CKHUX OPUEHTHPOB, a TAKXKE COCTOSIHUS HPAaBCTBEHHOCTU U /AK€ T€HETHUYECKOM Ipe.-
pPacro0KEHHOCTH HEKOTOPBIX JIUI| K COBEPUIEHUIO MPECTYIUIEHUH. bor nan ku3Hs,
U TOJIBKO OH MOJXET €€ OTHATb.

CMepTHas Ka3Hb YCHJIMBAET KECTOKOCTh B OOIECTBE M 3710 HEINb3sl MOOEIUTh
3510M. YenoBek He MOXKET yCTymnaTh OOIIECTBY MPaBO HA CBOIO KW3Hb, T.K. OH U caM
JMILIEH BO3MOXKHOCTH pacnopsikarbes e€. JKu3Hb He cocTaBisieT 6Jaro, japyemoe ye-
JIOBEKY TOCYapCTBOM, IIO3TOMY FOCYJapCTBO M HE UMEET 3aKOHHOI'O IPaBa OTHUMATh
ATy XU3Hb. TakuM 00pa3oM, rocyapcTBO, CAMOBOJIBHO MPEKPAIIAET YEIOBEUECKYIO
YKU3Hb, IPUCBAUBAET ceOe Mnajavyeckue PyHKIUH.

Bompoc 0 npuMeHeHun CMEPTHOM Ka3HM SBJIAETCA HE TOJBKO IIPABOBBIM, HO
HPaBCTBEHHO-(PHIOCO(CKUM.

OBTaHa3Usl — HAMEPEHHOE YCKOPEHHUE CMEPTH WIM YMEPUIBICHHE HEU3JIEUYMMO-
ro OOJIFHOTO C IENbI0 MPEKPAIICHUs eT0 CTpaAaHuid. B ympoméHHom moHMMaHuu 3TO
OTIpeJIeJIeHHEe CBOAUTHCS K y3aKOHEHHOMY YOUMCTBY U3 MUJIOCEPIMSI.

Pa3nnualoT akTHBHYIO 3BTAaHA3MI0, KOTJA MCIOJIB3YIOT CPENCTBA, YCKOPAIOIINE
HACTYIUICHUE CMEPTH, HalpUMEp IEepeA03UpOBKA CHOTBOPHBIM, CMEPTEIbHBIM YKOI
U T.JI. U TACCUBHYIO, KOTOpasi 03HA4aeT 0TKa3 OT Mep, CIIOCOOCTBYIOLIUX MOAIEPKAHUIO
KHU3HH, HATPUMEP OTKIIOYCHHUE alnapaTa, TOAIECPKUBAIOIIETO KU3HE0OeCIIeueHHE.

IIpaBo Ha *U3Hb — 3TO IPAaBO Ha JOCTOMHOE YEJIOBEYECKOE CYIICCTBOBAHME.
Cro1a BXOJUT IIPaBO Ha COLMAJIBHOE OOEcleueHne, COLMaIbHOE CTPaXxOBaHUE, ICHCH-
OHHOE 00€ecIeYeHne U METUIIMHCKOE 00CITY)KMBaHHE.

CymHocTh IpaBa Ha colHaabHOe obecreueHune (1o BO3pacTy, B ciiydae 0oies-
HU, UHBAJIUJIHOCTH, IOTEPU KOPMUJIbLIA U T.JI.) COCTOMT B TOM, YTO TrOCYJapcTBO ra-
paHTUPYET MPEAOCTaBIECHUE JOCTATOUYHBIX CPEJICTB IpakJaHaM, KOTOpbIE B CUITY 00b-
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€KTUBHBIX OOCTOSITEIBCTB, JIMILIEHBI MOJHOCTHIO WM YAaCTUYHO CIIOCOOHOCTHU TPY-
JUTHCS U TI0JIy4aTh JOXOJbI OT TPYZAa, @ TAKXKE CEMbSIM, B CBSI3U C POXKIAECHUEM U BOC-
OUTAHUEM JETEH.

OCHOBHBIMU BUJAMU COLIMAJIBHOTO OOECTICYEHUSs SIBISIOTCS MEHCHH, TOCOOus,
pasnuyHble corpanbHbie ycayrd. ComupanbHoe oOecredeHue MpepocTaBiseTcs B Je-
HEXXHOHM (meHcuH, mocoOus) M HaTypalbHOM (opme (couuanbHOe 00CTyKUBaHHE).
ConmanbHoe 00ecrieueHne OCYIECTBISAETCS 3a CUET CUCTEMBI COIIMAIIBHOIO CTPaxoBa-
HUS U HalMOHAIBHOW CHUCTEMBI COIMANIBLHOTO obecrieueHusi. MOHIBI CONMAIBLHOTO
CTpaxoBaHUsl 00pa3yrTCs B OCHOBHOM M3 CTPAaXOBbIX B3HOCOB HaHMMaTeNed U J0Ta-
UI TOCYIapCcTBa, a TAKXKe IrpaXkaaHe U3 cBoei 3/m yraunsatoT 1%.

BoopyxeHHblli KOHQIIHUKT.

JKu3Hb 4esnoBeka — camMblil HEHHBIN U CaMbli XPYIKHUI Aap OPUPOIBI.

Boiinbl kak aOCOJIIOTHOE 3710 MPECTABISIOT OO0 HauOOMBIIYIO YIPo3y JKU3-
HU Y€JIOBEKa, CYIIECTBOBAHUIO 1IEJIBIX HAPOIOB.

OmnacHbIil BBI30B CAaMOMY CYIIECTBOBAHHMIO YEJIOBEUECTBA MPEACTABISAET SAEP-
Has yrpo3a U OCHOBaHHAas Ha HEl CUJIOBas T€OMOJIUTHKA.

B cuity sToro mpo6Giiema coXpaHeHHsI U 3aIllUThI YEJIIOBEYECKOM KU3HU U KEPTB
BOIHBI, HACKOJIBKO 3TO BO3MOKHO B AKCTPEMAJIbHBIX YCIOBUSAX BOOPYKEHHOTO KOH-
baukTa, ocTaéTCs Ype3BbIUYAHHO aKTyaIbHOM B HAIIK JHHU.

He Gynyun B COCTOSSHUM UCKOPEHHUTh BOMHY YEJIOBEYECTBO MIET MO MyTHU r'yma-
HHU3AaIUU UX 3aKOHOB U OOBLIYAEB.

OTKa3 OT BOWHBI U YYaCTUE B HEM — 3TO HAIPABJICHUE MOJYYHIO OTPAXKEHHUE B
MEXIYHAPOJHOM IPaBe KaK MPUHIIUI, 0OS3bIBAIONIUI TOCYIapCTBO MPOBOJAUTH MOJH-
TUKY COKpAIICHHs] BOOPYKEHMI, O€3yCIOBHOTO OTKa3a OT MPUMEHEHHUS SIACPHOTO
OpYXHUS.

I'ocynapcTBo, mpoBO3IIIalas MpaBo Ha )KU3Hb OCHOBHBIM IIPABOM M HAa KOHCTH-
TYIIMIOHHOM YPOBHE 3aKpeIuisieT 3TO MpaBo, OTMEYasi, YTO YeJIOBEK HE MOXET ObITh
JUIICH XU3HH, B TO )K€ BPEMsl, BCTyMasi B PsJIbl BOOPYKEHHBIX CUJI, COJIJIaT MPUHUMA-
€T IPUCATY, TOBOPSI O TOM, YTO B CIy4yae HaJOOHOCTH OTJACT *HU3Hb 3a CBOIO PonuHy.
3HA4YUT, BO BpeMsl BOMHBI OT/IaTh KU3Hb 32 CBOE OTEUECTBO HE TOJBKO HE 3aIpelacT-
csl, HO JJaKe NMPUBETCTBYETCS TOCYIaPCTBOM.

BaxxHO OTMETHUTH, YTO IPUMEHUTEIBHO K CUTYallUd BOOPYKEHHOTO KOH(MIUKTA
HE0OXOJIMMO TOYHOE ONpeJieieHre CyObeKTa MmpaBa Ha >KU3Hb, MOCKOJIbKY yOUHCTBO
JUI U3 COCTaBa BOOPYEHHBIX CUJI MPOTUBHHMKA CUMUTAETCS 3aKOHHBIM. Mcxons w3
ATOH OCOOEHHOCTH, B TYMaHUTAPHBIX KOHBEHIIMUSX YTOUHSETCS KPYT JIMIl, HA JKU3Hb
KOTOPBIX 3alpelleHo MoKymatbesa. K HUM OTHOCATCS paHeHble, OO0JbHbIE, BOCHHO-
IJICHHBIE, TPaXKIAHCKUE JIMLIA, & TAK)KE IPOTUBHUKH CIIOKUBILIHNE OPYKHUE.

AKTyaJIbHBIM CTaHOBHUTCS U 00pn0a ¢ TeppopusmMoM. Pemmts 3Ty mpobiemy Ha
00I111eroCyTapCTBEHHOM YpPOBHE MPAKTUYECKH HEBO3MOXKHO. 3/1€Ch JOJIKHBI OBITH
HaIpPAaBJIEHbI YCUJIUS BCEro MUPOBOro coobuiecta noj arugo OOH.

Takum 00pa3oM, peasibHOE BOIUIOLIEHUE KOHCTUTYLIMOHHOTO IIPaBa Ha U3Hb —
3TO KOMILUIEKC MEp HanpaBJEHHBIX HA COXPAHEHUE >KU3HU 4YeJIOBEKa KaK MpPaBOBOTO,
TaK 1 MEXIYHapOJHOrO XapakTepa.
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