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JloMeHHBIE HMEHA SBJISIOTCS HEOTHEMJIEMON 4YacThi0 OOIEero MexXxaHH3Ma
¢yHKIHOHMpOBaHMs ceTH MHTEpHET, OCYIIeCTBIIsI HE TOJNBKO OOECIeYeHHE aapeca-
IIUH 3aIIPOCOB B 3TOM MHPOPMAIIMOHHO-KOMMYHHUKAIIMOHHON CETH, HO M TTO3BOJISISI HH-
JUBUYaJIN3UPOBATh HH(OPMALIMOHHBIE pecypchl. JIOMEHHOE UMS ABIAETCS 00BEKTOM
IpaXkIaHCKOT0 IpaBa, MOTOMY 4YTO HMMEET CIEAYIOLIME IpPU3HAKU: JUCKPETHOCTD,
HaJINYME FOPUINYECKON NpUBSA3KH, cUCTeMHOCTh. CyIecTBYIOT TPU OCHOBHBIE TE€O-
puH, OOBACHAIOLIME MNPUPOAY JOMEHHOTO MMEHM: 1) JTOMEHHOe UMS Kak YCIyra;
2) TOMEHHOE MMs KaK OeCTelIeCHOe MMYIIECTBO; 3) JTIOMEHHOE MM KaK CPEICTBO WH-
JTUBUYaTTU3ALINH.

JIOMEHHbIE UMEHA BEPXHET0 YPOBHS U JIOMEHHBIE MMEHA BTOPOTO U IOCIENY-
IOLUX YpOBHEH, HE 00J1a/1asi CYIIECTBEHHBIMU OTIMYUAMH C TEXHUYECKON TOUKH 3pe-
HHSI, IMEIOT Pa3HYIO MPAaBOBYIO MpHupoay. JloMeHHbIE MMeHA BepXHEro ypoBHs («.BY»
u «.bEJI») He sBisA0TCA 00BbEKTaMU I'PaXKJAHCKUX NPaB U HE CIIOCOOHBI K IpaKIaH-
cKoMy 000poTy. ['oBOpsi 0 ImpPaBOOTHOIIEHUSAX B OOJACTH JAOMEHHBIX HMMEH, MMEET
CMBICJT BBIJICJIUTh HECKOJIBKO BUJIOB IIPABOOTHOILIEHU: 1) 0 peructpauuu 1 aJMuHH-
CTPUPOBAHUIO POAOBBIX (TEMATHUYECKUX) JOMEHHBIX MMEH; 2) MO PETUCTpPAlUU U af-
MUHUCTPUPOBAHUIO reorpauyeckux (a TakkKe ICEBAO-TEMATHUYECKUX) TOMEHHBIX
MMEH BEPXHET0 ypOBHS; 3) MO PErUCTPaliU, aIMUHUCTPUPOBAHUIO, JI€JIETUPOBAHUIO
U TpaHc(hepy TOMEHHBIX UMEH BTOPOTO M MOCIeAyoIero yposHen. [IpaBooTHoeHs
NEPBBIX JIBYX BUJOB MMEIOT MyOJIMYHO-TIpaBoBOM Xapakrep. [IpaBooTHomeHus no pe-
TUCTPALlMY, aJIMUHUCTPUPOBAHUIO, JIEJIETUPOBAHUIO M TpaHc(epy NOMEHHBIX MMEH
BTOPOTO U MOCJEAYIOLIEr0 YpOBHEH CBOE PaBOBOM MPHUPO/IE ABISIOTCS TPakJaHCKO-
IPaBOBBIMU: MPEJCTABISAIOT COO0M MMYILECTBEHHOE IPaBO, 3aKIIOYAIOLIEECs] B BO3-
MO’KHOCTb YIPAaBJI€HUSI OMNpeAeeHHON 00JIaCThIO0 aJPECHOr0 MPOCTPAHCTBA B CETU
WHTepHeT, n3BIeUEHNN U NPUCBOEHUU OJiar, CBSI3aHHBIX C MCIIOJIb30BAaHUEM JIaHHOTO
IPOCTPAHCTBA.

CymecTByromas B Hay4HOH JUTEpaType MO3UIMS, YTO JOMEHHOE UMS HE MO-
KET OTHOCUTBCS K CPEJCTBAM MHIMBUIyaIM3alli, 0OOCHOBBIBAIOIIASACS OTCYTCTBUEM
3TOr0 00BEKTa CPEeAM IMPSIMO HA3BAHHBIX 3aKOHOM OXpaHIEMbIX CPEICTB MHAMBH]ya-
JAU3aliM, TPEICTaBIsSeTCs] HEONpaBIaHHO CY)KMBaoIeH cdepy IpaBOBOro BO3[EH-
CTBHUSI, IOCKOJIbKY B 3aKOHO/IATEIbCTBE MEPEUHCICHBl HE BCE CPEJCTBA UHANBUYaIIH-
3alluy, a TOJIBKO T€, KOTOPHIM MpPE0CTaBIseTCs IpaBoBasi oxpaHa. B To jxe Bpems 3a-
KOHOJIaTEIbCTBO (PAaKTHUUECKH COJEPIKHUT CIElUalIbHbIE MPAaBOBBIE PEXUMBI JJIs psAla
CPEIICTB MHMBHUyaIU3allMi, HE YKa3aHHBIX B 3aKOHOJATENbCTBE (HAa3BaHUS MPOU3BE-
JEHUI JNUTEepaTyphl, HAYKH, UCKYCCTBa, CPEJCTB MAaccoBOM HHQpopMauuu, HamMuiuu
Y TICEBAOHUMBI U T.J.) U IPSIMO JOMYCKAaeT BO3MOKHOCTh MCIIOJIb30BAHUS KaK B KOM-
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MEpPYECKOM, TaK W B HMHOM JESITEIbHOCTH HHBIX CPEICTB WHIAWBUAYAIH3ALNHU, HE
npenycMoTpeHHbIX ['paxaanckum konekcom Pecniyonuku benapycs.

JloMeHHOEe UMsl KaKk O0BEKT IPa’KJAaHCKOTO MpaBa UMEET HECKOJIbKO crenudu-
YEeCKUX YepT, CPeIM KOTOPBIX MHIMBUyaIU3aIs HH()OPMAIIMIOHHOTO pecypca B CETH
WuTepHeT, yHUKaIbHOCTh JOMEHHOT'O MMEHH, CUMBOJIbHBIA XapakTep 0003HaueHus,
U KaK CJIEJICTBUE BO3MOXHOCTh COBMAJCHUS CO CIOBAaMU Ha HEKOTOPBIX S3bIKax, UMe-
HaMH, 3asBUTEJIbHBIA XapaKTep PErUCTPAlMU JOMEHHOTO UMEHU M €€ BO3ME3IHOCTD.
EnuncTBeHHAas rpymnna 00beKTOB IPaXJaHCKUX MpaB, K KOTOPHIM MOKHO MOMBITAThCA
OTHECTH JOMEHHBIE MMEHA — ATO OOBEKTHl WHTEIUIEKTYaIbHOW COOCTBEHHOCTH. Bce
BBIIICU3JI0KEHHOE MPUBOAUT K BBIBOJY O TOM, YTO CETOJIHS OT€YECTBEHHOE 3aKOHOAA-
TEJIbCTBO HYKJIAETCS B CIELHAIBHOM MPABOBOM PErYJIMPOBAHWHM OTHOLIEHHM IO UC-
MOJIb30BAHUIO JTOMEHHOTO MMEHHU, OCHOBAHHOM Ha €ro 0CO0OO0M peXHUME, YUUTHIBAIO-
IIEM ero crnenuuKky U OTTPAaHHUYMUBAIOIIEM €ro OT IPOYNX OOBEKTOB MHTEIICKTYyallb-
HOM COOCTBEHHOCTU. ABTOD MpeAJiaraeT cleayollee onpeieeHiue JOMEHHOTO UMEHHU:
«/lomeHHOE€ MM — 3TO CPEeACTBO WHIAMBUAYyaTU3allMd HWH()OPMAIIMOHHOTO pecypca
B cetu MHTEpHET, BhIpaxkaeMoe B popMe CUMBOJILHOTO O003HAYEHUS, CIIyXKallee s
UACHTU(DUKAMYA U UHAUBUyI3alud UHPOPMAIITMOHHOTO pecypca B ceTu MuTepHer,
paBoO Ha KOTOPOE 00JaJaeT CIOCOOHOCTHIO YYaCTBOBATh B XO3SIICTBEHHOM 000pOTE,
3apErUCTPUPOBAHHOE B YCTAHOBIICHHOM 3aKOHOM MOPSIIKE).

JIoMeHHOE MM JOJDKHO MOJYUHSATHCS 0CO00M CHUCTEME MPaBOBOTO PETYIHPO-
BaHus. C OJIHOM CTOPOHBI, TOMEHHOE WM MOXHO IPEACTaBUTh KaK HUMYIIECTBO,
a MpaBO HAa JOMEHHOE MMsI — a0COJIOTHBIM MMYIIECTBEHHBIM MPABOM, IIPU KOTOPOM
paBo MpaBooOIaaaTesnss JOMEHHOIO UMEHH MPE/IoiaraeT, YTO HUKaKKie JApyrue Juma
HE MOTYT HapyUIUTh UMYIIECTBEHHbIC TIpaBa o0nagaTensi JTOMeHHOro uMeHu. OIHaKo
C IPYTro¥l CTOPOHBI, TOT (PaKT, YTO BOBHUKHOBEHUE MpPaBa HA JOMEHHOE UMS UMEET Me-
CTO TOJIBKO Ha OCHOBaHHH JIOTOBOPA, BJICYET TO, YTO MPABO HA JOMEHHOE MMSI HOCHUT
OTHOCHUTEIIbHBIN XapakTep. Pemenune mpodiemMbl 3aKOHOAATEIBHOTO PErIaMEeHTHPOBA-
HUS TPOIIECCOB, UMEIONINX OTHOIICHHE K (DYHKIIMOHHUPOBAHHUIO JOMEHHOTO HMMEHH,
OyIeT HajJelleHne UMYIIECTBEHHBIM MPaBOM a0CONIIOTHOTO XapakTepa C psjoM orpa-
HUYCHUI (M3BATUI), a UMEHHO: CPOK U YCIIOBUS JEHCTBUS JOTOBOPA C PETHCTPATOPOM,
B CJIy4ae MOJHOT0 WM YaCTUYHOTO COBMAJEHUSI ¢ GUPMEHHBIM HAaUMEHOBAaHUEM, TO-
BapHBIM 3HAKOM, 3HAKOM OOCIyx)uBaHus. HeoOXxoaumo mpuaath CreruaibHbIN Mpa-
BOBOM pPEXHM JIOMEHHOMY MMEHHU, OOpaTHB BHUMaHHE Ha Ty I€Jb, KOTOpas JOJDKHA
MIPECIIeIOBATHCS MPU ITOM, 2 UMEHHO BOBJICYCHHE IMPaBa TaKOro 0OBEKTa ¢ 0COOBIM
MPaBOBBIM PEKUMOM, KaK JOMEHHOE MMS, B TPaKJAHCKUH, SKOHOMHUYECKUM 000OpPOT
u oOecrieueHre MPaBOBbIMU CPEACTBAMU MPABOOOIATATEI0 BO3ZMOXKXHOCTH TOTYyUCHHS
MaTepUaIbHBIX OJIar OT €ro MCMoiIb30BaHus. [Ipu ATOM YeTKui TPaBOBOW PEKUM J0-
MEHHOTO UMEHH JIOJDKEH OBITh 3aJI0KEH B TpakJIaHCKOM 3akoHojatenscTBe. st Pec-
ny0nuku benapych, B3siBIIEeH OpUEHTAIIMIO HA HHHOBAIIMOHHYIO SKOHOMUKY, PEIIEHUE
YKa3aHHBIX 33/1a4 JOJKHO OBITh B YUCJIE TPUOPUTETHBIX.
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