OKOHOMHUYECKUE U FOPHIIUYECKHUE HAYKHU. Yeon06no0e npaso, KpumuHarucmuka u kpumunonoauss ~ Ne 4

V]IK 343.985.3

HNPEABSBJEHUE JIMIA J1JIS1 OITIO3HAHUS B YCJIOBUSAX,
HNCKIIOYAIOIIINX BU3YAJBHOE HABJIIOAEHUE OITIO3HABAEMBIM OITIO3HAIOHIEI'O

Kano. wpuo. nayx, ooy. I.B. ®EJOPOB, A.B. TPO3/JOB
(Axademus MB/] Pecnyonuku bBenapyco, Munck)

Paccmampusaiomes acnekmul npobnemul obecheyenus 6€30nacHocmu npu npedvagienuu auya OJisi ONO3Ha-
HUSL 8 YCIOBUSIX, UCKTIOUAIOWUX BU3YATbHOE HADTI0OEHUEe ONO3HABAEMbIM ONO3Haiowe20. B pezyibmame ucciedosa-
HUsL CIeOCMBEHHOL NPAKMUKU GbISGNEHA CUCEMHAS OUWUOKA, CBA3AHHASL C NOOMEHOU NPedbsgaeHUs Ol ONO3HAHUSL
OYHOU CMABKOLL U PACKPIMbL ee XapakmepHvle npusnaky. Ha ocnose ananuza meopemudeckux npeocmagienuti 0o
0CODEHHOCMSX Npedbssiienus Iuya OJisk ONOZHAHUSL 8 YCI0BUSLX, UCKTIOUAIOWUX 6U3YATbHOE HAONII0OeHUe ONO3HABAe-
MbILM ORO3HAIOWE20, PA3PAOOMAH KOMILEKC PEKOMEHOAYULL NO COBEPULEHCMBOBANUIO TMAKMUKU NPOBEOEHUS. IMO20
suda crnedcmeenHoeo oeticmeusl. Ilpedycmompensl npagosvle Mepol, HANPAGIeHHbIE HA 0becneyerue Oe30NaAcHOCU
OnosHarowezo auyd, Ol 4e2o YMOYHEHO COO0epicanue OaHHbIX NPEeOBAPUMETbHO20 PACCIe008AHUs NPU UX pa3ena-
WieHUU NOHAMbBIMU U NPEON0JCEHbL OONONHEHUs U usMeHenus 6 uacmy 10 cmamou 224 VIIK Pecnybnuxu Benapyce.

BBenenue. VccienoBanuro mpoOiaeMbl TPEABSIBICHNS UIs OTI03HAHUS OCBsIeHb! padoTsl B.Jl. ApceHnneBa,
O.41. baera, H.I'. bputsuu, A.B. Bacunbesa, A.Il. Bacrotuna, H.H. INamanosuua, A.Sl. ['ur30ypra, A.B. Jlynosa,
B.E. Konosanoso#i, E. 1. JIykesanuukoBa, C.M. I[loranoBa, A.P. PatunoBa, b.A. Canaesa, M.B. CanreBckoro,
3.I'. Camommnoii, H.B. Tep3uesa, ILII. LisetkoBa u ap. B TeoperndeckoM ImnaHe npolneccyanbHble U KPUMUHA-
JIMCTHYECKHE BOIIPOCHI 3TON MPOOIIEMbI NCCIIEI0BaHbI JOCTATOYHO TOJHO.

OnHako C y4eToM aHajIu3a MPaKTHKU TpeOyroT Oojiee NETalbHON NMPOpabOTKH TaKWe €€ acleKThl, Kak
TaKTUKa [IPOBEICHNUS HEKOTOPBIX BUIOB ITOTO CIEACTBEHHOI'O ACHCTBHS, B YaCTHOCTH, PEAbABICHUE ML I
OTIO3HAHUSI B YCIIOBHUSIX, HCKIIFOUAIOIINX BU3YyaJIbHOE HAOII0AEHE OMT03HABAeMBIM Ono3Haromero. [Ipexme Bcero
3TO CBSA3aHO C TEM, YTO BOIPOCHI 0OECTIEUEHHsI 3aKOHHBIX HHTEPECOB NPEIBAPUTEILHOTO PacciIeIOBaHMs U y4acT-
HHUKOB YTOJIOBHOTO IIPOIIECCa, X MPaB M OE30MaCHOCTH OTIO3HAOIIEro JIMOO0 ero OJM3KUX, 3asBJIEHHbBIE B yacTH 1
ctathu 65, yactu 2 crateu 67, yactu 1 crathu 198 u yactu 10 crateu 224 VIIK, KOMIUIEKCHOMY HCCIICIOBAHUIO
HE MOJIBEprayinch. B 3TOH CBsI3M BO3HMKAET HEOOXOMMOCTh B MEPEOCMBICIEHUH BOIPOCOB, OTHOCSIIUXCS K OI-
PEIeNICHHIO CO/IePKaHMsI TaHHBIX TPEBAPUTENLHOIO paccienoBanus. PazpaboTke mpoOiieMbl pasriiaiieHus J1aH-
HBIX TIPEABAPUTEIBHOTO pacciieioBaHus mocBsaeHsl paboTel A.C. Topenmka, JI.B. Jlo6anoBoii, B.B. Mapuyka,
E.A. MacnoBa, M.A. HosukoBoii, O.B. Xapuerko u ap. MImu paccMOTpeHBI 00BEKT, OOBEKTHUBHAS CTOPOHA,
CyOBEKT, CyOBEKTHBHAs CTOPOHA pa3IIIalleH s JaHHBIX MPEIBAPUTENHLHOTO CIEICTBUS HIIH 3aKPBITOTO CyIe0HO-
TO 3acellaHusi, CO/IePXKaHNe CBEICHUH, COCTAaBILIOIINX CIEACTBEHHYIO TaifHy, CIIOCOOBI pa3IIallleHHs CIEACT-
BEHHOW TaliHBI U Jp. BMmecTe ¢ TeM BOIPOCH pasriamieHus CBEeACHUH, OTHOCSIINXCS K 0€30MacHOCTH, OTAETb-
HBIMHU KaTE€TOPHSIMH YJaCTHUKOB YTOJIOBHOTO TPOIIECCa, HO B CITyJasX HE CBSI3aHHBIX C MX CIy)KEOHOH AesTenb-
HOCTBIO, CHCTEMHO HE M3Y4aINCh. AKTyalbHOCTh PACCMOTPEHHUS 3THX BOIPOCOB B paMKax 0003HAYEHHOHN TEMBI
o0ycroBiieHa MOTPEOHOCTSIMU MPAaBONPUMEHHUTENIFHON MPAaKTHUKU U CBSI3aHa, MPEX/Ie BCEro, C YCTpaHEHUEM 3a-
YKEHHOTO TOHUMAaHUS COJIep KaHHs JaHHBIX IIPEIBAPUTEILHOTO PaccieTOBaHus.

OcHOBHAsl 4aCTh. ACHEKThI TPOOIEMBI, CBA3AHHBIC C TAKTUKOW MPEAbSIBICHUS JIUIA AT ONO3HAHUS B
YCIIOBHSX, UCKITIOYAIOIINX BU3yaJlbHOE HAOJIFOICHUE OTIO3HABAEMBIM OIO3HAIOILETO, ONPEENIAIOT IPEAMET U 33/1a-
9H UCCIIeOBaHMs, 0OYCIOBICHHBIE TOTPEOHOCTAMH MPAKTHKU B pa3paboTKe KOMIUIEKCAa HAyYHO-TIPAKTHYESCKHUX
pEKOMEHIalM TI0 IPOBEICHUIO 3TOTO BUJA CIEACTBEHHOTO JEHCTBHSI, YTOUHEHUU COJEPXKaHWs JaHHbIX Npe/Ba-
PUTETBHOTO PACCIIEAOBAHUS M COBEPIIEHCTBOBAHUM YTOJIOBHO-TIPOLIECCYABHOTO 3aKOHOAATENbCTBA. 3yueHue
MIpeIMETa OCHOBBIBAJIOCH HAa THAIEKTUYECKOM JETEPMHUHM3ME KPUMHHAJIMCTUYECKOTO 3HAYEHMS IPEIbsiBICHHS
JMna Juis oro3HaHus, ero (GopMel 1 BuoB, HopM YIIK, perimaMeHTupyomux MpoBeieHHEe 3TOTO CIIEICTBEHHOTO
JIEWCTBUSI, COAEPKaHMsl TaHHBIX IPEIBAPUTENIHFHOTO PAcC/IeIOBAHMUS TIPY MCIIONIB30BaHUK aHajIu3a U 0000IeHUs
CJIC/ICTBEHHO! W CyleOHOM MPaKTHKU M TEOPETUUECKHUX TPENCTABICHNH, HHIIYKIIUH, JIETYKIIUH, aHaJIOTHH, (op-
MaJli3alliy, CUCTEMAaTHU3allH, CPABHEHUS U APYTHX METOOB ITO3HAHUSI NCCIIEYyEMBIX aClIeKTOB IPOOJIEMBI.

Otmetum, uto MbI ogaepxkuBaeM nozuiuio O.5. baesa, E.JI. JlykpsiHunkoBa, M.B. CanteBckoro u npy-
THX YYEHBIX, KOTOPBIE ONIPENENAI0T IPEABSIBICHUE AT ONIO3HAHUSA KaK CIEACTBEHHOE JEHCTBUE, B X0/1€ KOTOPO-
TO OCYIIECTBIISIETCS KPUMUHAIMCTHYECKAs! UICHTU(QHKAIMS TI0 HJIeaTbHBIM OTOOpaKEHUsIM 00beKTa (ero MbIC-
JICHHOMY 00pasy) [1, ¢. 157 — 158; 2, ¢. 65 — 66; 3, c. 271]. BkitoyeHue rpynmnoBoi MPUHAICHKHOCTH B TIOHATHE
9TOM KaTeropuu KpUMHUHAIUCTUYECKON TakTUKH [4, ¢. 290], mo HaieMy MHEHHIO, SBJISIETCS] CIOPHBIM, TaK Kak
TaKoil MOJIX0/ He BhIpaKaeT KPUMHHAIMCTHUECKYIO CYTh ONO3HAHMA U CYIIIECTBEHHO CHHXKAeT 3HaYEeHHUE MO y-
YEeHHBIX MPH €ro MPOBEJICHUH PE3yabTaTOB. AHAIN3 NMPAKTHKU PACCIEIOBaHUS MPECTYIUICHUI MMOKa3bIBAET, UTO
HpeNbSBICHUE JUISL OMTO3HAHHS YEeJIOBEKa OCYIIECTBISUIOCH Jullb B 38,28 % cirydaeB oT 00l1ero 4ucia n3y4eH-
HBIX HaMH YTOJIOBHBIX Jiell, U3 HUX 1o ¢otorpadun — 17,05 %. BreisBieHsl Takke ciydau, KOrja IpHu MpoBejie-
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HUM OYHOM CTaBKH MEXIy IMOTEPIEBUINM M MOA03PEBAEMBIM CJIEJOBATENIN CTABMIIM BOIIPOC 00 OITO3HAHHH, YTO
SBJISIETCS CUCTEMHOW ommOkoi. Tak, B mpuroBope cyzia mo yrojgoHomy nermy Ne 1/887 ormeueHo, 4To B Xoje
OYHOW CTaBKHM, MPOBEAECHHON MeXay morepneBmnM T. u moxo3peBaeMbIM /[l., mepBblii 3aBIII, YTO C YBEPEHHO-
CTbIO Omo3HaeT J[. Kak JIMIo, KOTOPOE COBEPLIMIO B OTHOLIEHHU ero npecrymienue [5)]. Ilo yronoBHomy memy
Ne 1/873 norepriemmii H. XopoIro 3anoMHIIT IPUMETHI Toi03peBaeMbIx E. 1 X., olHaKo mocie ux 3aJepiKaHus
OpraHOM YTOJIOBHOTO MpECIeI0OBAaHMs BMECTO MPENBIBICHUS A OTMIO3HAHMS MPOBEJ OYHbIE CTaBKH, 7€ MOTep-
MEBIINH YBEPEHHO OIO3HAN NPECTYMHHUKOB [6]. OOHapyXeHHasi CHCTeMHas OIMOKa, CBA3aHHAs C MOAMEHON
MpeIbABICHNS JJI ONO3HAHUS OYHOI CTaBKOM, CONEPKHUT XapaKTepHbIE NMPHU3HAKU. BO-TIEPBBIX, HECOBMECTH-
MOCTb 33/1a4, PEUIaeMbIX STHMH CIIIICTBEHHBIMU JIEUCTBUSAMH (OUHAsi CTaBKa MPOBOAUTCS TOJBKO JUIsl yCTpaHe-
HUS CYLIECTBEHHBIX MPOTUBOPEUMH B MOKA3aHUSAX paHee JOMPOILIEHHBIX JIUI]); BO-BTOPHIX, HAPYILIEHHUE JIOTHYE-
CKOMW TIOCIIeIOBATEIbHOCTH COOMPAHUS JI0Ka3aTeIbCTB, KOTJa HEU3BECTHBIE JIPYT IPYTY JIMIA IPUBIEKAIOTCS K
YYacCTHIO B OYHOW CTaBKE A0 MpENbsBICHUS I Omo3HaHHs. [IpakTuka MOKa3bIBaeT, YTO MOCHE TaKTHUYECKHU
IPaMOTHO NIPOBEACHHOTO OMO3HAHUSI OTIA/IaeT HEOOXOJMMOCTh B OYHOM CTaBKe.

Pesynbrarhl miccneoBaHMs TOKA3BIBAIOT, YTO CIIyYau MPEIBSIBICHUS IS OMO3HAHUS JIUIA B YCIOBHUSX,
HCKJTIOYAIONINX BU3YaIbHOE HAONIOICHNUE OMO3HABAEMBIM OIMO3HAOIIEro, BcTpedaroTes penko (17,34 %). Orto
00ycCIIOBIIEHO TeM, 9TO 65,24 % ONpOIICHHBIX HAMU CIIEAOBATEICH 3asSBIIIM O BOSHUKHOBEHUH TPYIAHOCTEH MIPH
MIPOBEJICHUH TaKOTO OITO3HAHMS K HEOOXOIMMOCTH B 9TO! CBSI3M COBEPILICHCTBOBATH TAKTUUECKUE PEKOMEHTAIH.

B nayuHo# nuTepaType CyLIECTBYIOT pa3iU4HbIE MOJIXObl K TAKTUKE MPOBEIACHUS 3TOTO BHUJA CIIEICT-
BeHHOro neiictBus. Tak, P.M. Cadun, npemiaract mpoBOAUTh OMO3HAHUE C TIOMOIIBIO BHICOTEXHUKH B JBYX
BapuaHTax. B mepBoM ciydae omepaTop, WCIONB3yS BUIEOKaMepy, (pUKCHpyeT BHEIIHHMI BHJ OIO3HAIOIIETO
JIMIa B YMCIIE IBYX CXOXKHX IO 00mMM npu3HakaM. /lanee n3o0pakeHne 1Mo TEXHUYECKHM KaHajlaM CBSI3H TIepe-
JIaeTCsl B COCEHEE IIOMEIIEHUE, 1€ ONO3HAIOIINM B IIPUCYTCTBUM CIIENOBATEN U ABYX MOHATHIX, MNIAII HA U30-
OpakeHue, TTOSBIISIONIEECS Ha SKpaHe MOHUTOPA, JeTaeT COOTBETCTBYIOIIEE 3asBieHne. J{pyroil BapuanT cBsi3aH
C 3arevaTiieHneM M300pa)KeHHsI TPYIIIBI JIUI, CPEH KOTOPBIX HAXOAMUTCS OTI03HABaEMOE JIUIIO, Ha BUICOIUIEHKY
U IEMOHCTpAIHEl ero OMo3HaIIEMy C HCIOIb30BaHNEM BUeoILIeepa 1 Teaeusopa [7, c. 197]. B oboux Bapu-
aHTax K NPOBEACHUIO OTMO3HAHM aBTOP PEKOMEHYeT MIPUBJIEKATh ABE Mapbl NOHATHIX. O/1HA Mapa I0JKHA pac-
MoJlaraTbcs C OMO3HAIOUIUM JIMIIOM, Jpyras — C Ol03HaBaeMbIM. B cimydasx, korjga B KauecTBe OIMO3HAaBAaeMOIo
JIMIa BBICTYNAET MOJI03PEBAEMBIN MM OOBHHSEMBIH, 3asIBUBIIMI XOJaTaliCTBO 00 y4acTHUH B Jielie 3allUTHHKA,
P.M. Cadun npearaer HaX0UTHCS EMY B IOMEIIEHUH, T/I€ PacrojiaraeTcsi OTI03HaBaeMBbIid. JTO, TI0 €ro MHEHHIO,
JIOJDKHO TapaHTHPOBATHCSI MHKOTHUTO JIMIIA, K KOTOPOMY TPEINPHHATHI MEPHI 10 00ecriedeHnto 0e301acHOCTH.

JlaHHBIN TOIXO/1 TOZIBEprajICs KPUTHKE PSAZIOM aBTOPOB, Hanmpumep, 1o MEeHHio H. Bnacenko u A. VBaHoBa,
paccMaTprBaeMoe CISICTBEHHOE JEHCTBHE HETb3s MTPOBOUTH TIPH ITOMOIIH 3apaHee CACTaHHOM BHICO3AITICH, TaK
Kak 3TOT BUJ OITO3HAHUS JOJDKEH MPOXOMTh B €TUHOM BPEMEHHOM IIPOMEXYTKe. Pa3phiB B JAHHOM ciIydae Hemo-
MYCTHM, TIOCKOJIBKY TIO KEJTaHHIO OTIO3HAIOIIETO OMO3HABAEMOMY MOXKET OBITh NPEAJIOKEHO BBINOIHHUTH KaKOe-TM00
JIEHCTBIE, a TIPeBAPUTENHHO CIICTIaHAA BUC03aITHCh NCKITFOUAeT TaKyr0 BO3MOXKHOCTH [8, c. 22 — 23]. Tlpencraps-
ercs, uto moaxox P.M. CadpuHa MOKET IMETh CMBICIT B CITydae PUMEHEHHUS BUICOTEXHUKH B peskuMe «on-liney.
B npotuBHOM citydae nomydaemblid 3 QeKT paBHOCHIIEH OMO3HAaHMIO 110 (oTo MK Buaeon3o0paxennto. Kpome toro,
BBI3bIBAET COMHEHUE MPEIIOKEHUE aBTOPA MPUBJIEKATh K YYACTHIO B CIEJICTBEHHOM JCHCTBUM JIBE APl MOHATHIX.

PeanuzoBanHOM Ha MpakTUKe MO3MLIMU, KOTJA AJIs IPOBENIEHUSI ONO3HAHUS UCHOJb3YETCs CHEUalbHOE
MIOMEIIEHNE, COCTOSIIEE N3 CMEXHBIX M30JMPOBAHHBIX M 00OPY/IOBAHHBIX JBYCTOPOHHEH CBS3bI0 KOMHAT, HMEIO-
IIUX OTIENBHBIC BXOABI U pa3feiCHHBIC MEKIY COO0H OKHOM C OJHOCTOPOHHHM 3EPKATEHBIM TTOKPBITHEM, KO-
TOpOE HE MO3BOJISIET BUAETh HAXOAAIIUXCS 3a HUM JinLl, npuaepxusaerca O.C. Kaiiroponosa. B onHoil u3 xom-
HAT OHa INpeJyUIaraeT paclol0oXHUTh CIEI0BATENs, ONO3HAIOLIET0 U MOHSTHIX, B APYroil — ONMO3HABAEMOI0O U CTa-
tucToB. [lo ee MHeHHIO, Takke IeTeco00pa3HO MPHUIIIACUTH BTOPOTO CIIEOBATEIIsl MM ONEpaTHBHOTO pabOTHH-
Ka, KOTOPBIi OyIeT IPUCYTCTBOBATh B TAHHOI KOMHATE, M CJICIUTh 32 XOIOM CIIEICTBEHHOTO jeicTBus [9, . 158].
I'me cnenyer HaxonUThCA 3aIUTHHUKY B ClIydae €ro ydacTus npu nposeneHuu omnosHanus, O.C. Kaiiroponosa
CBOETO MHEHUS HE BBIPA3UIIa.

Crnenyer OTMETUTb, YTO B MOJIEMHUKE YUEHBIX ITO BOIIPOCY TAKTHUECKHX OCOOCHHOCTEH MpOBE/ICHHS aH-
HOTO BHUJIa TPEIbSIBICHIS JIUIA UTS OMTO3HAHUS KPAaCHON HUTHIO MPOXOMUT TIIaBHAS MEs, CBSI3aHHAS C IIEJIEIO-
JIaraHWeM IpeUIaraeéMbIX UMHU PEKOMEHIAINi. ABTOpaMHu TIpecieayeTcss OCHOBHAS IIelb, HAIpaBJICHHAs Ha BEI-
MOJTHEHHUE YCIOBUH, UCKIIOYAIOMINX BU3yalbHOE HAONIOICHHE OIO3HABAEMBIM OIIO3HAIOMIEro. beccmopHo, 310
HUMeeT OIpeJeNICHHOEe 3HaYeHUEe ISl YTOYHEHHS TaKTHKHW Oormo3HaHws1. OJHAKO CleqyeT IOMHUTH, YTO BBITIOJHE-
HUE YCIOBHUH, HCKITIOYAOIINX BU3YAIN3AIUIO, SIBISTFOTCS CPECTBOM JOCTHKEHUS Ooree oOreil nemn — obectre-
YeHHe MaKCHMalIbHON Oe30omacHOCTH ono3HaBaemomy nuiy. [Ipennoxenns H. Biracenko n A. MBanoBa oTyactn
HATIPaBJICHO HA JOCTHKEHUE STOW IENIH, OJJHAKO OHU CBSI3aHBI C MECTOM DPACIOJIOXKEHHUS 3aIUTHUKA, KOTOPHIi
JTOJDKEH HaXOIUTHCS TaM XKe, TIIe HaXOJUTCS OTIO3HAONINI, 9TOORI MMETh BO3MOXKHOCTh HAOMIOIATh 32 XOIOM U
pe3yibTaTamMu Ormo3HaHus. [Ipu ATOM 3aIIUTHHK paciioaraeTcs C3aay OMO3HAOIIEr0, YTOOBI HE IMETh BO3MOXK-
HOCTH YBHUJEThH €ro Juuo. KpoMe Toro, oHM peKOMEHAYIOT CO3/1aTh HEBBICOKHMI YpPOBEHb OCBELIEHHOCTU B IO-
MEIICHUH, T1Ie HaxoauTcs ono3Haromuil. B otnmuune ot H. Brnacenko u A. UBanoga, O.C. Kaiiropomosa mpemia-
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TaeT pacroJiarath 3a OMO3HAIOIINM JIUIIOM HE 3alllMTHHUKA, a IOHATHIX. [Io HaleMy MHEHUIO OyIeT MPaBMIILHBIM
C TOYKH 3PCHUS KPUMHHATIHCTUYCCKON TAKTHKH U CMBICIIA 3aKOHA, YTOOBI 3allIUTHUK HAXOIWICS BMECTE C MOJ-
3amuTHBIM. [lo sToMy noBoay JI. BpycHUIIBIH OTMEYaeT, yuacTue 3alliTHUKA B MPOU3BOJICTBE OMO3HAHUS BbI-
pakaeTcsl B MPUCYTCTBUM U pealiu3alliy CBOUX MPAaB B TOM K€ MECTE, YTO U €ro MOJ3allUTHBINA, U B PaBHOU C
HuM Mepe [10, c. 75 — 76]. Kpome Toro, yTBepxaeHHE, YTO PACHOJIOXKEHNE 3AUTUTHUKA WIM MOHATHIX MO3a1U
OTIO3HAIOMIETO JIUIA YCTPaHsIET BO3MOKHOCTh BOCIIPUHATH M 3alIOMHUTH €r0 WHANBUAYaIbHbIE TPU3HAKH, SIBIISI-
€TCsl CIIOPHBIM, HOO MPaKTHKA MPEIbSBICHUS OMMO3HAHUS CBHIIETEILCTBYET 00 00paTHOM. DTOTO, a TaKKe CO3-
JTAHWE HEBBICOKOTO YPOBHS OCBEIICHHOCTH B ITOMEIICHHH, TJI¢ HAXOJUTCS OMO3HAIONINH, YTOOBI TAapaHTHPOBATH
ero 0e3omacHoCTh, HeJocTatouHo. HeoOxoiMo obecrednTs HauieKallue yCIOB s, KOTOPBIE MPEMSTCTBOBAIH
OBl BU3yallbHOMY BOCITPHUSITHIO TIOHSTHIMH OTIO3HAIOIIEro. B 3TOM cBsA3M 11e1ecoo0pa3Ho, HarpuMep, OTTOPOAUTh
MecTo, r7ie OyIAyT pacnoiaraTbCs MOHSThIE, IITOPKOM, HaJeTh Ha ONIO3HAIONIET0 0alaxOH C KaoIIOHOM U T. II.

st noBeneHust 3(h(GeKTUBHOCTH peaii3alii Mep 1Mo odecredeHno 6e30I1acHOCTH Y4aCTHHKOB YroJIOB-
HOTO MpoIiecca MNPy MPOBEICHUN pacCMaTPUBAEMOT0 BHIa OTIO3HAHUSI MTOHATHIX 11eJIeco00pa3HO NpeaynpexaaTh
00 yroJI0BHOW OTBETCTBEHHOCTH 32 pa3TIIAllICHUEe JaHHBIX JO3HAHUS WIH MPEIBAPUTEIHHOTO CIICACTBUSI B COOT-
BetcTBUU co crarheit 407 YK Pecriyonmku bemapych. B 3TuX mensx ciiegyeT paccMOTPETh, UTO Ke MOoApa3yMe-
BAETCs MO/ COJACPXKAHUEM HaHHBIX MPEJBApUTEIbLHOrO paccienoBaHus. B HayyHOI nuTeparype B OTHOLIEHUU
ONpEIENICHUSI COJICPKAaHUS JAHHBIX JTO3HAHUSI U TPEABAPUTEIBHO CIEACTBUS UMEIOTCS Pa3IUYHBbIE MOAXOJIbI.
Opnnu aBrops! (B.B. Mapuyk, I1. Tersmmn u ap.) K HENOUISKAITUM Pa3MIAICHUIO JJAHHBIM JI03HAHUS U TIpeI-
BapUTENIBLHOTO CJIEICTBUSL OTHOCST CYLIECTBEHHBIE CBEICHUS, UMEIOIINE BaAXXHOE 3HAUCHHE JJIsl TIPEAMETA JOKa-
seBanms [11, c. 864; 12, c. 10]. Mubie nccnenoBatenu (O.B. Xapuenko, A.B. 'amaxoBa, M.A. HoBukoBa u 1ip.)
ONPENEIAIOT pa3rilallleHle JaHHBIX MPEIBAPUTEIHLHOTO PACCiieIOBaHus KaK J0BEJAEHUE CBEICHUM, Kacarolerocs
KaKOTr0-JIN0O0 MPOIECCYATbHOTO JCHCTBUS, WM UMCIOIIUXCS B JICJIC HHBIX JaHHBIX O PACCIICIOBAHUM JIO CBEIIC-
HUS XOTs OBl oHOTO Juma [13, ¢. 17; 14, ¢. 256; 15, c. 58]. IIpu 3ToM ciienyetr oTMeTuTh, 4To B crathe 407 YK
HUTJIE HE TOBOPUTCSI O TOM, YTO JIaHHBIE MIPEABAPUTENHLHOTO pacCeIOBaHMs], JOKHBI COJEpXKaTh CBEEHUS, OTHO-
CsIIMecs K KaTETOPUH «CYIIECTBEHHBIX)» U «MMEIOIIMX BaKHOE 3HAYEHUE IS NpeaMeTa JokasbiBaHus» [11, c. 864].
Kpome toro, no cmeicity wactu 1 crateu 198 YIIK peub uaer o cBeleHUsNX, CBA3aHHBIX C UHTEpPECaMU MpejBa-
PUTEIBHOTO PACCIIEAOBaHMS M HapyIIEHUEM IPaB M 3aKOHHBIX MHTEPECOB YYaCTHHKOB YTOJOBHOTIO Ipoliecca.
IIpennoxeHHoe MepBOM TPYNIOW aBTOPOB MCKYCCTBEHHO CYXXEHHOE COJEp)KaHHWE CBEICHUIl, OTHOCALIUXCS K
JIaHHBIM TIPEJIBAPUTEIHLHOTO paccieloBaHusl, CO3JaeT 3aTpyJHEHUE B MPaBONPUMEHHUTEIBHON MPAKTHUKE HOPM,
npenycMoTpeHHbix cratheit 407 YK. Tlpeskae Bcero 3To OTHOCHUTCS K CllydasiM, KOT/Ia MOHATHIMH Pa3rialialoTcs
CBEJICHUSI, CBSI3aHHBIE C MepaMu, 00eCTIEUMBAIOIIMMH 0€30ITaCHOCTh ITOTEPIIEBILEro WIIM CBUICTEIS.

Yacts 10 cratem 224 YIIK mpemycmaTpuBaeT Mephl, 00ecIieunBaromiie 0e30macHOCTh OMO3HAIOIIETO JH-
11a, CBSA3aHHBIC C MPOBEICHUEM OTIO3HAHUS B YCIIOBUSIX, HCKITIOYAIOMINX BU3yAIIbHOE HAOIIONCHUE OTI03HABAEMBIM
omo3Haromiero. Eciu mpy 3ToM MOHSTHIE COOOIIMIN TaHHBIE 00 OITO3HABAEMOM JIUIIC OTO3HAIOIIEMY HITH MHBIM
3aWHTEPECOBAHHBIM JIUIaM, OYIydu MpPeAyNpeKISHHBIMI 00 YTOJOBHOHM OTBeTCTBEHHOCTH MO cTathe 407 YK,
TO OHM HUCXOJs N3 KoMMeHTapus K cratbe 407 YK [11, c. 864] He MOTYyT OBITH PUBIICYEHBI K YTOJIOBHOH OTBET-
CTBEHHOCTH. Tax)ke OHM HE MOTYT SBJIATHCSA CYOBbEKTaMH MPECTYIUICHUS, IpeaycMoTpeHHoro cratbeit 408 YK,
TaK KaKk HE OTHOCITCS K JIMIAM, KOTOPHIM STH CBEICHUS OBLIN JTOBEPEHBI WM CTATH H3BECTHHI B CBS3HM C UX
CITY’)KeOHOH NesITeNhbHOCTRI0. ECITM MCXOOWTH U3 MO3UIMH, YTO JaHHBIC MPEABAPUTEIBHOTO CICICTBHA, TPE-
CTaBIISAIOT COOOM CcBeeHMs, COXpaHsieMble B TaifHe [16, c. 232], To nepesada JaHHBIX 00 YYaCTHHUKAX yroJIOBHO-
TO TIPOIIeCCa ¥ JIMIAX, KOTOPEIM O0ECIICUMBAIOTCS MEPBI 0C30ITACHOCTH, SBIISIOTCS TaKKe MPEAMETOM TPECTYII-
neHns. B 3Tol ¢Bs3U menecooOpa3Ho BKIIIOYHTH B JaHHBIC MPEIBAPUTEIHHOTO PACCIICAOBAHUS CBEICHUS, OTHO-
CAIIMECs: K MPENIMETy JOKA3bIBAHUS;, K JMYHOCTH YIACTHUKOB YTOJIOBHOTO IPOIIECCA WU WX ONHM3KUX, CBSI3aH-
HBIC C YeCThIO U JIOCTOMHCTBOM TPaXKJIaH; K MepaM, 00eCIIeUNBAONUM HX Oe3omacHOCTh. [Ipu 3ToM pasriarie-
HUE CBEIICHUIA 0 MepaxX 0e30MacHOCTH, MPUMEHSIEMBIX B OTHOIIICHUH YYaCTHHKOB YrOJIOBHOTO TpoIlecca, JINIa-
MH, KOTOPBIM OHH OBLTH JTOBEPEHBI WU CTAJTH U3BECTHHI B CBSI3U C UX CIIY)KCOHOW JESTEINBHOCTBIO, COCTABIISICT
OOBEKTHBHYIO CTOPOHY TIPECTYIUICHUs, IpeaycMoTpeHHoro cratbeit 408 YK. Takol moaxo/ HanmogHIET CMBIC-
JIOM TIPaBONPUMCHUTENFHYIO TPAKTHKY, CBSI3aHHYIO C MPEIYNPEKICHAEM MOHITHIX 00 yrOJOBHOH OTBETCTBEH-
HoctH 1o cratbe 407 YK, B ciydae, Hampumep, MPEeIbsSBICHAS JIMNA IS ONO3HAHWSA, KOTAa OMO3HAIIIEMY
obecrieunBarOTCsI MEpHI 0€30IMaCHOCTH, ¥ MO3BOJISET OCYIIECTBIATS B OTHOIIEHUH ITOHSATHIX YTOJIOBHOE Ipeciie-
JTIOBAaHUE, €CITH OHU Pa3riamaT 00 ’TOM CBEJCHUS.

3akarouenne. VccnenoBaHue TAKTHYSCKUX ACIIEKTOB MPOOJIEMBI MPEIbSBICHUS JUI OMTO3HAHUS JIUIA B
YCIIOBHSX, UCKITIOYAIOIIMX BH3YyaJbHOE HAOJIOZCHHE OMO3HABAEMbIM OIO3HAONIIETO, MO3BOJIMIIO CHENaTh Ciie-
JIYIOIIIME BBIBOJIBI:

- 1ust obecriedeHnst Mep 0e30ITacCHOCTH OITO3HAFOLIETO JIMIA OM03HAHKE HEOOXOIUMO MPOBOAUTD B CIIEIIH-
AJBHO MOJITOTOBJICHHOM TIOMEIIICHUH, 000PYIOBAHHOM JIBYMS BXOJIAMHU U Pa3ICUTEILHBIM OKHOM C OJTHOCTOPOH-
HUM 3€pKaJbHBIM MOKPBITHEM. [Ipr 3TOM MOHATHIC MPEIYNpPEKIAOTCS 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a pas-
TJIalleHre JaHHBIX MPEIBAPUTEIILHOTO PACCIEOBAHMS U JIOJDKHBI HAXOAUTHCSI B KOMHATE BMECTE C OMIO3HAIOIIUM
JIUIIOM B TOH 4acTH MOMEIICHHS, B KOTOPOM CO3/IaHbl YCIIOBHS, MIPEMSATCTBYIONINE BU3YATM3allMU TOCIEIHETO;
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- B IEAX NPEAOCTABICHHUS TapAHTHIH MCIOTHECHUS CBOMX TIPaB 3aIUTHUK O0s3aH HAXOJMUTHCS BMECTE C
MTO3aUTHBIM;

- BHECTH M3MEHEHHMS M JonoiHeHus B yacTh 10 cratbu 224 VIIK: cioBa «IIOHSATEHIE JTOIKHEI HAXOIUTHCS
B MECTE HaXOXKJICHHS OIO3HAIOIIETr0» 3aMEHHUTh CIIOBaMHU «B COOTBETCTBHH cO cTarheil 198 Hacrosmiero Koaek-
ca TMOHSTHIC MPEAYIPEKIAIOTCS 00 YrOJIOBHOW OTBETCTBEHHOCTH Mo craThe 407 YK, MOMKHBI HaXOAUTHCS B
MECTe HAaXOXJICHHs OMO3HAIOIIETO M PACIIONIaraThbCsl TAKUM 00pa30M, YTOOBI OBLIO 3aTPYIHEHO BOCHPHUSATHE €TO
BHEITHUX MPU3HAKOBY.
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DISCLOSURE OF INDIVIDUALS FOR IDENTIFICATION UNDER CONDITIONS PRECLUDING
VISUAL OBSERVATION OF AN IDENTIFIED PERSON BY IDENTIFYING

G. FYODOROV, A. DROZDOV

Aspects of safety, upon presentation of a person for GCO-knowledge under conditions precluding visual
observation of identifiable are considered. As a result, IP-follow investigative practices revealed a system error
related to the substitution of the identification parade confrontation and disclosure of its characteristics Based
on the analysis of theoretical ideas about the features of presentation of the person for identification in
conditions that prevent visual observation of identified, a set of recommendations to improve the tactics of this
kind of investigative action is developed. There are legal measures, aimed at ensuring security of unidentified
persons, which clarified the content of these preliminary investigations while disclosure by witnesses and are
proposed additions and changes to Part 10 Art. 224 Code of Criminal Procedure Republic Belarus.
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