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[Mpunstue B 1994 r. Koncrurynum Pecny6nuku benapycs nano Hauano
KaueCTBEHHO MHOMY ATaIly pa3BUTHS KOHCTUTYIIMOHHOIO IMpaBa, B paMKax KOTOPOTO
ObUTM 0003HAYEHBI HOBBIE MOAXOAbI K MpoOJEeMaM B3aMMOJCHCTBUS UEJIOBEKa,
JUYHOCTH ® TocyaapcTBa. Ha CcMeHy KOHIENIIMU TEPBUYHOCTH HWHTEPECOB
rocyJiIapcTBa nepes] JMYHOCTHIO MPUIILIO MPU3HAHKUE MPUOPUTETA YEJIOBEKA, €T0 MpaB
¥ CBOOOJ HaJ BCEMH JPYTMMH IIEHHOCTSMH TOCYJapcTBa. 3aKOHOMEPHBIM CTaja
KOHIICHTpAIMsl BHUMaHUSl YUEHBIX Ha MpoOsieMe MpaB U CBOOOJ ueoBeKa, KoTopas
cTaja 3aHMMaTh LIEHTPAJbHOE MECTO B HayKe KOHCTUTYIIMOHHOTO IpaBa. B To ke
BpeMss OOpaTHOW CTOpOHE JIaHHOTO TIPaBOBOrO (EeHOMEHa — HWHCTUTYTY
KOHCTUTYIIMOHHBIX O00S3aHHOCTEH TOCyJlapCcTBa — TMPAKTUYECKH HE YICISAIO0CH
BHUMAaHHMS, XOTsI 00CCTICUCHHE W peau3allusl MmpaB U CBOOO] HAMPSMYIO CBSI3aHA C
YHUBEPCAITBHOU 00S13aHHOCTBIO TOCY/IAPCTBA WX COOJIIONATH W 3aluIiaTh. B maHHOM
acriekTe OoOO3Ha4YeHHas TeMaTHKa SIBISETCS JIOBOJbHO HOBBIM W aKTyaJIbHBIM
HaIpaBJICHUEM HAyYHOTO OCMBICIICHUSI.

B ropunnueckoil mutepaType CyIIECTBYIOT Pa3fMyHbIE MOJIXOJbI K CYOBEKTY-
HOCHUTEJIIO JJAHHBIX 00s3aHHOCTEM: BBIJIEISAETCS TMOO caMo rocy1apCTBO, JIMOO TOJIHKO
€ro OpraHbl W JOJKHOCTHBIC JUIA, JHOO BCE TEPEUMCICHHBIC BBINIC CYOBEKTHI.
Jlymaetcs, 4To rocyAapCcTBO KaK CaMOCTOSITEIbHBIN CYOBEKT ITpaBa HEllb3sl UCKIII0YaTh
U3 TIePEYHs CYOBEKTOB-HOCHUTENICH KOHCTUTYIIMOHHBIX 00si3aHHOCTeN. Tak, B o0mmx
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUSIX C TUYHOCTBIO TOCYJAPCTBO BBICTYIAET KaK
eIMHOEe 1IeJ0e, a B KOHKPETHhIX — B JIMIIE CBOMX OpraHoB. PacTtBopeHue
KOHCTHTYIIMOHHBIX 00S3aHHOCTEH TOCyIapCcTBa JIUIIb B 00S3aHOCTSAX €ro OPraHOB U

JOJDKHOCTHBIX  JIMIT 6YI[CT MNPpEIATCTBOBATL PATrPAHUYCHUIO KOHCTUTYHHMOHHBIX



00s13aHHOCTEN MO CyOBEKTaM-HOCUTENSM, YTO HE CHOCOOCTBYET MEpCOHU(UKAINU
IOPUINYECKON OTBETCTBEHHOCTH (MEXIYHAapOJIHOM, KOHCTUTYLIMOHHOM H JIp.)
Ha3BAHHBIX CYObEKTOB, CHUXAas €€ JeHCTBEHHOCTh. OHAKO ClIeyeT yTOYHUTB, YTO 10
OTHOIICHUIO K TOCY/AapCTBY MOKHO TOBOPUTH JIMILb O Haubosee 00IKX, OTIPABHBIX,
KOHLENTYalIbHBIX 110 CBOEMY CMBICIY OOSI3aHHOCTSIX, MHOT'ME U3 KOTOPBIX B CBOIO
ouepellb KOHKPETH3UPYIOTCS YEpe3 CHCTEMY OO0S3aHHOCTEH TIOCYJIapCTBEHHBIX
OpraHOB M JIOJDKHOCTHBIX JIMII. XOTSI HEJIb3sd HUCKIIOYaThb U pPsii 0Os3aHHOCTEM,
IPUHAJIEKAIIMX UCKIIOUNTENBHO FOCYJapCTBY KaK CAaMOCTOATEIBHOMY CYOBEKTY, B
OCOOCHHOCTH OTHOCHUTENIFHO MEXyHapOIHO-TIPABOBBIX OTHOIICHUN (IpU3HAHHE
npuopuTera OOUIENPU3HAHHBIX NMPUHIIUIOB MEXKIYHApOJHOTO MpaBa, oOecredeHue
COOTBETCTBUSI UM 3akoHojaTenbcTBa (cT. 8 KoHcTuUTynmu), 100pOCOBECTHOE
ucnonHenne PecnyOnukoir bemapych MeXayHapoJHBIX J0roBopoB PecmyOnuku
benapyce B COOTBETCTBMM ¢ MEXAyHapoAHbIM TmipaBoM (cT. 33 3akona «O
MEXyHApOIHBIX qoroBopax Peciyomuku benapyce»). [loaTBepkacHIEM TOMY TaKXkKe
SABJISAETCA M 3aKpEIUICHHAs HOPMaMM MEXIyHAapOJHOIO M HAIlMOHAJIBHOTO IIpaBa
BO3MOYXHOCTh YEJIOBEKa OOpAaTUTHCS 3a MEXKAYHAPOJHON 3alllUTOM HAPYIIEHHOIO
rocyJ1apCcTBOM IpaBa. B 1aHHOM cilydae paccMaTpHUBAETCs CIOP MEXKAY YEIOBEKOM U
roCyJapCTBOM.

OTnpaBHOI TOUKOM B ONPEAECIEHUH CUCTEMbI KOHCTUTYIITUOHHBIX 00sI3aHHOCTEN
rocylapcTBa sBJISETCA HWHCTUTYT KOHCTUTYLIMOHHBIX NPUHUMIIOB. IIpuHIMIBI
IIPABOBOT0 COLMAIBHOTO JIEMOKPAaTHYECKOTO0 TOCYNApCTBA, NMPUOPUTETAa U 3aIUTHI
IpaB YeJOBEKa, BEPXOBEHCTBA IIpaBa — OCHOBa (OPMHUPOBAHUS MHCTUTYTA
KOHCTUTYLMOHHBIX 00si3aHHOCTeH rocynapcrBa. Cam (akT NpOBO3IJIALICHUS
rocyiapcTBa B KaueCTBE MPABOBOT'O U COLIUATILHOTO CTABUT B Kau€CTBE 003aTEIBHOTO
YCIIOBUS HAJIMYKE Y TOCYIapCTBa 00s13aHHOCTEH, 3aKPEINIEHHBIX HA KOHCTUTYILHOHHO-
IIPAaBOBOM YPOBHE.

B cucreme KOHCTUTYLIMOHHBIX IPUHIUIIOB BBIIEIIAECTCS IPUOPUTETHBIN: 3a1IUTa
IpaB uyejoBeKa — BbICIIAs LEHHOCTh W LeJb 00IecTBa U rocynapcrsa. Orcroga —
riaBHasi O0OS3aHHOCTh TOCYJApCTBA — CO3[aBaTb HEOOXOAUMBIE YCIOBHUS JUIS

peanu3anuu npas, coOMI0IaTh U 3allMIATh IIpaBa 4YelioBeKa. JTa OTIpPaBHAs HOpMa



npenonpeaenser U OOBbEAMHAET BCIO CHUCTEMY KOHCTUTYLIMOHHBIX OOS3aHHOCTEH
roCyJ1apcTBa, HEPA3PHIBHO CBA3aHHBIX C KOHKPETHBIMU IIPAaBaMM YEJIOBEKA.

C ToukH 3peHUsI COBPEMEHHOW KOHCTUTYLIMOHHOW MOJIENN, KOTOPAsi yYUTHIBAECT
U OTpakaeT BCECTOPOHHUM  XapaKTep B3aUMOCBSI3€H  JMYHOCTH-OOIIECTBA-
rocyiapcTBa BO BCEX UX MU3MEPEHUSIX, UX B3aUMOOOYCIOBIEHHOCTh, HEOOXOAUMOCTb
dbopmupoBaHusi Oananca uHTepecoB, B OcHoBHOM 3akoHe PecnyOnuku benapych
CBOEBPEMEHHBIM U aKTyaJIbHBIM SIBJISIETCS OTPAKEHUE B CTAaThE 2 TE3HUCA O B3aUMHOU
OTBETCTBEHHOCTHU TIOCYyAAapCTBa U IpakJaHUWHA. ['0CyaapCcTBO OTBETCTBEHHO IIEpEN
TPOKJAHUHOM 33 CO3/IaHHE YCJIOBHH IS CBOOOJHOTO W JOCTOWHOTO Pa3BHUTHS
JUYHOCTH. ['paxkIaHvMH B CBOIO OuYepelb OTBETCTBEH IIepel TOCYIapCTBOM 3a
HEYKOCHUTEJIHHOE UCTIOJTHEHUE 00513aHHOCTEHN, BO3JIOKEHHBIX HAa Hero KoHcTuTyiuei.
Takum o00pa3om, OCHOBa B3aMMHBIX MpaB M OO0S3aHHOCTEW — 3aJOKEHHBIA B
KOoHCTUTYLIMM TOpPUHUWIN COLMAIBHOW COJIMJAPHOCTH, COJIMAAPHOTO PA3BUTHUS
rpakJaHWHA U TOCYAapCTBA, YEJIOBEKa U OOIIECTBa.

HccnenoBaB HHCTUTYT KOHCTUTYLIMOHHBIX 00S3aHHOCTEHN TOCy1apcTBa, MOXKHO
BBIJICJIUTH UX XaPAKTEPHbIE OCOOEHHOCTH:

1) meroT 0coOblii HCTOYHHMK MPABOBOTO peryinpoBanus — OCHOBHOW 3aKoH
Pecny6iinku benapych 1 MHbIE HCTOYHUKHA KOHCTUTYLIMOHHOTO MPaBa;

2) NmeroT ¢GyHIaMEeHTa bHBIN, OCHOBOMNOJAraronmii xapakrep. KoHKpeTHbIe
00513aHHOCTH TOCYAApCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIMI[ BBITEKAIOT U3 OOIIUX
KOHCTUTYIIMOHHO  YCTAHOBJIEHHBIX  00si3aHHOCTEH  rocynapctBa. Ilockoisbky
IIOCJIEAHNE KOHLIENTYAJIBHBI 110 CBOEU IPUPOJE, BAXKHBIM SIBIAETCA UX NETAIN3ALU B
OTpaciIeBOM 3aKOHOJIATENIbCTBE, KOTOPOE OblI MPEyCMOTPENO KOHKPETHBIN MepevyeHb
00s13aHHOCTEM, HEOOXOJUMBIX M JAOCTATOYHBIX JJI pealn3aluy KOHCTUTYLIMOHHBIX
IIPUHLIMAIIOB, ITOJTHOTO OCYIIECTBIICHHUS IIPAB YEIO0BEKA, @ TAKKE UYETKUE MEXaHU3MBI UX
peanu3anuy 1 OTBETCTBEHHOCTD 34 UX HEUCITOIHEHUE.

3) KoncTuTyIMOHHBIE 0053aHHOCTH IOCYIapCTBA OTHOCSTCS, Ha HaIll B3IJISA, HE
TOJILKO K TOCYAapCTBY, HO MPEANoJaraloT 0osiee HIMPOKUN CYOBEKTHBIH COCTAaB:
roCyJapCTBO, €ro OpraHbl M JIOJDKHOCTHBIC JiMIa (YTO IMOATBEPIKIAAET U TEKCT

Konctutynun).



4) KoHCTUTYIIMOHHBIE O0S3aHHOCTH TOCYJIapCTBa OCHOBAHBI M BBITCKAIOT U3
KOHCTUTYITHOHHBIX TPUHIIMIIOB — TPOBO3MJIANIEHNWE COIUAIBHOTO TIPABOBOTO
JIEMOKPAaTUYECKOTO TOCYJapCTBa, BEPXOBCHCTBO TpaBa, pas3JelicHue BIIACTEH,
COIMAJIbHAS COJTMIAPHOCTH, IPHOPHUTET MPaB YEJIOBEKA, MPUOPHUTET OOIIETPU3HAHHBIX
MIPUHIIAIIOB MEXTyHAPOIHOTO TIpaBa u Jp.

5) Creuuduyeckas ¢GopMa BbIPaXKCHHS KOHCTUTYLHOHHBIX OO0S3aHHOCTEH
rocynapctBa. Cienyer OTMETHTb, YTO MPSMO CPOPMYIHUPOBAHHBIX OOS3aHHOCTEH
rocynapctBa B OCHOBHOM 3akoHe HEMHOTro. TeM He MeHee, 3TO HeE SBISIETCA
OCHOBAHHWEM JIsl OTPUTIAHUS MX CYIIECTBOBAHUS U KOHCTUTYIIMOHHOTO 3aKPEIUICHMUS,
MIOCKOJIbKY KOCBEHHO OHHU TPOSIBIISIIOTCA B JIIOOOM KOHCTHUTYIIMOHHOM TIPHHIIHIIE,
npaBax ¥ cBOOOJIaX YeIOBEKa, TAPAHTHAX UX pean3anuu, QyHKIUIX U 00SI3aHHOCTSIX
TOCYZIapCTBEHHBIX OPTaHOB M JOJDKHBIX JKI. [Ipu KOoCBeHHOU (hopMe 3aKperuieHHs
00513aHHOCTEH MPSIMOTO JOJKEHCTBOBaHHS B KOHCTUTYIIMU HE YCTAaHOBIEHO, OJHAKO
UCTIONIb3yeMasi TEPMUHOJIOTHST HECOMHEHHO CBHJIETEIBCTBYET O CYIICCTBOBAHHUU
00s13aHHOCTEM rocyJapcTBa Mo OOECHEUYECHHUIO KOHKPETHBIX MpaB U cBoOoxa. Tak,
YCTaHOBJICHHE KOHCTUTYIIMOHHBIX IPUHIIUIIOB, LIEJICH, CTOSIINX MEPel TOCYAapCTBOM,
1100 NEHCTBUI, KOTOPBIE OHO COBEPILIAET, ONPEACIISET LIETYI0 CUCTEMY O0S3aHHOCTEH
roCy1apCTBa 10 OOECTIICUYCHHUIO U 3alIUTe MPaB YeJIOBEKa.

OOpatuM BHHMaHWE, 4YTO MPSIMO CHOPMYIHPOBAHHBIE KOHCTUTYIIMOHHBIC
OOSI3aHHOCTH  SIBISIIOTCS ~ CHUCTEMOOOPAa3yIOIUMH,  ONPEACNAIOIMIMMU  1IEJI0e
HampaBlieHUE ACSITEILHOCTH TOCYAapCTBa B TOW MM MHOU 00JIaCTH OOIIECTBECHHBIX
OTHOIICHUH, W Tpexae Bcero B chepe peanmsanuu mnpaB denoBeka. OTmpaBHOM
HOPMOM TPU ITOM CJIEIYET CUYMUTATh MPOBO3MIIANICHNE YEJI0OBEKA, €r0 MpaB, CBOOO U
rapaHTHH WX pealn3alliy BBICIICH IIEHHOCTHIO M 110 00IIeCcTBa U rOCy/1apCcTBa, a
TaK)Ke 3aKpEIUICHHE 3a TOCYJapCTBOM OTBETCTBEHHOCTH (a B JIaHHOM KOHTEKCTE —
00s513aHHOCTH) Tepea TPaXJaHWUHOM 3a CO3/IaHME YCJIOBHH JJisI CBOOOJHOTO U

JIOCTOMHOT'O Pa3BUTHA JTUIHOCTH.



