YK 347.627.2. 023 (027)

IIPABOBBIE ITPOBJIEMbI CEMEMHO-EBITOBBIX
OTHOIIEHUN

.M. /lemuues,

3agedytowuti kageopotii meopuu u ucmopuu npasa benopycckoeo cocyoapcmeen-

HO020 2KOHOMUYECK020 YHUepcumema, 0OKmMop 10puouyecKux Hayk, npogeccop
(Munck, Pecnyoauxa benapyco)

BBenenne. bynyun counanbHbIM HHCTUTYTOM U 0a30BOM siueHKOM 0011Ie-
CTBAa, CEMbS — BEJIMYANIIAS LIECHHOCTh, CO3aHHasl YEJI0BEYECTBOM 3a BCIO UCTO-
PHIO €T0 CYLIECTBOBAHUS, HA IPOTSKEHUU MHOTHX BEKOB OIPEEIAIOIas Kapau-
HaJIbHOE HAIIPABJICHUE HBOJIFOLMY MAKPOCOLIMAJIBHBIX CHCTEM.
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B ropucnpyneHuuu noj ceMbEW MOHUMAETCS 3aKOHHBIM COLMAIbHBIA WH-
CTUTYT, HaXOMSIIUNUCS TOJ] 3alUTON rOCY/IapCTBa; 3TO O0OBEAMHEHHE, KaK Ipa-
BUJIO, COBMECTHO IMPOKUBAIOUIUX JIHII, CBA3aHHBIX B3aMMHBIMU IIpaBaMu U 005-
3aHHOCTSIMM, BO3HUKIIMMHU Ttocsie opopmieHust Opaka. CornacHo crathe 59 Ko-
nekca Peciy6nuku benapyce o 6pake u ceMbe o1 9 utonst 1999 r. (c uzm. u nom.),
CEMbS — 3TO 00bETUHEHHE JIUI], CBSI3aHHBIX MEX]Ly COOON MOpaIbHON U MaTepu-
aIbHOW OOIIHOCTHIO M TOJIEPIKKOM, BEJICHHEM OOLIEro X035iHUCTBA, MPaBaAMU U
00513aHHOCTSIMH, BBITEKAIOIMMU U3 Opaka, OJIM3KOTo pOJICTBA, yChIHOBIEHUS [1].

B coxpaneHun u ynpo4eHuu CEMBH, €€ IMO3UTUBHOM Pa3BUTHM 3aUHTEpE-
COBaHO OOIIECTBO M TOCYJIapCTBO, MOCKOJIBKY BHE OOIIECTBA M BHE TOCYIapCTBa
HEMBICTTUMO CYIIECTBOBAHHE CEMbHU, KOTOpas SBIISETCS UX CBOCOOPA3HBIM OTpa-
KEHHUEM.

OpHuM U3 LHEHTpaIbHBIX (DAKTOPOB, PA3PYLIAIOIIUX CEMBIO U3HYTPU — 3TO
KOH(JIMKTHI U COBEpIIAEMOE Ha UX MOYBE HACHUIIHUE.

OcHoBHas 4yacTh. [lomaniHee winm ceMelHO-OBITOBOEC HACHIIME — 3TO I10-
BTOPSIOIIEECS BHYTPU CEMBH HACHIIME OJHOTO MapTHEpPA WIM POACTBEHHHKA IO
OTHOILIEHUIO K ApyroMy. OHO MOXKET BhIpaxkaThCs B popme PU3nyecKkoro, Ncuxo-
JIOTUYECKOTO, CEKCYAIBHOTO ¥ dKOHOMUYECKOI'O0 HACUIINSI, COBEPILIAEMOE B CEMbE
WIN B TIpe/iesiaX MEeCTa KUTENbCTBA WM MEXAY POACTBEHHUKAMH MO0 MEXITY
OBIBILIMM WJIM HBIHEIIHUM CYIpPYramu, a TaKkKe MEeXy IPYTrUMU JIUIAMH, KOTO-
pbl€ COBMECTHO MPOXKUBAIOT OJHOW CEMbEW, U MPEJCTABISET cO00M ¢ yBenuue-
HUEM YacTOThI IIUKJ CUCTEMATUYECKOTO OCKOPOJIEHUS U JABJICHUS MO OTHOIIE-
HUIO K CBOMM OJIM3KUM C LEJIbK0 0OpETEHUs HaJ HUMH BJIACTH U KOHTPOJIA.

QDuzuueckoe Hacunue — 3TO NMPSMOE WIA KOCBEHHOE BO3ACUCTBHE HA KEPTBY
C LIEJbIO MPUYMHEHUS (PU3UYECKOTO Bpea: MOOOH, MUHKH, IIIJIETIKH, TOTYKH, MOIIIe-
YUHBI, IIUNIAHUE, KyCAHHE, TSHKKHE TEJIECHBIE TOBPEXKICHMS, HAHECEHUE YBEUMA,
HE3aKOHHOE OTpaHnYeHUE CBOOO/IbI, UCTA3aHUE, OCTaBleHNE B onmacHOCTH. K dusu-
YECKOMY HACHJIMIO PUYMCIIIETCS TAKKE YKIOHEHNE OT OKa3aHUs IEPBOU MEIULIMH-
CKOH ITOMOILM JIMILY, HAXOJAIEMYCS B OIIACHOM JUIsl )KM3HU COCTOSIHUU, IPUYMHE-
HUE CMEPTH, JENpPUBALUS CHA, JIMIIEHUE BO3MOMXHOCTU OTHPABJICHUS KU3HEHHO-
Ba)KHBIX (QYHKIUI (0OTKA3 B IyIlIe U TyaJieTe U T.I1.), IPUHYKICHUE K YITOTPEOICHHIO
QJIKOTOJIS1 U HAPKOTUKOB IIPOTUB KEJIAHUS KEPTBBI, COBEPILICHUE APYTUX PABOHA-
PYILIEHUI HACUIILCTBEHHOI'O XapaKTepa U T.11.

llcuxonocuueckoe (amoyuonanvHoe) Hacunue — 3To (Hopma JOMAIIHETO
HACHUJIMS, BKJIIOYAs CIIOBECHBIE OCKOPOJICHUS, YTPO3bl, B TOM YHCJIE€ B OTHOIICHUH
TPETHUX JIULI, YHUKEHUE, IPECIICIOBAHNS, U30JISIIIH, OTpaHUYEHUE Kpyra 00111e-
HUSl JKEPTBBI, «IIPOMBIBAHUE MO3TOB», JIONPOC, IIAHTaX, YrpO3bl MPUUNHEHUS
HAaCWJIWsl, IPYTUe NEWCTBUS, HAIPABICHHBIE HA OIrPAaHUYEHUE BOJICU3bSIBICHUS
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JWIa, KOHTPOJIb B PENPOIYKTUBHOM cepe, eciu Takue ASHCTBUs WiIn Oe3aeii-
CTBHME BBI3BAJIM y IOCTPAJABILIErO JIMIA ONACEHMs 3a CBOK 0€3011aCHOCTh WU
0€3011aCHOCTh TPETHUX JINII, OBJIEKJIM IMOLMOHAJIBHYI0 HEYBEPEHHOCTb, HECTIO-
COOHOCTB 3aIMTUTD CE€051 NI HAHECIIU BPEJ] ICUXUYECKOMY 3/10POBbIO YEJIOBEKA.

Cexcyanvroe Hacunue — 3T0 (opMa JOMAILIHEr0 HaCUIIUS, BKITI0Yast JII00ble
JEUCTBUS CEKCYAJIbHOTO XapaKTEPA, COBEPIICHHBIE B OTHOLIEHUN COBEPLIEHHO-
JeTHETo Jinua 0e3 ero corjacusi Wik B OTHOUIEHUH peOEHKa HE3aBUCUMO OT €ro
corjacus Wiu B MPUCYTCTBUU PEOEHKA, IPUHYKJIEHUE K aKTy CEKCYaJIbHOIO Xa-
pakTepa ¢ TPETHUM JIUIIOM, CEKCyaJbHbIE JOMOTATEIbCTBA, B TOM YHCIIE Ha pabo-
4YeM MECTE, a TAKXKe JPyrue NpaBoOHaPYIICHUS IPOTHUB MOJIOBOY CBOOOBI UIIH MO-
JIOBOM HENPUKOCHOBEHHOCTH JINYHOCTH, B TOM YHCJIE COBEPLICHHBIE B OTHOLIE-
HUM peOCHKA WK IIPU HEM.

IDKoHoMuyeckoe Hacuaue —3To GopMa JOMAITHETO HACUIIUS, BKJIFOUYask KOH-
TPOJIb HaJl GUHAHCOBBHIMU M MHBIMU MAaT€PHAIBHBIMU PECYPCAMH CEMbHU, YMBIIII-
JIEHHOE JIMUIIEHUE XWIbS, €Ibl, OACKAbL, APYrOro HMMYLIECTBA, IECHEKHBIX
CPEICTB U TOKYMEHTOB MJIM BO3MOXHOCTHU IOJIb30BaThCS UMH, OCTaBJIEHUE O€3
IPUCMOTPA WK MONEUYUTEIbCTBA, IPENATCTBOBAHUE B TIOJYYEHUN HEOOXOIUMBIX
YCIIYT IO JICYEHUIO WM peaOuIuTaluuu, HEBBIIEJIECHUE )KEPTBE JEHET Ha COJIEep-
YKaHHE, BBIMOTaTEIbCTBO U NPUHYKICHHUE K BBIMOTaTENIbCTBY, 3aIPET HA IOJIyYe-
Hue 00pa30oBaHUs WM TPYAOYCTPOMCTBA, MPUHYKICHUE K TPYLy, HAMEpPEHHAas
pacTpaTta (pMHAHCOBBIX CPEACTB CEMBH C LIEJBIO CO3/IaHUs TSDKEIOW MaTepualb-
HOW OOCTaHOBKH, IpyrHe IIPaBOHAPYLIECHUS IKOHOMUYECKOTO XapaKTepa.

CeMeliHO-OBITOBOE HACHIIME UMEET MECTO B Pa3JIMYHBIX CIOAX OOIIECTBa,
HE3aBHCUMO OT KJIACCOBBIX, PACOBBIX, KYJBTYPHBIX, PEJIUTHO3HBIX WIA COLU-
aJIbHO-3KOHOMHYECKHX acleKTOB. JTa npoljema Mo CyIECTBY HOCUT UHTEpHa-
IMOHAJIBHBIN XapaKTep.

Ha pasnmnuHbIX 3Tanmax pa3BUTHsA YEIOBEYECKOW LMBUIM3ALMM HACUIIb-
CTBEHHBIM aKTaM B OTHOILIEHUHU YJIEHOB CEMbU U OJU3KUX POACTBEHHUKOB /1aBa-
Jach pas3jIMyHas MPaBoOBas OLICHKA — OT IOJHOTO ONpaBJaHUs BUHOBHBIX 3a OT-
JIeJIbHBIE BUJIbI HACUJIUS 10 NPU3HAHMS JAHHBIX NPECTYIJICHUN Hanboiee TsHK-
KUMU U3 BCeX cymiecTByromux. Mcnosenyst opmanbHblii TPUHLIKIT HEBMEIlIa-
TEJIBCTBA B CEMEMHBIE JI€JIa, TOCYaPCTBO HAJENIAIO P ITOM MYXUYUHY LIUPO-
KMMU BJIACTHBIMM IOJIHOMOYHSIMM [0 OTHOLIEHUIO K APYTMM 4j€HaM cembu. B
OCHOBE CEMENHO-OBITOBOTO HACWJINS JIEXKAT YKOPEHEHHbBIE B COBPEMEHHOM 00111e-
CTBE IaTpUAPXAJIbHBIEC YCTOU, B COOTBETCTBUU C KOTOPBIMHM MY>K4YHMHA — IJ1aBa Ce-
MBH, KOTOPBIM MOKET JUKTOBATh CBOIO BOJIIO OCTAJIbHBIM JOMOYA/IIaM, YCTaHAB-
JIMBATh CBOM MOPSAIOK B 10ME. BO MHOTMX rocyapcTBax *EHIUMHBI U JIE€TH JJIU-
TEJIbHOE BPEMSI CUUTAINCHh COOCTBEHHOCTBIO IJ1aBbl CEMENCTBA, KOTOPOMY OBLIO
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MO3BOJICHO MPUMEHATH (PU3MUECKHE MEphbl BO3JEHCTBUS MO €r0 YCMOTPEHHUIO,
naxke 0e3 Kakon-1100 MPOBUHHOCTH.

HopMbl pumckoro nmpasa pazpemany MyKbsIM HaKa3bIBaTbh JKE€H BILIOTh 10
COCTOSIHMSI, OJIM3KOTO K CMEPTH.

B npaBoBeIx ncrounukax Jlpesnen Pycu, IpeBHEPUMCKOM U aHIVIOCAKCOH-
CKOM IIpaBe POAUTEIN UMEIH ITOYTH UCKIIFOUUTENBHBIE IPaBa HA/L JETbMHU: 3 He-
MOCIIyIIaHUE U JEP30CTh pa3peiaioch (PU3nyeckoe Haka3zaHue U 1ake yOUHCTBO.

Briparommiicsa poccuiickuii ucropuk H.M. Koctomapos, ube ums 1o npaBy
3aHMMAaeT OJJHO U3 MEPBBIX MECT B OTEYECTBEHHOM HCTOpHOrpaduu, a ero Jud-
HOCTb YYEHOI'0 HE MEPKHET JJa)K€ B CPABHEHUU C TAKMMU CTOJIIIAMU PYCCKOM UC-
topuueckoi Hayku, kak H.M. Kapam3un, C.M. ConoBbeB, B.O. KintoueBckuii, B
cBoei pabote «JlomaliHss KU3Hb U HpPaBbl BeJMKopycckoro Hapoja B XVI u
XVII cronerusix (ouepk)» mucai: «lIpuBbikiine Kk paOCTBY, KOTOPOE BIAYUTh
CYXKIEHO OBLJIO UM OT TMEJIEHOK O MOTUJIBI, )KEHILMHBI HE UMEJH MOHSITHS O BO3-
MOYHOCTH MUMETh APYTrHeE IIpaBa U BEPUIIM, YTO OHU B CAMOM JIEJI€ POKIAECHBI JJIs
TOTO, 4YTOO MYKbsl UX OUJIH, U JaXKe camble MOOOU CUUTATIU PU3HAKOM JIFOOBH».
Jlanee mcTopuk OTMEYal, 4TO OOpalleHHe MYKeil ¢ )KeHaMu ObLIO TaKuM: IO
OOBIKHOBEHHIO Y MYXa BHCeJa IUIETh, UCKIIOYUTENIBHO MpEeAHAa3HAuYCHHAs IS
YKEHBI U Ha3bIBAJIACh «JIypPaKkOM». 32 HUYTOXKHYIO BUHY MY>K TacKaJj )KEHY 3a BO-
JIOCBI, pa3[eBall JOHAra, NpUBs3bIBaJl BEPEBKAMU U CEK «AypPaKOM>» 10 KPOBHU. JTO
Ha3bIBaJIOCh «YYUTb KEHY». Y JNPYIUX MY’KEW BMECTO IJIETU Ty K€ POJIb BBINOJ-
HSUTU PO3TH WK AyOuHa. Takoro poja oOpaiieHre He TOJIbKO HE Ka3ajJoch Ipeio-
CYIUTENbHBIM, HO €lle BMEHSJIOCh MY>Ky B HPaBCTBEHHYIO 00s13aHHOCTh. KTO He
OuI XKeHbl, 0 TOM OJIarO4eCTUBBIE JIOAN TOBOPUIIM, YTO OH JIOM CBOM HE CTPOUT
U O CBOEH Jyllie He pajieeT U caM MoryOseH OyJeT U B CeM BeKe, U B OyAylIeM, U
JIOM CBOM 1Oryour [2].

HcTopudecku OTHOIIEHHE O0IIECTBA M TOCYapPCTBA K )KECTOKOCTH B CEMBE
MEHsUI0Ch. [Ipyu 3TOM B pa3HBIX rocynapcTBax CylIECTBOBAIN CAMBIE PA3JIUYHBIC
MOJXO0/Ibl K OLIEHKE HAaCUJIUS B CEMbsX. Tak, B JIOHJOHCKOM MOJMUIIMKU OBITOBAJIO
MEPEKOUYECBABIIEE 3aTEM B AMEPUKAHCKOE 3aKOHOJATENIBCTBO TAKOE MPABUJIO:
«My3k CBapJIMBOH JKE€HBI UMEET MPaBo MOOUTH €€ JOMa, MPU YCIOBUH, UTO MajKa,
KOTOPYIO OH HCIIOJIb3YET, He OyAET TOoJIIIe OOJIBIIOTO Majbla ero pyku». B Heko-
TOPBIX aMEPUKAHCKUX mTaTax B Hauane XIX B. 3aKOH 0pUIIHAIBHO OCBOOOXK AT
MYKE€ OT OTBETCTBEHHOCTH NPHU YMEPEHHOM (PU3NYECKOM HAKa3aHWUM >KEHbI B
Cyvasx «KpaiHell He0OXO0IUMOCTH».

VYronosuslii koaekc Utanbsaackoit Pecryonuku 10 1981 r. oTHOCHI K CMSIT-
YarOIIMM OOCTOSITETLCTBAM COOOPAKEHUS YECTH B ieJiax 00 yOuiicTBax KEHIIKH.

[IpoGnembl ceMeltHO-ObITOBOTO HACKIIUS B IIEJIOM B MUPE CTAJIM UCCIE0-
BaTbCsl, IPEK/IE BCETO, Oarofaps yCHIUSIM CIIEUATUCTOB B 00JACTH TeHAEPHbIX
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OTHOIICHUH, COLIMATIbHBIX PAOOTHUKOB U HETIPABUTEIbCTBEHHBIX KEHCKUX Opra-
Hu3auui. B psane rocynapcTs moa naBieHHEM OOIIECTBEHHOCTH HA4aloCh TOCY-
JApCTBEHHOE CyOCHIMPOBAaHUE KPU3UCHBIX IIEHTPOB M MPHUIOTOB JJIsl JKEHILHUH,
nepexxuBmnx Hacwire. CTanu co3/1aBaThCsl LIEHTPHI aHAIU3a U CUHTE3a UHQOP-
MaIiH 10 BOIIPOCAM CEMENHOT0 HACHIINSA, BBIMTYCKAThCA BUACO(PUIBMbI COOTBET-
CTBYIOILIETO COJAEPKAHMS, a TaKKe OO0ydJarolue MpOorpaMMbl JJIsl CTYACHTOB,
HIKOJIbHUKOB, COIIMAIbHBIX PAOOTHUKOB MO JaHHOU TemaTtuke. Tak, B ['epmanuu
npaBUTeNbcTBOM 3emiii CeBepHblii Pelin-Bectdanus npuHsaT u gedcTtByer B
HacTosilee BpeMsl 3aKOH O JeATEIbHOCTH MOJUUNU (aHAJIOTUYHBIE 3aKOHBI MPU-
HATBl U APYTUMHU (heepadbHbIMU 3€MJISIMHU), TPEAYCMATPUBAIOIINNA KOMILIEKC
Mep 1O 3alIUTE NOCTPAJABIIMX OT MPOSBIECHUN Hacuiaus B cembe. [Ipu 3TOM mo-
JUIENCKUM KOHTPOJIb OXBAThIBAET Kak 0OphOY C MPECTYIHOCTBIO U €€ MPEeaoT-
BpAILlEHHE, TAK U 3aIIUATY KEPTB U OKA3aHUE UM MOMOIILIH.

N Tonpko Bo BTOpoy nmonoBuHe XX B. UIEU PABHOIIPABUS MYKUYMH U KEH-
IIMH B Opake U TPYAOBOH NEATEIbHOCTH CTAJM MOCTEIEHHO PeaTn30BbIBATHCA.
Bo3spacraer o6uiecTBeHHAs OCBEIOMIEHHOCTb O CEMEMHOM JKECTOKOCTH, a CYIpy-
KECKOe HACUJIME MPU3HAETCS HEJOMyCTUMbIM. Bo MHOTHX TocyaapcTBax BceoO-
11ee BHUMaHHE CTaJio MPUBJIEKATHCS K JaHHOM mpobiieMe, a JoMallHee HacHiIne
CTaJI0 «BBICBEUMBATHCS» Ha (DOHE 0011eil KaMITaHuu 3a paBEHCTBO MoJjoB. Hampu-
Mep, aMEpUKaHCKOEe OOLIECTBO CTAJI0 OCO3HABATh HEIOCTATKU CYIIECTBYIOIIETO
3aKOHOJIaTENILCTBA B JaHHOU cepe, a (heaepalibHOE MPABUTEIHCTBO CTAJIO CO3/1a-
BaTh MEPBbIE MPUIOTHI JIs )KEPTB AoMallHero Hacuinus. Kpome toro, ctanu ¢op-
MHUPOBAThCS CIIELMAIBHBIE TOAPA3AECICHHS IO IPECIIETOBAHUIO CITyYaeB HACHIIHS
B CEMbE, KOPPEKIIMOHHBIE KYPCHI JIJIs1 MY>KUMH, H30MBAIOIINX CBOUX JKEH, CITYKObI
MICUXOJIOTUYECKOTO KOHCYJIbTUPOBAHUS U OPTaHU3aLMK 110 OKAa3aHUIO TPaXKIaH-
CKO-IIPaBOBOM 3alIUTHI )KEPTBAM JTOMALIHETO HACUJIUSI.

K konmy XX B. mpaktuuecku Bce mrarsl CIIIA npuHAMM 3aKOHBI 1O
0opn0e ¢ JOMAIIHUM HAaCUJIHEM, KOTOpbIE MMPeAyCMaTPUBAI «BBEJACHUE B MTPaK-
TUKY OXPaHHBIX OPJIEPOB, BO3MOKHOCTb apecTa MpaBoOHapYLIUTENeH 6e3 CaHKIUU
CyJIbU ¥ IPU3HAHKE B Ka4€CTBE MOTBEPKICHHSI HEBUHOBHOCTH KEHIIUHbBI, YOUB-
IeH CBOETO MY’Ka, HCTOPHUIO MPOILIBIX MOOOEB U Yyrpo3 B €€ aJpec CO CTOPOHBI
yOUTOTO».

Hacunue B cembe B HacTOsIIEe BPEMS SIBIISIETCS JOCTATOYHO PACIPOCTPA-
HEHHBIM siBJIEHHEM BO BceM Mupe. CornacHo miatdopme ueTBepToil Becemuphoit
koH(pepenunu OOH no nonoxenuto >xeHmuHd (Ilexkun, 1995 r.) oHo npu3HaHO
«3MUAEMHEeH» B OOJBIINHCTBE CTPAH MUPA.

B cootBercTBUm co Beceobmelt Jlexnapanueii mpaB yenoBeka 1948 . Bce
JIHOJTM UMEIOT IIPAaBO Ha >KU3Hb 0e3 Hacuius. Bee monu poxaatorcs cBOOOIHBIMU
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Y PaBHBIMU B CBOEM JOCTOMHCTBE M mpasax (cT. 1). Hukro He noimkeH nmoasep-
raThCs MBITKAM WJIA KECTOKUM, O€CUETIOBEYHBIM WJTH YHUKAIOIUM JOCTOMHCTBO
00pallleHHIO U HaKa3aHuIo (CT. 5).

MexayHapoaHoe coo0I1ecTBO, 0CO3HaBasi BCIO OCTPOTY MPOOJIEMbI HacU-
TSl B CEMbE, TIHITACTCS BhIPA0OTATh SAUHYIO CUCTEMY MPEJOTBPAIICHUS CEMEH-
HOT'O HACWJIMSI M 3aILUTHI €r0 KEPTB.

OCHOBHBIMM MEXIYHApPOJHBIMA HOPMATHBHBIMU IIPAaBOBBIMH AKTaMH,
HaIpaBJIeHHbIMU Ha OOpPHOY C HACUIIUEM B CEMbE, SBIAIOTCS: MeXIyHapOHBIM
MaKT O TPAXIaHCKUX U MONUTHYECKUX npaBax 1966 r.; [lepBolit hakynbTaTUBHBIN
MPOTOKOJI K HEMY, COrjJacHO kotropomy KomuTer 1o mpaBaMm uenoBeKa HaJems-
€TCSl IPaBOM pacCMaTPUBATh HHAUBUAYAIbHBIC KaT00bI TpakaaH; KoHBeHIMs 0
JUKBUAALMK BceX (OpPM TUCKpUMHMHAIIMK B OTHOIIEHUM XeHIMH 1979 1., a
takke DakynpratuBHBIN TpoTOKO K HEM 2002 r., cornacHo kotopomy Komurer
MO JIMKBUAAIMU JUCKPUMHUHAIUM B OTHOILICHHM >KCHIIVH HAJEJSIETCA MPaBOM
MPUHUMATh U PACCMATPUBATH COOOIICHUS OT MHANBUAYATLHBIX JIUI] WU TPYIII
i, EBporielickasi KOHBEHIIMA O 3alllUTe IIpaB YeJ0BEKa U OCHOBHBIX CBOOO U
MIPOTOKOJIBI K HEW U JIp.

B mpeam6yne Kousenniuun OOH o nukBumanuu Bcex ¢hopM ITUCKPUMUHA-
UM B OTHOILICHUM XeHIIMH (PKeHeBCcKkasi KOHBEHIMA) TOAYEPKUBAETCS, YTO JJIs1
JOCTHKEHUSI TIOJIHOT'O PABEHCTBA MPaB MY YHUH U KEHIIUH, HEOOXO0IUMO BCEMU
UMEIOIIUMHUCS B PACHOPSKEHUU rocyapcTBa Crioco0aMu U3MEHUTh TPAIULIUOH-
HYIO pOJIb KaK MYXYHH, TaK 1 KEHIIUH B 001ecTBE U ceMbe. KOHBEHIIMS 00513b1-
BAE€T TOCYAapCTBA-yYaCTHUKHU «IPUHUMATh COOTBETCTBYIOIIUE 3aKOHOAATEIb-
HBIC U JAPYTHE MEPHI, BKIIIOYAsl CAHKIIUU TaM, TJI€ 9TO HEOOXOAMMO, 3aIperiaro-
1€ BCAKYIO0 JUCKPUMUHAIIMIO B OTHOIIEHUM keHIUH». [lockonbky B OO01Ieit
pekomenganuu Nel9 nomgué€pkuBaercs, YTO ONPENEIICHUE TUCKPUMUHALIMY KEH-
mH B cTaThe | JKeHCKol KOHBEHITMU BKIIIOYAET B ce€0s HACUIIUE TI0 MPU3HAKY
10J1a, TOCY/IapCTBA-yYaCTHUKHU OOS3aHBI MPEJOCTABUTh 3aIUTY JKCHIIUHAM, T10-
CTpaJaBIlIUM B pe3yJibTaTe HacWIHs. ['0cy1apcTBa-y4acTHUKN HE JOJKHBI OCTAB-
JSITh aKThl HACKJIUS O€3HAaKa3aHHBIMU, HE3aBUCUMO OT TOTO, SIBJISIETCS] BUHOBHUK
TrOCYJIapCTBEHHBIM CITY>KaIllUM WJIM YaCTHBIM JIUIIOM.

ITo ycnoBusim JKeHCKOM KOHBEHLIMM, 3aKOHOAATEIBCTBO HE JOJKHO HO-
CUTh JAUCKPUMHMHAIMOHHBIA XapaKTep MO OTHOIICHHWIO K >KEHIIUHAM, TO €CTh
MY>KUMHBI ¥ JKEHILUHBI T0JKHBI OBITH PABHBI MEPe]] 3aKOHOM.

Cratbs 19 Konenuuu OOH o mpaBax peOeHka, HalpuMep, 3aKperisieT
00s13aHHOCTh TOCY/IapCTBA 3aIUIIATh pedeHKa OT JM0O0bIX (HOpPM MI0OX0ro 0bpa-
HIEHUS C HUM CO CTOPOHBI POAUTENIEH WU JPYTUX JUIl, HECYLIUX OTBETCTBEH-
HOCTb 32 3a00Ty O HEM, U CO37aBaTh COOTBETCTBYIOLIUE COLUATILHBIE TPOTPAMMBI
npeaynpexaeHus 370ynoTpeOaeHui u neyeHus noctpaaapmmx. O6e Konpenuuu
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IPEeLyCMaTPUBAIOT 3AIUTHYIO POJib TOCyAapcTBa B TEX CiIydasiX, KOrja Cylie-
CTBYET OIACHOCTb MPEBPALIEHUS CEMbU B UICTOYHUK 3KCIUTyaTalluy UITU 3JI0YTIO-
TpeOJICHUH.

[Tpunsitas B 1992 r. lexnapauust OOH 006 uckopeHeHUH HACUIHS B OTHO-
[ICHUH KEHIIMH 0003HAuYMiIa TJIaBHbIE 00JaCTH MPOSIBICHUS 3TOTO Hacuiaus (B
cemMbe, B O0IIECTBE U CO CTOPOHBI TOCYJApCTBa) U OINpeAeTuia MPAKTUYECKUe
MepbI OOPBOBI ¢ ATUM COLMATIBHBIM 3710M. I 'enepanibHas Accam6ies OOH ot nuna
MEXIYHApOJAHOIO cOoOOLIeCTBA PEKOMEH0BaJla MPABUTENbCTBAM BCEX CTpPaH
OCYAHWTH HACUJIME B OTHOILICHHUH >KCHIIUH U 0€30TiIarareabHoO MPUCTYIUTH K €T0
VCKOPEHEHUIO BCEMH HA/IEKAIIMMH CPEICTBAMH.

Bwmecte ¢ Tem k koHIly XX B. CEeMEHO-OBITOBAsI )KECTOKOCThH BCE €IIIe 0CTa-
Bajach paclpOCTPAHEHHBIM SIBJIEHUEM, XapaKTEPHBIM JJIsl IPEICTAaBUTENEH BCEX
cjoeB oOuiecTBa B OOJIBLIMHCTBE IOCYJapCTB.

B teopuu mpaBa u ceMeitHO-ObITOBOM NPaKTHKE CHOPMUPOBAIUCH JIBA OC-
HOBHBIX TOJXOa K Mpo0jeMe MpeAoTBpAIleHUs TOMAIIHEr0 HaCUJIHSL: pecTopa-
TUBHBIN, HalPaBJIECHHBIA Ha ypEryJIupOBaHUuE KOH(IIMKTA U COXPAHEHUE CEMBbHU,
BKJIFOUYAIOLIUI MOJEPUPYEMBIE TOBAPUILECKHE CYAbl U IMPUHYAUTEIbHBIE IPO-
rpaMMbl MEAULIIMHCKON U MICUXOJOTHYECKOW MOMOIIM, U KapaTelibHbIN, HAIpPaB-
JIEHHBIN Ha pa3pylIEHUE [IUKIa HACKIMS ITyTEM PaCTOPKEHUSI OTHOLLIEHUI MEXTY
KOH(IMKTYIOIUMU CTOPOHAMH.

B 3akoHomarenscTBax OOJIBIIMHCTBA CTpaH JEHCTBYIOT CIIELUANIbHbBIE 3a-
KOHBI O MPEJOTBPAIICHUN JOMAITHETO HACUIIUS, IPEAyCMaTPUBAIOIINE PA3HOOT-
pacieBbie Mephbl, MPUHATHIE HAa OCHOBE npeaiioxkeHHoro OOH B 1996 r. Monens-
HOT'O 3aKOHA O HaCUJIMU B ceMbe. Takne 3aKOHbI JEUCTBYIOT B 89 cTpanax mupa,
B TOM 4HCJIe B HeCKoJIbkuX rocynapcrsax CHI' m gokasanu cBorw 3¢ddexTus-
HocTh. K mpumepy, B MosioBe ciiydan BHYTPUCEMENHOTO HACUIIUS COKpaTH-
auck Ha 30%, a B YKpanHe YuCII0 TOJIbKO YOUNCTB U TSDKKUX MPECTYIICHUH B
ceMbe yMeHbniaock Ha 20%. B Poccuiickoit denepanum Takoil 3aKOH MPUHST
JMIIb HAa PETHOHAJIBLHOM ypoBHE B CTaBpOINOIBCKOM Kpae U, BO3MOXHO, OyJeT
npuHAT B bamkoproctane. OnHako Ha ¢peepalbHOM YPOBHE CIIELUATIBHOTO 3a-
KOHA 0 IPOTUBOAECHCTBUY JIOMAIIHEMY HACUJIUIO IMOKa HET. COOTBETCTBYIOIIHIA
3aKOHONPOeKT BHOocuicsA B ['ocynapcrBenHyro ymy B 1995 r. u ObUI CHAT ¢
paccmotpenus B 1999 r. [loBTopHas monbITKa BHECEHHS] HOBOT'O 3aKOHOIIPO-
exkta B 2007 r. Takke He yjaanachb. A TeM BpeMEHEM, KaK MOKa3bIBaeT OPuiin-
aJlbHasi CTATUCTUKA, MHOTOYMCIIEHHbIE (DaKThl KECTOKOCTU B CEMbSIX MPOAOJI-
*arT uMmeTb Mecto. Hanpumep, 40% Bcex TKKUX npecTymieHuil B Poccun
COBEpLIAIOTCS B CeMbsX. ExeronHo 36 ThIC. pOCCUMCKHUX KEHUIUH TEPHAT MO-
oou myxei. Onnako ot 60 10 70% 13 HUX HEe 0OpaIlarTCs 3a MOMOIIIBIO B Mpa-
BOOXpaHUTEIbHbIE OpraHbl. Y Tonbko 3% Takux Aen 10X0IAT 10 cyAa.
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@paHIUSA MOXKET CTaThb NEPBOUM CTPAHOM, MPEAYCMATPUBAOIIEH YTOJIOB-
HYIO OTBETCTBEHHOCThH JIAJKE 32 CIIOBECHBIE OCKOPOJICHHSI BHYTPU ceMbU. [IpoekT
Takoro 3akoHa Obu1 pazpadbotad B 2009 roay v HaXOAUTCS HA CTaaUU O0CYXke-
HUSL.

B Slmonuum pacmpocTpaHeHne CeMEeHO-OBITOBOIO HACHIIMS MOBJIEKIIO 3a
co0oli co3maHue Kak CIENUaTu3UPOBAHHBIX MPO(PIIAKTHIECKUX YIPEIKICHUN-
PUIOTOB JJIs YIIEAUINX U3 JOMa K€H, MOJIBEPriInXcs M30UEHUIO, U CEMEUHBIX
CyJIOB, TaK M CIIEIMAIbHBIX HAYYHO-HCCIIEI0BATENBCKUX KypCOB pu BepxoBHOM
Cyne, nesiTebHOCTh KOTOPBIX HAIpaBJieHa Ha pa3pab0TKy MPOOIeMATHKN CEME-
HOM KPUMHHOJIOTUU.

[Tpunsarteiii B 1994 rony Konrpeccom CIIA 3akoH 0 Hacuiauu NpOTHB
»keHuH (VAWA - Violence Against Women Act ) ctajg mOBOPOTHBIM MYyHK-
TOM B UCTOPUHU OOPHOBI rOCynapcTBa ¢ MPoOJIEeMOil TOMAIIHETO HACUIIUS U CEK-
CyallbHBIMU 3JI0ynoTpeOneHusMu. [lociie BCTyIIeHUS €r0 B CHITY YHCIIO «I0-
MalTHUX» YOUHCTB COKpPATHIIOCHh B cTpaHe B 4 pa3a. CoriacHo 1aHHOMY 3aKOHY,
€CJIM OT KEHIUMHBI MMOCTYNAaeT CUTHAJI, K HE HEMEIJICHHO BBIE3)KAET CHELHU-
aJbHO MOATOTOBJICHHBIN IOJULEUCKUN, KOTOPBIM UMEET NPABO BOUTHU B KHU-
Juiie u TpouH(OPMUPOBATH KEHIMUHY O ee mpaBax. [locTpagaBimias B CBOIO
odepenb MOXKET IMOJTYYHUTh OT CYJbU OXpaHHbIN opaep. Takas ¢popma HakazaHUS
HAaCWJIbHUKA JIMIIAET €T0 MpaBa Ha yCTaHOBJIEHHBIN CylIO0M Ccpok (0T 1 mecsua
70 HECKOJIBKMX JIET) MPUONMKAThCA K JKEPTBE HA OMPEICICHHOE PACCTOSHHE
(manpumep, Ha 100-150 meTpoB). B ciyuae HapylieHUs] HACMIIBHUK OyJIeT ape-
croBaH. [Ipy HanmMuUM KPUTHUYECKOW CHUTyallUM >KEHIIMHA C JETbMHU MOXET
YKPBITBCS B YOGKHUINE-TIPUIOTE, Ky/la HACWIBHUKY HE OyJIeT JAOCTyma HU MPH
KakuX ycloBusaX. B nenom ke 3akoHogarensctBo CIIA 0 HaCHIIMM IPOTUB KEH-
IIMH UCXOJUT U3 TOTO, YTO JOMAIIIHEE HACUIIUE SIBJSETCS YTOJOBHBIM IIPECTYI-
JIEHUEM HE3aBUCUMO OT POJICTBEHHBIX OTHOIIECHUH.

CpaBHHTEIFHO HEIAaBHO NMPHUHSAT 0a30BBIN 3aKOH O JOMAIITHEM HACWUJIUU B
Kazaxcrane. B Keipreizckoit Pecniyonuke 27 anpesnst 2017 r. npunsat 3akon «O0
OXpaHE U 3alIUTEe OT CEMEHHOT0 HACHIIHS», KOTOPBIM OMpE/IeNIeHbI ITPaBOBBIC OC-
HOBBI MPEIYTIPEKICHUS U IPECCUCHUS CEMEHHOTO HACUIINS, 00ECIIeUeHUs COIH-
aJbHO-MPABOBOM OXPaHbI U 3aIUTHI JIUII, TOCTPAAABIINX OT CEMEUHOTO HACHIIHSL.
JelicTBue yKka3aHHOTO 3aKOHA paclpOCTPaHSAETCS HA YJIEHOB CEMbU M JIUII, IPU-
PAaBHEHHBIX K WIEHAM CEMBH, MPOKUBAKOLINX COBMECTHO [3].

B VYkpaune BepxoBnas Pana B nexabpe 2017 r. BBesia yroJloBHYHO OTBET-
CTBEHHOCTbH 3a JOMAIlIHEE HACWUJIUE, MPElyCMaTPUBAIOIIYI0 B KaUeCTBE HaKa3a-
Hus oT 150 gacoB oOmeCTBEHHBIX PabOT /10 ABYX JIET TIOPHMBI. B ompenenenue
JIOMAIIIHETO HACWIIMA B YKpauHE BXOAST U30MEHUE, MPUHYKJICHHE K UHTUMY,
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IICUXOJIOTUYECKOE JIABJIICHHE W OIFPAHMYEHHE B JIEHbIAaX HA AJIEMEHTApPHBIE I10-
TpeOHOCTH. 3aKOH PACIPOCTPAHIETCS TAKXKE M Ha Maphl, KUBYIIUE B HE3apETrH-
CTPUPOBAHHOM Opake. 3a MPUHYKJIEHUE K COKUTEIBCTBY MM OpaKky B KauecTBe
HaKa3aHus OyJleT MPUMEHSATHCS TIOPEMHOE 3aKITI0YEHHE.

B cootBerctBuu ¢ Konctutyuueit Pecny6nuku benapych udenoBek, ero
npaBa, CBOOO/IbI M TAPAHTUU UX PEATU3aLINU SBIISAIOTCS BbICIIEH LIEGHHOCTHIO U 1ie-
JIBI0 00IIIeCTBa M rocynapeTBa (ctaThs 2). O0ecrnieueHue mpaB U CBOOO rpaxaaH
npoBo3riamaercd KoHcTuTynuen BeICcien 1eablo rocygapcersa (cratbs 21), Ko-
TOpO€ 0053aHO0 MPUHUMATH BCE IOCTYITHBIE €MY MEPBI JUIS CO3/IaHUSI BHYTPEHHET O
¥ MEXKAYHAPOHOTO MOPSAKA, HEOOXOUMOTO I TIOJTHOTO OCYIIECTBICHUS MpaB
u cBoOo rpaxkaan Pecriyonuku benapycs (ctatbs 59). ['apantupys npasa u cBo-
0016l JINYHOCTH, CTaThsi 23 KOHCTUTYLIMH JAOMYCKAET UX OrPAHUYEHUE TOJIBKO B
cily4asix, MpeAyCMOTPEHHBIX 3aKOHOM, B MHTEpECcax HalMOHAJIbHON Oe30macHo-
CTH, OOLIECTBEHHOTO MOPSKA, 3aIlIUTHl HPABCTBEHHOCTH, 3/10POBbs HACEJICHUS,
mpaB ¥ CBOOO ApyTrux il [4].

B PecnybOnuke benapych rocynapcTBo 3alMiiaeT >XM3Hb YEJI0BEKa OT JI0-
OBIX MPOTHBOIPABHBIX MOCATaTENLCTB (cTaThs 24). KoHcTUTyIMEH TpoBO3IIia-
IAETCA, YTO KaX/bIil 00513aH yBa)KaTh JOCTOMHCTBO, MpaBa, CBOOO/IbI, 3aKOHHbBIE
UHTEPECHI APYruX Jul (cTaths 53).

[IpuHuun paBeHCTBa MpaB, CBOOO U BO3MOKHOCTEW MY>KUMH U JKEHILUH
HaIlIeJI CBOE OTPAKEHUE B CTAThE 22, 4ACTAX BTOPOM U mATOM ctarbu 32 KoHCTH-
tynuu Pecnybnuku benapycek. CornacHo ctatee 22 Konctutynuu PecnyOnvku
Benapyce Bce rpaxkiane «MMerOT MmpaBo 0e3 BCAKON AUCKPUMUHALIMN Ha PABHYIO
3alUTy MPaB U 3aKOHHBIX MHTEPECOB». OCHOBHBIM 3aKOHOM MPETyCMOTPEHO,
YTO KEHILMHAM 00€eCleUnBAETCS MPEAOCTABIEHNE PABHBIX C MY)KUYMHAMU BO3-
MO>KHOCTEH B MOJIy4YeHUM 0Opa3oBaHMs U MPOPECCHOHAIBHOM MOATOTOBKE, B
TpyAe ¥ NPOABIXKEHUHU MO ciyx0e (padore), B 0OIIECTBEHHO-MOIUTHUYECKOH,
KyJIbTYpPHOH U Apyrux cepax AeSTEIbHOCTH, a TaKKe CO3JaHUE YCIOBHM s
OXpaHbl UX TPYJIa U 370POBbs (CTaThs 32).

Ncxons n3 KOHCTUTYIIMOHHBIX yCTaHOBJeHUH, B PecnyOnuke benapych B
NPUHIINIIE CO3/1aHbl HEOOXOIUMBIE MPABOBBIE MHCTPYMEHTHI I MIPOTUBOIEH-
CTBUSI ceMeiHOo-0biToBOMY Hacuimio. [lpunsareiit 4 suBaps 2014 r. 3akon «O6
OCHOBAaX JIEATETLHOCTH TI0 MPOPUIAKTUKE TIPABOHAPYIIICHH» JIajl OTPECICHIE
MOHSITUIO «HACUITUE B CEMBE» (C U3M. M JIOIL.), KOTOPOE MOHUMAETCS KaK yMBbIIII-
JICHHBIE JACUCTBUS (PU3UUYECKOTO, MCUXOJIOTHYECKOTO, CEKCYaJbHOTO Xapakrepa
YJIeHa CEMbH 10 OTHOLIEHUIO K IPYrOMY YWIEHY CEMbH, HAPYIIAOIINE €ro Mpasa,
cBO0OO/IbI, 3aKOHHBIE UHTEPECHI U MPUUMHAIONINE eMy (pu3ndeckue U (MIn) Mcu-
xudeckne crpaaanus. Kpome Toro, ykazaHHbli 3aKOH pa3peniaeT BpEMEHHO BbI-
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CeJIATh IPAKIAaHUHA, COBEPIIUBIIETO HACUIIUE B CEMBE, U3 OOIIETO C MOCTPaIaB-
IIUM KUJI0r0 omenieHus. Boicenenue Ha cpok oT 3 10 30 CyTOK NpOUCXOIUT BO
BHECYZCOHOM MOPSIIKE IO PEHICHUIO TPAaBOOXPAHUTENIbHBIX OPraHoB [5].

Tonbko 3a 2015 r. coryiacHO 3TOMY 3aKOHY B CTpaHe ObLIIO BRIHECEHO 0oJiee
1150 npeanucanuii, 00s3bIBAIONINX IPAKIAH BPEMEHHO MOKHUHYTh 3aHUMaeMble
MU KHJIble TomenieHus. [locne BCTymieHus B CHITy YKa3aHHOIO 3aKOHA YHCIIO
3apEerUCTPUPOBAHHBIX CITy4aeB MPUUYUHEHUS TSHDKKOTO Bpesia 310poBhio B Pecmy0-
nuke benapyck 3ametHo cHusmiock (B 2013 r. — 1005, B 2015 1. — 842).

B pamkax 3akona «O0 OCHOBax NEATEILHOCTH MO NMPO(HUIAKTHKE TIPABO-
HapyILICHU» B HAIIMOHATBHOM OEJIOPYCCKOM 3aKOHOAATENbCTBE MOSBUIIOCH MO-
HATHE «3AIIMTHOE NPEINHUCAHHE» KaK YCTAHOBJIEHHUE IPAKJIAHUHY, COBEPILIMB-
1IeMy HaCWJIME B CEMbE, OTPAHUYEHUI Ha COBEPIICHUE ONPEIEIIEHHBIX ICUCTBUI.
CoriacHO TaHHOMY MIPEANMUCAHUIO MY>KUMHA, KOTOPBIN IBaXK/1bl OOBUHSJICS B J10-
MalIHEM HACWJIMK B TEUYEHHE T'OJa U HAKA3bIBAJICS aIMUHUCTPATUBHO, B TPETHIA
pa3 MOXeT ObITh MPUHYKIECH NOKUHYTH O0IIIee ¢ )KEPTBOM KUIIUIIE U OTPAaHHYEH
B O0IIEHUM ¢ Hel BHE Joma. [Ipu »ToM He urpaer poiu, 3aperucTpupoBaH ou-
nuagbHO Opak miau HeT. KpoMe Toro, noManiHeMy arpeccopy MOTryT 3alpeTHTh
UCKaTh KOHTAKThl U MOSBISATHCS B OOIIECTBEHHBIX MECTAaX, KOTOPbIE MOCEIIAET
KEHUIMHA. 3alllUTHOE MPEANUCAHUE BBIHOCUTCS TPaKJIaHWHY B NUCBMEHHOMN
dbopmMe pyKOBOJUTENEM OpraHa BHYTPEHHHUX /1€l UJIU €ro 3aMECTUTEIEM B TpeX-
JTHEBHBI CPOK C MOMEHTA IMOJYYEHUS! MOCTAHOBJIEHUSI O HAJIO)KEHUH aMUHU-
CTPATUBHOT'O B3BICKAHUS 3a MIPaBOHAPYIIEHUE, IPETyCMOTPEHHOE CTaThaMu 9.1,
9.3, 17.1 Kogekca Peciy6ninku benapycs 06 aqMUHUCTpAaTUBHBIX MPAaBOHAPYILIE-
HUSIX, COBEPUIEHHOE M0 OTHOIICHUIO K YJIEHY CEMbH [6].

3a npaBoHapyIlIeHUs], COBEpLIAEMbIe B c(hepe CeMEeHO-OBITOBBIX OTHOIIIE-
HUH, 3aKOHOJaTeNbHbIMU akTamMu PecnyOnuku benapych npeaycMoTpeHbl pas-
JUYHBIE MEPBI FOPUANYECKON OTBETCTBEHHOCTHU. TaK, B COOTBETCTBUU CO CTaThEN
9.1 Konekca Pecnyonuku benapych 060 aqMUHUCTPATUBHBIX MPABOHAPYILICHUSIX
(«YMBIIIEHHOE PUYUHEHUE TEIECHOTO MOBPEXKACHUS U MHbIE HACUJILCTBEHHBIE
NENUCTBUS MO0 HApYIIEHHUE 3allIUTHOTO MPEANUCAHUSI») YMBIIIJIEHHOE MPUYHHE-
HUE TEJIECHOTO MOBPEXKICHNUS, HE MOBJIEKIIIEro 32 CO00M KpaTKOBPEMEHHOTO pac-
CTPOKMCTBA 3710POBBS UJIM HE3HAYUTENBHOU CTOMKON yTpaThl TPYAOCIOCOOHOCTH,
— BJeueT HanoxeHue mrpada B pazmepe oT 10 10 30 6a30BbIX BETUUHMH UITH a1-
MUHUCTpaTUBHBIN apecT. Hanecenue no6oeB, He MOBJIEKIIIEEe TPUUHMHEHUS TeJec-
HBIX TOBPEXICHUN, YMBIIUIEHHOE MPUYUHEHUE 001H, PU3NYECKUX WM MCUXU-
YECKUX CTpaJaHHil, COBEpIICHHbIE B OTHOIIEHUHU OJIM3KOT0O POJCTBEHHUKA JTHOO
YJIeHAa CEMBH, €CJIU B 3THX JIEUCTBUIX HET COCTaBa MIPECTYIUIEHNUS, — BIIEKYT HaJIO-
xeHue mrpada B pazmepe 10 10 6a30BbIX BETWYMH WIM aIMUHUCTPATUBHBIN
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apect. [Ipu 3ToM 00s3aTeabHBIM KBATU(DUIIUPYIOUIIIM MTPU3HAKOM aIMUHUCTpA-
TUBHOTO MPaBOHAPYILIEHU, TpeaycMOTpeHHOTO 4. 2 cT. 9.1 KoAlIl PecniyOnuku
benapych, sBIsieTCS €ro COBEpIIEHUE «B OTHOIIEHHH OJIM3KOTO POACTBEHHUKA
1160 uneHa ceMbu». [1o cratbe 9.3. KoAlIl PecniyOnuku benapyck (ockopOiieHue)
mrpadHble CAHKIIMH COCTaBIAIOT 710 20 6a30BbIX BennyuH; 1o cratbe 17.1. KoAIl
PecniyOnuku benapych (Menkoe XyaurancTBo) — HajaraeTcs mrpad B pa3mepe oT
2 1o 30 6a30BBIX BEJIMUMH WA aIMUHUCTPATUBHBIN apecT [7].

VYronoHsit koneke Pecny6nuku benapych (dacth 3 ctaThu 3) ycTaHaBIIU-
BAa€T, YTO JMLA, COBEPIIMBIINE MTPECTYIUIEHUS, PaBHBI MEPE] 3aKOHOM M MOJJIe-
AT YrOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHUMO OT I10JI1a, Pachl, HAMOHAIBHOCTH,
UMYIIECTBEHHOTO U JOKHOCTHOTO MOJIOKEHUS, a TAKXKE APYTUX 00CTOSTENHCTB.
B Tex cmydasx, Korja HaCWJIbCTBEHHBIE EHCTBHS COBEPIIAIOTCA B OTHOILICHUU
HOTEPIEBIIET0 CUCTEMATUUECKH, PABHO KaK U €CJIM OHU OBLIIM COBEPILIEHBI O/IHA-
Jbl, HO pACCUMTaHbl HA MPUYMHEHHE OCOOEHHO MYYHUTENbHON 00iH, Qu3nye-
CKUX WU TICUXUYECKUX CTpaJaHuil cBOel >kKepTBE, BUHOBHOE JIMIO OyJeT Mpu-
BJIEYEHO K YI'OJIOBHOM OTBETCTBEHHOCTH IO cTarbe 154 YTrojoBHOro kopekca
PecniyOnuku benapych (ucmsazanue), 3a 4T0 IpeAyCMOTPEH apeECT UM OTpaHUye-
HUE CBOOOMBI HA CPOK 10 3-X JIET, WU JIMIIEHUE CBOOOABI HA TOT k€ CPOK CO
mrpadom mim 6e3 mrpada. Ecam nctsazanue coBepIiieHo B OTHOIIEHUH 3aBE0MO
JUIsl BAHOBHOTO O€pEMEHHOMN KEHILUHBI, JINOO MPecTapesioro, JINO0 HECOBEPIIIECH-
HOJIETHETO, JIN0O JIUIa, HAXOAALIETroCcsl B OECIIOMOIIIHOM COCTOSIHUM WX B 3aBU-
CHUMOM II0JIO’)KEHUH, HaKa3bIBAETCsl OTPaHUYEHUEM CBOOOIbI HA CPOK OT 1 rosa 10
3 net co mrpadom wium 6e3 mrpada WK JUIIEHHEM CBOOOIbI Ha CPOK OT 1 roga
1o 5 net co mrpadom wim 6e3 mrpada. B ciayuasx, koraa moctpagaiiee JIUIO
OLLYIIAJ0 pPealIbHyl0 Yyrpo3y yOUHCTBOM, IPUUMHEHUEM TSKKUX TEJIECHBIX IO-
BPEXKJECHUI WM YHUUTOKEHUEM UMYIIECTBA, Oy1€T PUHSITO PELLIEHUE O IIPUBJIE-
YeHHH BUHOBHOT'O K YTOJIOBHOM OTBETCTBEHHOCTH 110 cTaTthe 186 YK PecnyOnuku
benapycs, o KOTOpO# NpeayCMOTPEHO HaKa3aHUE B BUI€ OOLIECTBEHHBIX paboT
WK 1Tpada, Wik UCIPaBUTEIbHBIMU pab0OTaMu Ha CPOK 110 1 Toza, Uil apecToM,
WJIM OTPAaHUYEHHUEM CBOOOBI HAa CPOK 10 2 JIET, UJIH JINLIEHUEM CBOOOIbI HA TOT
KE CPOK.

B nensx ycuneHus yroJgoBHO-IIPaBOBOM OXPaHbl HHTEPECOB CEMBU B YTO-
J0BHOM Konekce PecriyOnnku benapych 3HAUMTENBHO pacHIMPEHBI MOJIOKEHUS,
IIPENYCMAaTPUBAOIINAE YTOJIOBHYIO OTBETCTBEHHOCTh 3a IIPECTYIUICHUS IIPOTHUB
[10JIOBOW HEMPUKOCHOBEHHOCTH WJIM MOJI0BOM cBOOO B! (rnaBa 20). B yactHoCTH,
IIPEe1yCMaTpPUBAETCA OTBETCTBEHHOCTD 3a: HACUJILCTBEHHBIE IEUCTBUS CEKCYallb-
Horo xapakrepa (ct. 167 YK); pa3zpatnsie nerictus (ct. 169 YK); nonyxnenue
K JelCcTBUSIM cekcyanbHoro xapakrepa (cT. 170 YK). B rnase 21 YK onpeznenenst
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BHJIBI NIPECTYILICHUH TPOTUB YKJIA1a CEMEUHBIX OTHOLIEHNHA U MHTEPECOB HECO-
BEPIIECHHOJETHUX, & UMEHHO: BOBJICUEHHE HECOBEPIIEHHOJIETHUX B COBEPILICHHE
npecrymieHui (ct. 172 YK), ykioHeHue poautesie ot coaepxanus aeten (CT.
174 YK), 3noynorpebieHue rnpaBamu onekyHa wiu nomneunrtesns (ct. 176 YK). B
raBe 22 naetcs nepeueHb yrojJOBHO-HAKA3YEMBIX JESHHUN MPOTUB JIMYHOU CBO-
O0onpBI, YSCTH M JOCTOMHCTBA: HE3aKOHHOe JmineHue cBobOonbl (ct. 183 YK),
yrpo3a yOuicTBOM, MPUUMHEHUEM TSKKHUX TEJIECHBIX MOBPEKIACHUHN WU YHUUTO-
»xeanem umyiectsa (cT. 186 YK), knesera (ct. 188 YK), ockopbienue (cT. 189
YK) [8].

CormacHo crathbe 4 3akona Pecrrybnmuku benapycs ot 4 staBapst 2010 1. «O
MOPSIZIKE M YCIIOBUSAX HAIPABJIECHUS TPAXK/AH B JIEYCOHO-TPYIOBBIE MPODUIAKTO-
PHUU U YCIOBUSX HAXOXKIAEHUS B HUX» (C U3M. U JIOM.), €CIIU IpakjaHe, 00JIbHbIE
XPOHUYECKUM QJIKOTOJIM3MOM, HAPKOMaHUEN WIIM TOKCUKOMaHUEN, KOTOPBIE B Te-
YEHHUeE ToJia TpU U 0oJiee pa3a MPUBJIEKAIUCH K AIMUHUCTPATUBHON OTBETCTBEH-
HOCTH 32 COBEPIIICHUE aIMUHUCTPATUBHBIX MPABOHAPYILICHUI B COCTOSIHUU aJIKO-
TOJILHOTO OMbSHEHUS UM B COCTOSIHUM, BBI3BAHHOM MOTPEOJIEHUEM HapKOTHYE-
CKHMX CpPEJICTB, ICUXOTPOITHBIX BEUIECTB, X aHAJIOIOB, TOKCUYECKUX WU APYTUX
OJlypPMAaHUBAIOIINX BEIIECTB, ObLUIN MPEAYNPEXKIACHBI B COOTBETCTBUU C yKa3aH-
HBIM 3aKOHOM O BO3MOKHOCTH HAIPABJICHUS B JICUSOHO-TPYI0BbIE MPO(UIAKTO-
pUH U B TEYEHUE IOJ1a NIOCJE JAHHOTO NPEAYIPEXKIECHNS TPUBIECKAINCH K aIMU-
HUCTPAaTUBHON OTBETCTBEHHOCTH 3a COBEPIIECHUE aIMUHUCTPATUBHOIO MPABOHA-
pPYLIEHUS B COCTOSIHUM AJIKOTOJIbBHOTO ONbSHEHUS WA B COCTOSIHUM, BBI3BAHHOM
NOTPeOJICHUEM HAPKOTUUYECKUX CPEICTB, ICUXOTPOITHBIX BEIIECTB, UX aHAJIOTOB,
TOKCUYECKUX WJIA JAPYTHX OJYPMAHUBAIOIIUX BEHIECTB, TO OHU MOTYT Hampas-
JSATHCA B JIe4eOHO-TPyAOBbIE MTpodunakTopuu [9].

Kpowme toro, mis ctabunuzanuu 00CTaHOBKU B cpepe ceMelHO-OBITOBBIX
OTHOIIIEHUH W 3aIUTHI HECOBEPIIEHHOJIETHHUX, TPOKUBAIOIINX B HEOIArOMmoTyd-
HBIX ceMbsx, npuHAT Jlekper IIpesunenta Pecnybnuku benapych ot 24 Hos10ps
2006 r. Ne18 «O nonoJIHUTENBbHBIX MEPAX MO rOCYJAPCTBEHHON 3aIUTE JIETEH B
HEO0JIaronoy4yHbIX ceMbsix». OCHOBHAs €ro 1eib — 00eCeunTh 3alUTy MpaB U
3aKOHHBIX UHTEPECOB JIETEH, CIIOCOOCTBOBATH MOBBIIIICHUIO OTBETCTBEHHOCTH OT-
LIOB U MaTepel, He BBITOJIHSIOUIUX CBOW pOAUTENbCKUI 10JT. OTHBIHE OHH 005-
3aHbl BO3MELIATh PAaCX0/Ibl, 3aTPay€HHbIE TOCYAAapPCTBOM Ha COJEp>KaHHE JETEM,
HaXOJIAIIMXCS Ha rOCylapcTBeHHOM obecnieuenuu [10].

B nacrosmee Bpems B Pecriyoinrike benapych B kauecTBe rocy1apCTBEHHOM
MTOMOIIIY KEHIIMHAM, TIOCTPAIABIIAM OT JTOMAITHETO HACKUIIHS, QYHKITUOHUPYIOT
TEPPUTOPHATHHBIC IIEHTPHI COIMMATILHOTO 00CTY>KUBAHUS HACEIICHHUSI, HAX OIS -
ecsl B BelcHMM MHUHUCTEpPCTBA TPY/1a U COLMAJIBLHOM 3aluThl. B Takux neHTpax
GYHKUHOHUPYIOT 0KOJIO 160 KPpU3KUCHBIX KOMHAT, B KOTOPhIE MOTYT OOpaTUTHCS
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OeopyccKue KeHITUHBI. Y OSXKHINa I MTOCTPAIABIINX OT HACHIIHS KEHIITUH U
UX JIETeH HaXOMSITCS TaKKe B BEICHHHM OOIIECTBEHHBIX opraHu3aruii — SOS-
Hetrckas nepeBns u OO «PanuciaBar.

JJist oKa3aHus MOMOIIM >KepTBaM HACUJIUS B HACTOSIIIEe BpeMs B peciyo-
JIMKE CO3/IaHbl M IEWCTBYIOT Pa3InYHbIe 00IIECTBEHHBIE 00benuHeHus «I enmep-
HBIE NEPCIEKTUBBI», «Hagexna u ucuenenue», «Jletn He qis Hacunus», «Paau-
ciaBa», (QYHKIHMOHUPYIOT «KPU3UCHBIE KOMHATBI», T/I€ KEPTB CEMEMHOI0 HACH-
JUS HE TOJBKO BBICTYILIAIOT, MPOKOHCYJIBTUPYIOT, HO U MPHU HEOOXOJIUMOCTH
MPEAOCTaBAT HOUJIET.

B nensx npunatus 3QpGEeKTUBHBIX MEp M0 MPEAYNPEKICHAIO HACUIUS U
HOpMAaJIM3AIMi OOCTAaHOBKH B HEOJIATOMIOTYYHBIX CEMbSX, IPUBJICUCHUS K 3TOMY
BCEX 3aMHTEPECOBAHHBIX B PECITYOJIMKE HA CHCTEMHON OCHOBE MPOBOUTCS aKIIHS
«CeMmbs 0e3 Hacuus». B ee pamkax paboume rpymnbl (B COCTaB KOTOPBIX BXOJST
pabOTHUKY MUJIUIIAN, OPTAHOB 00pa30BaHMsI, 3I[PAaBOOXPAHEHUS, TPYIa U COIHU-
aJIbHOM 3alIUThI, KyJIbTYpPbI, CPEACTB MacCOBO MHGOpPMAIINH) BBIE3KAIOT Ha Ce-
MEWHBIE CKaH/albl, TOCEIIA0T HeOIaronoyqYHble CEMbU C LEIbI0 TPUHATHUS -
(EKTUBHBIX MEp IO MPEAYIPEKICHUIO HACUIIUS U HOPMAIU3al[ui OOCTaHOBKH B
ATUX CEMBSIX.

3axuouenue. Ha pa3nuHbIX 3Tanax pa3BUTHS YEIOBEYECKOW I[TUBUIIN3A-
[[MU OTHOULIEHUE OOLIECTBA U I'OCYIapCTBA K CEMEMHO-OBITOBOMY HACUITUIO OBLIO
HEOJHO3HAUYHbIM. BaxkHelmum pakTopoM, pa3pyliaoiiiM CEMbIO U3HYTPH, SIB-
JSI0TCS. KOH(IIMKTHI M COBEPIIAEMOE Ha UX MOYBE Hacuine. B 60JabIIMHCTBE TOC-
yIapCTB 3a TMOCJEAHHUE NECATUIIECTHSI CHOPMHUPOBATIOCH YCTOMYMBOE 3aKOHOIA-
TEJIbCTBO, PETYIUPYIONIEE YKa3aHHbIE MPABOOTHOUIEHUS, JEHCTBYIOT CIIeI[Ualb-
HbIE 3aKOHBI O MPEJOTBPAIICHUU JIOMAIHETO HACWJIWS, NPEIyCMAaTPUBAIOLINE
pa3HOOTpaciIEBbIE MEPHI, IPUHATBIE HA OCHOBE npennoxxeHHoro OOH B 1996 r.
MoaenpHOro 3aK0Ha 0 HAaCUJINU B ceMbe. Takue 3aK0oHbI JEHCTBYIOT B 89 cTpaHax
MHUpa, B TOM 4nciie B Heckoibkux rocynapctax CHI', u mokazanu cBoro addex-
TUBHOCTB. B PecnyGnrike benapych Ha OCHOBE KOHCTUTYLIMOHHBIX YCTaHOBJIEHUHN
ceMelHO-OpayHble OTHOILIECHUS PETYIUPYIOT pa3iMyHble HOPMATUBHBIE MPABO-
BBIE aKThI, peaau3aius KOTOPHIX MO3BOJIUT 3((PEKTUBHO 3aIUINATH TPAXIaH OT
CEMEUHBIX HACWJIBHUKOB, @ TaK)K€ OCYLIECTBIISIIOTCS Pa3MYHbIE OpPraHU3allM-
OHHO-TIPABOBBIE U UJIEUHO-BOCTIUTATEIbHBIE MEPbI, HAIIPABJIECHHbIE HA MPEIOT-
BpalleHUE CEMEIHO-OBITOBOIO HACUITHSI.
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