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YOK 347.77

T.B. CeMméHoBa

NMPABOBASA NPUPOAA AOMEHA / AOMEHHOIO UMEHM
BEPXHEIO YPOBHSA «.EA»

B Hacrosuyesi cratee onpegesneHa npasoBas rnpuposaa 4OMeHa / JOMEH-
HOMO UMEHN BEPXHEIO ypoBHSA <«.EA». OBOCHOBAHO, YTO [JOMEH / JOMEHHOE
UMS BEDXHEro ypoBHS «.EA» He [B/SETc OObEKTOM PaXJaHCKoro rpasa,
B OT/INYNE OT L[OMEHHBIX MMEH BTOPOIrO U OCIEAVIOUMX VPOBHEV, KOTODbIE
MOryT 6bITb 3aPEMNCTPUPOBAHBI B EBPA3UUCKON JOMEHHOM 30HE.

EBpa3uickuin akoHoMuyeckmii coto3 (nanee — EASC) MOXeET nonyunTb
COOCTBEHHbIN €MHbIA UHTEPHET-AOMEH BEPXHEr0 YPOBHSA — «.EA». DKkcnepThbl
CUYMTAIOT, YTO O CO3JaHMU CyBepeHHOro VIHTepHeTa peyb He MAEeT, HO Aonyc-
KaloT, YTO B NpaBuiax JIOMEHHOW 30Hbl MOXET ObITb OFrOBOPEHO pa3MeLleHne
CepBEPOB UCKIOUNTENBHO Ha TeppuTopumn coto3a [1]. TeM He MeHee peru-
CTpUpYyeT AOMeHbl BepxHero ypoBHS Koprnopauusa MHTepHeTa no pacnpeaene-
Huo umeH n agpecoB (ICANN). ns perncrpaunm eBpasnincKoro AOMeHa HyX-
HO cornacme Bcex CTpaH — Y4YaCTHMKOB COKO3a M ornpejeneHve onepartopa ao-
MEHHOW 30Hbl.

NHTerpauMoHHble npoueccbl He MOryT npoxoantb 6e3 eaguHoro MHGOp-
MaUWOHHOro NpOCTpaHCcTBa. [MOoCKoNbKy WHTEpHeT cerogHs SBnsieTcs Kpyn-
HeMWnM MHMDOPMALIMOHHBIM PECYPCOM, TO JIOTMYHO pa3BuBaTb MH(OPMALIMOH-
HYI0 MHTerpauuio UMeHHO C 3M1eKTPOHHOro cermMeHTta. Kpome Ttoro, cam gomeH
byneT sBNSTLCA cBOE0bpasHbIM 6peHaoM EBpa3ninckoro skOHOMUYECKOro COoto-
3a (MOXHO CPaBHWUTb C Y3HAaBAaeMbIM €BPOMNENCKNUM AOMEHOM «EU»). 3TO, XOTb
M KOCBEHHO, HO TOXE CKaXeTCsl Ha YCWU/IEHUM KYNbTYPHOrO M COLMANbHOro
B3aMMOAENCTBUS HaceneHus ctpaH EASC.

MNepexoa K HOBOMY AOMeHYy «.EA» byaeT cnocobCcTBOBaThb YKPEMeHUIO
6e30nacHOCTM WHMOPMALMOHHOIO MpPOCTPaHCTBa EBpasuiickoro 3sKoHOMUYe-
CKOro coto3a. Kak nokasblBaeT MpakTuUKa, CerogHs rocyaapcrsa M MexayHa-
pOAHble OpraHM3aumMmM CTapatoTCs 3alUMTUTbL cebs OT BHelHero uMHdgopmaum-
OHHOro Bo3aencTBus. MpUMepoM MOXET cnyxutb Pecniybnuka benapych, rae
CanTbl C AoMeHamn «.BY» n «.BEJT» pa3MellatoTcs ToNbKo Ha 6enopycckmx
cepsepax.
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JTioboi TeppuTOpManbHbIA COK3 BCEraa CTpeMmUTcs 060cobuTh cebst He
TONbKO B (PU3NYECKMX FpaHMLAX, HO U BUPTyasbHOM Mupe. Hanpumep, Bbille-
YNOMSIHYTbI AoMeH «.EU» EBponenckoro coto3a A0CTaTOYHO MOMynsipeH, He-
CMOTPS Ha TO 4YTO Y Ka)AoW M3 CTpaH-y4acTHWL, €CTb CBOW COOCTBEHHbIN
HaLWMOHanbHbIM AOMeH. Ero mncnonb3oBaHMe MO3BONMSET OpraHM3auusiM Mo3u-
LIMOHMPOBATbL Cebst Ha 06LLIEEBPONENCKOM PbIHKE.

MOXHO BblAeNUTb ABa MNOHATUSA: «AoMeH» (domain) kak Hekast 06nacTb
ajpecHOro NpoCTpaHCTBa U «AOMeHHoe MMsa» (domain name) Kak CroBecHas
dopMa KOHKpeTHOro aapeca [2, c. 16—17].

B uactHocTK, B.O. KanaTuH pasaensieT NoHATUs «AoMeH» (NoHuMas noj
Hen 06/1acTb aApeCcHOro NPOCTPaAHCTBA) U «AOMEHHOE UMa» (NpeacTaBnseMoe
B KayecTBe C/loBeCHON (hOopMbl KOHKpeTHOro aapeca) [3, c¢. 16—17]. Mo ero
MHEHUIO, «AOMEHHOe MMSI — 3TO 3aperncTtpMpoBaHHOE B YCTAHOBEHHOM MO-
psaKe CNoBecHO-LUncbpoBoe 0603HaYEHNE, 3aMeHSsIoLLEE NPY B3aUMOAENCTBUN
YyenoBeKka C KOMMbOTEPOM LndpoBon IP-aapec KoMnbloTepa, NOAKIIOYEHHOIO
K cetm» [4, c. 33], B TO BpeMsl KaK «AOMEH — 3TO 06n1acTb NpOCTpaHCTBa
nepapxuyecknx uMeH cetn UHTepHeT, KoTopas obcnyxusaeTcs HabopoM cep-
BEPOB AOMEHHbIX UMEH U LEHTPann30BaHO agMUHUCTpUpyeTca» [4, ¢. 33].

OAHaKO YKa3aHHble OrnpeaeneHnst KacalTCs TEXHWYECKOW CTOPOHbI
(PYHKLUMOHMPOBAHUSI IOMEHHBIX UMEH M HE OTPAXXatoT B MOSIHOM 06BbEME TakoM
0CO6EHHOCTN AOMEHHbIX MMEH, KaK BbIMOMHEHWe (yHKUUM Mo UHAMBUAYANU-
3aumM MHGOPMALMOHHOIO pecypca.

B OTHOWeEHUM NoHATUA AOMEeHHOro uMeHn B.b. HayMoB onpepenseT no-
HATME «OOMEH» KaK «0603HaueHue B JOMEHHOM MMEHW, KOHKpETU3MpytoLlee
NyTb K MH(POPMALMOHHOMY pECYpCY B TENEKOMMYHUKALIMOHHOW CETU» N OTMe-
YyaeT creayollee: «...Ans aHanm3a O6LWeCTBEHHbIX OTHOLIEHUM, CBS3aHHbIX
C JOMEHHBIMW MMEHaMM, Ba)XKHO MOBTOPWUTb, UTO CyLleCcTBylowas cucrema Ao-
MEHHbIX UMEH UMEET Psifi CYLLECTBEHHbLIX OCOBEHHOCTEN:

— OHa eavHa Aans Bcen cetn MHTEpHET 1 nepapxmyHa;

— OHa (paKkynbTaTUMBHA M NpeAoCTaBASET BO3MOXXHOCTb IMLAM CaMOCTO-
ATeNbHO BblIbMpaTb N PErMcTpupoBaTh HE3aHATLIE HA3BAHUS;

— [0S 3aperucTpupoBaHHbIX AOMEHHbIX MMeH obecneymBaeTcsl UX YHU-
KanbHOCTb HA BCEM aApeCHOM MPOCTPaHCTBE ceTU VIHTEpHET;

— 3KOHOMWYECKW CUCTEMA CTPOUTCA Ha BO3Me3AHOM OcHoBe» [5, c. 46].
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[Ons Hayana npoueaypbl permctpaumum EASC HY>XHO MNOAyyYuTb OTAENb-
HbI [BYXOYKBEHHbIA KOA B MEXAYHApoAHOM cTaHgapte ISO 3166, ogHako
B HAacTOALMMN MOMEHT 0603HauyeHne «.EA» 3aHATO TeppuTtopuein McnaHuu
B Adpuke. NepecMoTp knaccmdmkaTopa MOXET 3aHATb A0 Tpex Nnet. YTobbl
YyCKOpUTb npouecc, npeactasutenn EASC Takxe paccMaTpuBalOT BO3MOX-
HOCTb perncrpaumm TpexbykBeHHoro goMeHa no nporpamme New gTLD.

JIOMEHHOE UM$SI COCTOWUT M3 HECKOJIbKMX YacTel, KOTOpble TaKXe Ha3bl-
BAlOT YPOBHAMW [AOMEHHOTO WMMeHW. KaXabll YpOBEHb [AOMEHHOMO WMEHWU
HeceT B cebe onpeaeneHHyo MyHKUMIO.

1. loMeH (AOMEHHOE MMS MEPBOr0 YPOBHS) OTBEYAET 3a TeppuUTOpuU-
aNbHYI0 MPUHAANEXHOCTb AOMEHHOIO MMEHW K OnpedeneHHOM CTpaHe, nnbo
TN opraHu3auuu. Mo KpuTepuio NpUHAANEXHOCTU K TEppUTOPUAsbHBIM 30HaM
(permoHam) AOMEHHble UMeHa MOryT BbITb crleayoLwme:

«.BY» — Pecnybnuka benapyce;

«.RU» — Poccuiickas ®enepaums;

«.CA» — KaHapa

M NepcneKkTUBHbIN AoMeH «.EA» — EA3C.

Mo TMNy opraHM3aumu BblAENSIOT creayowme A0OMEHHbIE UMEHaA:

«,COM» — KOMMepYeCKNe CanTbl, 3aHMMaIOLLMECS! KaKMM-NTNBO BusHecom;

«.EDU» — obpa3oBaTenbHbIE;

«.GOV» — npaBuTe/IbCTBEHHbIE U Ap.

[aHHas knaccudukaums nsHadvanoHo 6blna nposeaeHa Ans Toro, YTobsl
nonb3oBaTenn cetu VIHTEpHET MOrnM onpeaennTb K KakouM MMeHHO obnactu
AEATENBHOCTN OTHOCUTCS TOT WM UHON CalT. CTOMT OTMETUTb, YTO C TEYEHU-
€M BpeMeHu NpuBedeHHble Bbille JOMEHHbIE MMeHa MOABEPrNCh CMELLEHNIO,
N B HacToslLLiee BpeMsl MO TUMNY OpraHM3aumMyM He OKa3blBalOT KOHCTPYKTUBHOIO
3HauyeHus Ans nonb3oBaTenen cetn NHTepHeT.

Llenecoobpa3Ho paccMoTpeTb Ha npumepe Pecnybnukm benapycb, 4To
npaBo aAMUHUCTPUPOBAHUSA AOMEHOB (AOMEHHbIX UMEH BEPXHEro YPOBHS) He
MOXET pacCMaTpMBaTbLCS KakK MMYLLECTBEHHOE, @ nNpeacTaBnseT cobon peanu-
3auUmMio NosiHoMoumi OnepaTUBHO-aHANUTMYECKUM LIEHTPOM npu [pe3unaeHTe
Pecnybnukn benapycb Kak crieunanbHO YMOAHOMOYEHHbBIM rOCYAapCTBEHHbIM
opraHoM B cdepe 6e30nNacHOCTM MCMOSb30BaHMUA HAUWOHANIbHOrO0 cerMeHTa
ceTu VIHTepHEeT Mo UCMOo/b30BaHUIO AOMeHa [6].
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Hun ICANN, HM agMWHUCTPATOP HauUMOHANbHOrO AoMeHa (AOMEHHOro
MMEHM BepxHero YpoBHS) (OnepaTUBHO-aHaNUTUYECKMM UEHTP npu [pe3u-
AeHTe Pecnybnukn benapycb) He 06naaaloT MMYLLECTBEHHBLIM NMPaBOM B OTHO-
LWEHNN POAOBbLIX AOMEHHbLIX MMEH BEepXHero YpOBHS, He SABNSOTCS CO6CTBEeH-
HWMKOM YKa3aHHbIX AOMEHHbIX MMeH, HO 06nadatoT NOSHOMOYMSMK MO UX aa-
MWUHUCTPUPOBAHWIO.

CornawleHune, 3aknQ4YeHHOe Mexay aAMWHUCTPATOPOM HAUWOHAsIbHOro
foMeHa (OOMEHHOro MMeHW BepxHero YpoBHS) (OnepaTMBHO-aHANUTUYECKUM
ueHTpoMm npu MpesnaeHte Pecnybnukn benapycb) n ICANN, B pamMkax KOTOpO-
ro aAMWHUCTPATOP HaUMOHANbHOMO [AOMEHHOr0 WMEHW BEPXHEro YpPOBHS
HagenseTcs NOHOMOYMEM aAMUHUCTPUPOBAHUSI COOTBETCTBYIOWEN AOMEHHOW
30Hbl («.BY» n «.BEJ1»), npeactaBnseT cobon BOBCE He AOrOBOP OKa3aHWS
yCnyr, a cornawieHme o0 COTpPyAHUYECTBe, NOTOMY YTO B €ro paMKax Kaxkaas u3
CTOPOH 06513yeTCs COBEPLUNTL OMNpeAeNieHHblE AENCTBUSA, LENb0 KOTOPbIX SIB-
naetca obecneyeHne Haanexawlero yHKUMOHMPOBaHUSA apecaumm B paMmkax
AOMEHHOW 30Hbl.

AOMVHUCTPATOP HAUMOHANbHOrO AOMeHHoro wuMmeHu (OnepaTuBHO-
aHanMTUYECKU LueHTp npu MNpesnaeHTe Pecnybnmkn benapycb) camocTosiTeNb-
HO BblbupaeT 0603HayeHne, KoTopoe byaeT 3aperMcTpupoBaHo B KayecTse A0-
MEHHOr0 MMeHU, a TaKXXe CaMOCTOSTEs/IbHO OnpeaenseT NopsaoK ero Ucnosb3o-
BaHWUS, UCXOAS U3 BO3MOXHOCTEW TEXHOMOrMM aapecaunn. Ponb peructpatopa
(ICANN) B gaHHOM Crlyyae CBOAUTCS /LWL K NMpOBEpKe BO3MOXHOCTU 3aperu-
CTpVpoBaTb yKa3aHHOe 0603HayeHne, NOTOMY YTO AOMEHHOE UMS SBNseTCs ab-
COJIIOTHO YHMKASIbHBbIM B paMKax ceTn VIHTepHeT, 1 ABa OAMHAKOBbLIX LOMEHHbIX
He MoryT 6bITb 3aperMcTtpuMpoBaHbl. HecMOTps Ha TO, YTO AOrOBOPOM npeay-
CMOTpeHa 00653aHHOCTb aAMMHUCTPATopa MCNOb30BaTb [AOMEHHOE WMS, He
Hapywas npasa Tpetbhx nuu, pernctpatop (ICANN) dakTUYeCcKn He KOHTPOn-
PYET UCNONHEHNE 3Ton 0653aHHOCTM. OH He BrpaBe TpeboBaTb NpeaocTaBrie-
HMe OTYETHOCTM 06 MCMONb30BaHWWM AOMEHHON0 WUMEHM, a TakKXe pa3spellaTb
cnopbl 06 MCMNoNb30BaHMM AOMEHHOrO UMeHU Mexay aaMmHucTpatopoM (One-
paTMBHO-aHANIMTUYECKMM LEHTpOM npu [Mpe3naeHte Pecnybnukn benapych)
N TpeTbUMM NnuaMn. OT Toro cybbekTa, KOTOPbI KOHTPONMPYET AOMEHHOE UMS
BEPXHEro YPOBHS, 3aBUCUT He TOSIbKO HACKOMbKO CTAbUNbHO (PYHKUMOHUPYET
cuctema agpecaumn NHTepHeTa, HO cobntogeHre npas M 3aKOHHBIX MHTEpPEeCoB
aAMVHNCTPATOPOB JOMEHHbIX MMEH BTOPOIro YPOBHSI.
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AOMUHUCTPATOP HAUMOHANbHOrO AOMeHHOro WuMeHn (OnepaTuBHO-
aHanuTnyecknin ueHTp npu MpesnaeHte Pecnybnukn benapyck) He obnapaeT
B OTHOLUEHWM BBEPEHHBLIX €MY AOMEHHbIX UMEH UMYLLECTBEHHbIM NPaBOM, HO
obnagaeT NONHOMOYMEM MO AAMUHUCTPUPOBAHWUIO AaHHbLIX AOMEHHbIX MMEH,
HeobxoAMMbIM ANS BbIMOMHEHUSI BO3/I0XKEHHbIX Ha Hero obs3aHHocTen. CooT-
BETCTBEHHO AOMEHbI (AOMEHHbIE UMEHA BEPXHErO YPOBHS) HE ABNSAOTCA 06b-
eKTaMM rpaXxaaHCKMX NpaB MU He CNOCOBHbI K rpaXxaaHckoMy o60poTy.

MpoBOAA aHanoruMi, MOXHO YTBEPXAATb, UTO MEPCNEKTUBHbLIA AOMEH
(noMeHHOe MMS BEpXHEro ypoBHS) «.EA» He byaeT aBnaTbC 06bEKTOM rpax-
AAHCKMX NMpaB M He ByaeT cnocobeH K rpa)aaHCKoMy 060poTy.

2. [JoMEHHOE MMS BTOPOr0 YPOBHSI — 3TO YHMKANbHbIA NAEHTUDMKATOP
canta (Ha3BaHMe caiTa). B kauecTBe npuMepa AOMEHHONO WMEHM BTOPOro
YPOBHSI MO)KHO NPUBECTM AOMEHHbIE MMEHA «.minsk.by», «.com.by», «.net.by».

3. [lJoMeHHOEe MMS TPETLErO YPOBHS — TakOW BMA AOMEHHOIO MMEHU ObbIY-
HO MCMOMb3yeTCsl ANsl CO3AaHNA MUHWU-CANTOB, 60 OTAENbHBLIX PAa3AenoB Ha Oc-
HOBE MaBHOro caiTta. Kak mpaBuno, OMEHHOE MMSI TPETbEro YPOBHS MPUHAA-
nexuT obnagatento AOMEHHOr0 BTOPOro YPOBHS. TakuX AOMEHHbIX UMEH MOXHO
Co34aBaTb HEOrpaHMYEeHHOEe KONMYeCTBO. B KayecTBe NprMepoB AOMEHHbIX UMEH
TPEeTbLEero YpoBHS MOryT bbITh: «ua.so-hosting.info», «ru.so-hosting.info».

HeobxoguMo noayvepkHyTb, YTO AOMEHHble MMEHA BEPXHEro YpPOBHS
N NOMEHHblIE MMEHa BTOPOro W Mocneaylowmx ypoBHEW, He obnapas cylle-
CTBEHHbIMW OT/IMYNAMWN C NPABOBOW TOUYKM 3PEHMS, UMEIOT pPasHylO MPaBOBYIO
npupody. Takoe pa3nuuve BO3HMKAET MO NPUYMHE TOro, YTO NPaBO aAMWUHMK-
CTPUPOBAHNS AOMEHHbIX MMEH BEpXHero YpoBHS 3aTparMBaeT He TO/IbKO YacT-
Hble, HO 1 Ny6nn4yHble MHTEpechl. [peacTaBnseTcs, YTo aAMUHUCTPUPOBAHUE
AOMEHHOIO0 MMEHW BEpPXHEro YPOBHSI HE MOXET pacCMaTpMBaTbCs B KayecTse
MMYLLIECTBEHHOrO MpaBa. BeposaTHO, OHO npeacTaBnsieT cobon MOTHOMOYKE,
NpefoCcTaB/eHHOE B paMKaxX COrnalleHus U HeobxoaMMow ANs BbINOSIHEHMS
B35TbIX Ha cebsi B paMKax TaKoro cornaweHus obsizatenscts. B oTnnume ot
NpaBa Ha AOMEHHble MMEHa BEPXHEro YpPOBHSI MpaBa Ha [AOMEHHbIE WMMEHa
BTOpPOro M nocneayowmnx ypoBHen (B nepcrektuBe «.minsk.ea», «gov.ea»)
Kak 06beKT rpa)aaHCKoro npaBa NpeacTaBnsioT cO60M MMYLLECTBEHHOE MNpa-
BO, 3aK/lOYaloLleecs B BO3MOXHOCTWU YMNpaBfeHUs onpeaesnieHHoM 06nacTbio
aJpECHOr0 NMpPOCTPAHCTBa B CETU MHTEpHET, nU3BneyYeHun 1 npuceoeHumn énar,
CBSI3aHHbIX C UCMOSb30BAHMEM AAHHOMO MPOCTPAHCTBA. YKa3aHHOe MnpaBoO Mo-
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XeT ObITb NepeaaHo MOSIHOCTbIO MM B 4acTW, Ha BO3ME3AHOM Mnn 6e3B03-
ME3[1HOM OCHOBE MO CAENIKE WUN XE NEPENTU K APYroMy Ny B CUY 3aKOHa.

BeBeaeHne eamHoro reorpaduyeckoro aoMeHa 6yaetr cnocobcTBoBaThb
b6onee AMHaAMMYHOMY U 3DDEKTUBHOMY Pa3BUTUIO MHTErPALMOHHBLIX MpoLec-
coB rocyaapcta-yneHoB EASC. Micnonb3oBaHne aomMeHa «.EA» nocnocobcrteyeT
MNPUHATUIO €BPa3UMCKUX LIEHHOCTEN OOLEecTBOM. PernctpupoBaTb CalThl
B 3TOM 30HE CMOryT rpaaaHe M OpraHu3aumu, HaxoAsLWMECS Ha TeEppPUTOpUM
rocyaapcTB-yyacTHukoB EASC. lNMpeanonaraercs, 4YTO NpaBO pPerncTpMpoBaTb
AOMEHHblE MMeHa 6onee HM3KOro ypoBHS B AOMEHe «.EA» nmony4yaT rpaxgaHe
N OpraHM3aumu, 3apermcTpMpoBaHHbIE Ha TEPPUTOPUM FOCYAapCTB-Y4aCTHMKOB
EBpa3nitckoro sKOHOMMYECKOro CO3a.
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yTB. OnepaTMBHO-aHANNMTMYECKMM LeHTpoM npu [llpe3ngeHte Pecn. benapycb
06.03.2012. : no coctosiHuio Ha 10 anp. 2016 r. / Hau. ueHTp npaBoBoi MHGOPM.
Pecn. benapycb. — MuHck, 2019. — Pexxum goctyna: http://www.pravo.by. — [lata
pocryna: 10.04.2019.

This article defines the legal nature of the top-level domain / domain
name. «EA». It [s proved that the domain / top-level domain name «.EA» is
not a subject of civil law, unlike the domain names of the second and subse-
quent levels, which can be registered in the Eurasian domain zone.
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