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YOK: 347.77 (045) (575.1)
0. Okronos

FPAXXAAHCKWUIA KOQEKC PECNYBJZINKW Y3BEKUCTAH
B HOBOM PEAAKLIUWN: KAKUM AO/DKEH BbITb IV PA3AEN

B faHHOV CTaTbe OCBELYArOTCS BOMPOChl COBEPLUIEHCTBOBAHMS PAXLAAH-
CKOro 3aKOHOAATE/ILCTBA B ACNIEKTE MpuHATUS [ PaXaaHCKoro Kogekca Pec-
ry6/mmKku Y36eKkucTaH B HOBOM PEAAKUMU. ABTOPOM UCC/IEAYIOTCS Pa3/IMYHbIe
r104X04b! PEry/IMpOBaHms OTHOLLEHMH 10 UHTE/I/IEKTYA/IbHON COOCTBEHHOCTU.
B HEKOTOPbIX CTPAHAX rpaxgaHckme kogekcs! (IK) He perysmpyer OTHOLEHUS
110 UHTENI/IEKTYA/IbHOU COOCTBEHHOCTH, B HEKOTOPBIX CTpaHax B K npesgy-
CMOTDEH CIIELMASTIBHBIM DAa3AEs], MOCBALLEHHBIM MHTE//IEKTYA/IbHOU COBCTBEH-
HOCTY, KOTOPBIM B CBOKO OYEDEAL ANDPDEPEHLMPYET 06LUNE TTOJIOKEHMS], 10-
JIOXKEHMNS 110 OTAE/IbHbIM OObEKTAM UHTE//IEKTYAIbHOM COOCTBEHHOCTH. B Poc-
cuvickori @egepaymmn BCE MPaxAaHCKO-rpPaBOoBblE€ OTHOLLIEHUS 10 MHTE/IEKTY-
a/IbHOV COOBCTBEHHOCTH PErYJIMPYIOTCS TOJILKO [ PaxxAgaHCKuM KOJEKCOM. B pa-
b60TEe 06OCHOBLIBAETCA TOYKE 3PEHMS O TOM, YTO B K AO/DKHbLI COAEPKATHCSH
TO/IbKO 0OLUMNE T0/I0KEHNS 10 MHTE/I/IEKTYA/IbHON COOCTBEHHOCTH, @ 1PaBOBOU
DEXVIM OTAETbHBIX OObEKTOB [O/DKEH ObITh OINMPELAE/IEH CIIELINA/TbHBIMU 3GKOHAMU.

B Pecnybnuke Y3bekuctaH B nocnegHve rogpl NpoBOASATCS paavKasb-
Hble Npeobpa3oBaHMs B 3KOHOMUYECKOW M B COLIMANbHOM »XWU3HW. B 3TOM npo-
Lilecce npaBO UrpaeT 3HAaUUTENbHYIO POJsib, Kak perynsaTop obwecTBeHHbIX OT-
HOLUEHWN, Kak co3naaTenbHas cuna. CneayeT KOHCTaTMpOBaTh, YTO HOBas pe-
aNbHOCTb B CTpaHe MOCTOSIHHO TpebyeT OBHOBMEHWUS HALMOHANbHOW CUCTEMBI
npasa no ¢opMe n coaep>xaHunio. Hoeble SiBNEeHNS 1 BbI30Bbl TPEOYIOT NCMOJb-
30BaHMSA aeKBAaTHOro MexaHu3Ma rnpaBoBOro peryimpoBaHus. B cBA3n € 3TUM
B acnekTe 3KOHOMMYeCcKMX pedopM, acnekTe pasBuUTUS rpakaaHcKoro obuie-
CTBa, acnekte oboralweHns u pacluMpeHuns rpa)xkaaHCcKuxX npas 1M ceobog u ac-
NneKkTe YCKOPEeHUs Hay4HO-TEXHMYECKOro Mnporpecca pelleHne HacyLlHbIX npo-
6nem cBa3blBaeT HEOOXOAMMOCTb MepecMoTpa AOKTPUHbLI FPaXXaaHCKOro npa-
Ba, pa3paboTKy KOHUEMNnuMM COBEpPLUEHCTBOBAHUS TPaXKAaHCKOro 3aKOHOAA-
TenbcTBa U nNpuHsaTne MK B HoBOW peaakumn B Pecnybnuke Y3bekuctaH. Mpu
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3TOM CaMoe YAMBUTESIbHOE, YTO B OBCY)KAEHUM AaHHOrO BOMpoca y4acTBYIOT
N 3apybexHble LUMBUIUCTBI-OKCNEPTLI, U AaXKe NONUTUYECKne aestenn cocen-
HUX CTpaH [1].

OcobeHHO OXMBNEHHble ANCKYCCUMM BbI3blBalOT pasgensl K, nocesLeH-
Hble MHTENNEKTya/lbHON COBCTBEHHOCTU. HEKOTOpble YYeHble CYMTAOT, YTO
B HOBOM 'K HET HEO6X0AMMOCTU NpeaycMaTpuBaThb CreluanbHbli pasaen, no-
cBaweHHbIn UC. CneayeT Takxke MMETb BMAY, YTO eCTb 0cobbii noaxoa Poc-
cuickon degepaunm K AaHHOMY BOMPOCY: B HEM CreuunanbHble 3aKoHbl 06 OT-
AENbHbIX 06beKTax UHTENNEKTYaNbHOW COBCTBEHHOCTU MOMHOCTbIO BKJTHOUEHDI
B IV pa3sgen MK n HopManbHO (DYHKUMOHWUPYIOT B MPaBOBOM MPOCTPAHCTBE.
AymaeTcsd, yto B HOBOM K fomkHbI 6bITb 06513aTeNibHO npeacTaBieHbl HOPMb
N0 WHTENNEKTyanbHOM COBCTBEHHOCTU. YNOMUHAHUS O HUX B 0bwen yactm MK
B nepeyHe O0OBLEKTOB SIBHO HEAOCTAaTOYHO (TaKOM MoAXOA WMEET MEeCTo
B rpaXAaHCKMX KOAEKCax HEKOTOpbIX cTpaH CHI).

B cootBeTcTBUM C KOHBeEHUMEN 06 ydpexaeHun BcemmpHOM opraHusa-
LMW MHTENNEKTYaNnbHON COBCTBEHHOCTM 1967 r. nepeyeHb OOBLEKTOB MHTEN-
NeKTyanbHON COBCTBEHHOCTU SIBNSIETCS OTKPbITbIM, YTO OOYCNOBNMBAETCS MO-
CTOSIHHBbIM MosiBNeHneM HoBbiXx 06bekToB UC [2, c. 4]. BONbWKWHCTBO CTpaH
CHI" npuaepxuBaeTcs B 3aKOHOAATENbCTBE Takoro noaxoaa. B 'K Poccuiickon
depepaumm UCnonb3yeTcsl HECKONTbKO MHOM MOAXO0/, OCHOBAHHbIA Ha YCTaHOB-
NEHUN 3aMKHYTOrO nepeyHsi 06bEKTOB UHTENNEKTYaNnbHOW COBCTBEHHOCTH, MO
KOTOPOMY Cpa3y He Mofy4YyaeT NerasibHbli PeXuM, 4YTO 3amMeansieT Ux BBOA
B rpa)xaaHCKnin o6opoT.

TpebyeT kputnyeckoro ocMbicneHuns IV pasaen MK Pecnybnunku Y3beku-
CTaH, MOCBSILIEHHBIA NUHTENNEKTYaNbHOM COBCTBEHHOCTU. B HacTosee Bpems
B Pecnybnuke Y36eKuCTaH CNOXWANCb B 3TON cdhepe ABYXYPOBHEBbLIE 3aKOHbI
(TK, 3aKOHbI O TOBApPHbIX 3HaKaX, 3akKOHbl 06 N306peTeHnax 1 T.Mn.), a B HEKO-
TOpbIX CNy4vasx TpexypoBHeBble 3akoHbl ('K, 3akoH 06 oxpaHe nporpamMm ans
2BM n 6a3bl AaHHbIX, 3aKOH O TOMOIOMMKU UHTErpasibHbIX MMKpPOCXeM). ITO 3a-
METHO 0C/1abuno HenocpeacTBeHHO perynupytowee 3HadveHue K. Maparpadol
IV paspena, NOCBSILEHHblIE OTAENbHLIM O6bEKTAM WHTENNEKTyanbHOW Cob-
CTBEHHOCTM, B MPABOMNPUMEHUTENIBHON U CyaebHON NpaKTUKE MOYTU Harpysku
He nMetoT. OHKM cTanun byTadopHO-AekapaTMBHbIMK YacTamu K.

B nHOM pakypce cneayet oueHnTb naparpad IV pasgena K, nocssieH-
HbI «OBLUMM MONOXEHMAM», ITa YaCTb UMEET 3HAYMMOCTb B ABYX acrneKkTax:
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— BO-NMEPBbIX, OHAa CTAHET CBOEObpa3HbIM PaMOYHbLIM CTaHAAPTOM Ans
HOBbIX 3aKOHOB, KOTOpble 6yayT NpuHATLI B NEPCNeKTUBE;

— BO-BTOPbIX, NOSIBATCS HOBble OObEKTbI MHTENNEKTYaNbHOW COBCTBEH-
HOCTW, OO0 MPUHSATUS CNeUManbHOro 3aKOHa, ONPeaensiolero ee npaBOBOW
pexuM. A 3Ta vacTb K perynmpyeTt OTHOLIEHUS MO MX UCMOSIb30BAHUIO U Mpa-
BOBOM OXpaHe.

OaHako 3TO He o3HauvaeT, yto Obwwme nonoxeHus IV pasgena MK cne-
AYET OCTaBUTb Kak ecTb. HaobopoT, ncxoas M3 Bo3naraembix 3afad, Ux cneay-
eT oboraTuTb U COBEpPLUEHCTBOBATL C YYETOM OMblTa Pa3BUTbIX CTPaH.

Mpexae Bcero, cneayeT 3akpenuTb OXpPaHsieMble pe3ynbTaTbl MHTENNeK-
TyanbHOW AeATENbHOCTU U CPeACTBa MHAMBMAYanu3auun B 6onee AeTanbHOM
N pacLUMPEHHOM NEpPEYHE C YYETOM COBPEMEHHbBIX peanni.

bbino uenecoobpasHo BblAENUTb CneumasnbHble BUAbI NPaB — UHTENNeK-
TyanbHble npaBa. 3TN NpaBa COCTOSAT U3 UCKTOUYUTENBbHBIX U HEUCKIOUYUTESb-
HbIX MpaB, MYHbIX HEMMYLLECTBEHHBIX MpaB, @ TakXe MHbIX NpaB (NpaBa cne-
[OBaHuMA, goctyna u T.n.). CneayeTt coXpaHUTb HOPMbl O COOTHOLLEHUN UHTEN-
NEeKTyanbHOM COBCTBEHHOCTM W MpaBa COBCTBEHHOCTW. 3aechb cneayet bonee
TOYHO yKa3aTb 0COBEHHOCTU MPUMEHEHUS HOPMbI NMpaBa COBCTBEHHOCTM B OT-
HOLLEHMM UHTENNEKTYasbHbIX NpaB, NpaBoobnagaTtenn AO/MKHbI UMETb MaKCu-
ManbHble BO3MOXHOCTM MO 3alUMTe CBOMX MpaB U UHTEPECOB, UCMOMb3ys opu-
ANYECKUA apCeHan oxpaHbl NpaBa COBCTBEHHOCTM.

CnepyeT BBECTM HOBYIO CTaTblo, OnNpeaensitoLlyto ocobbii NpaBoBON CTa-
TYC aBTOpa MHTENNEKTYaNlbHOW AEATENbHOCTMW.

Llenecoobpa3Ho 6onee ocHoBaTeNbHO M YrnybneHHO pa3paboTaTb pac-
LUMPEHHYIO KOHCTPYKLMIO UCKTIOYUTENBHbIX MpPaB.

Kpome Toro, cneayet dukcMpoBaTb OCHOBAHMS OrpaHUYEHUSt UCKIOYMN-
TENbHbIX MPaB C OrOBOPKOWN, YTO 3TO NepeyeHb 3aKpbIThi U paclUMpUTENbHO-
MY TOSIKOBAHWIO HE MOASEXMUT.

Camo cobor pa3ymeeTcsi, YTO MMEelT CBOM OCOBEHHOCTU AEUCTBUS UC-
KNIOYNTENbHBIX NMPaB BO BPEMEHN N MPOCTPAHCTBE. DT 0COBEHHOCTU AOMXKHbI
6bITb CKOHCTPYMPOBAHbI B BUAE OTAEbHON CTaTbM.

bBonee TwaTensHO M NoApobHO cneayeT yperynmpoBaTb OCO6EHHOCTU
peanusauMm npaBoMouns npaBo obnagatens pacnopsiKEHUEM UCKNIOUNTENb-
HbIM nNpaBoM. [Mpu 3TOM AomMkHA 6bITb 3aKpenseHa HopMa O TOM, YTO K AOro-
BOpPaM O pacrnopsikKeHUn WCKIIOUUTENbHBIX MpaB Ha pe3ynbTaTbl MHTENNeK-
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TyanbHOW AESTENbHOCTU UMW Ha CPeAcTBa MHAMBMAYaANU3auUuW, B TOM yucne
K AoroBopaM 06 OTYY>XAEHUN WCKNHOUYUTENBHOrO MNpaBa K JIMUEH3MOHHbIM
(cybnmMueH3noHHbIM) AOroBOpaM MpUMEHSIOTCS obwue nonoxexHus o6 obs3a-
TeNbCTBaX M AOroBopax, MOCKOSbKY MHOE He YCTaHOBMeHO npasunamu IV pas-
fena MK n He BbITeKaeT U3 COAEPXaHUS WU XapakKTepa MCKIIUYUTENbHbIX
npas.

CnepyeT B BMAEe OTAENbHOM HOPMbI onpeaenvTb GopMy, Coaep)KaHue,
NOpPAAOK 3aKNYeHNs Aorosopa 06 OTUY>XAEHUN UCKTIOYUTENBHOIO Npasa.

B nenctBytowem K oueHb CKynbl HOPMbI, PErynupytowmne 3akitoyeHme
N UCMONTHEHME NINLIEH3UOHHBIX AOMOBOPOB. B MpaBONpPUMEHUTENBHON NpaKTUKe
3TW BOMPOCHI PELATCAa HA OCHOBE (PparMeHTapHbIX MOA3aKOHHbIX aKTOB, 3a-
MMCTBOBaHUS1 OMblTa MNPaBOMPUMEHUTENBHON MPAKTUKN 3apybeXxHbIX CTpaH.
MNMoatoMy B npouecce MoaepHusauumn K stoT npoben aomkeH 6bITb BOCMOS-
HeH. B yacTHoCTW, opMa M OCHOBHbIE YCNOBUS JIMLEH3NOHHBLIX AOroBOPOB,
B BUAE JIMLUEH3NOHHbIX AOrOBOPOB (MCKIOUUTENbHAS INMLEH3US1, HENCKIOYN-
TeNbHas NUUEH3UNS) 0COBEHHOCTU UCNOIHEHMS NIMLEH3MOHHbBIX AOrOBOPOB, CO-
AEPXaHWe NUUEH3UNA, cneundmrka CybnmMUEH3MOHHBIX AOrOBOPOB, OCHOBaHWe
Bbll@a4yM CyAOM MNPUHYAUTENbHbIX NNMLEH3UN A0MKHbI 6bITb 601ee noapobHO
3aMKCUPOBaHbI B AaHHOM YacTu K.

B 06lWMX NONOXEHUSIX TaKXKe AOMKHbI HAWTK CBOE OTpa)KeHMe 0CobeH-
HOCTW MCMNONb30BaHUsl pe3ynbTaTa MHTENNEKTYalbHON AeSTENbHOCTM B COCTa-
BE C/IOXKHOro obbekTa, T.e. BK/4atowero B cebs HECKONbKO OXPaHSEMbIX pe-
3yNbTATOB UHTENNEKTYaNIbHON AEATENBHOCTY.

CnepgyeT npeaycMoTpeTb B 06LWMX NOSIOXKEHUSAX OCOBEHHOCTU MCMOMb30-
BaHWS PE3Y/IbTAaTOB MHTENIEKTYA/IbHON AEeSTENbHOCTM B COCTaBE eAMHON Tex-
Honmornn. B obLmx NonoXxeHusx Ao/mKHa OblTb NpeaycMOTpeHa cuctema npa-
BOBbIX MEpP MO OXpaHe MpaB Ha 0ObEKTbl MHTENNEKTYaNlbHON COBCTBEHHOCTH,
B YaCTHOCTM, 3aluMTa WHTENNIeKTyallbHblIX MNpaB, 3aliMTa JIMYHbIX Heumylle-
CTBEHHbIX Mpas, 3aliMTa UCKIOYUTENbHbIX NpaB, 0CO6EHHOCTU OTBETCTBEHHO-
CTW MHOPMALMOHHOIO NocpeaHnKa, 0CO6EeHHOCTU 3aLlMTbl NPaB NMUeH3naTa.
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This article covers the issues of improving civil legislation on the exam-
ple of adopting new edition of Civil Code of the Republic of Uzbekistan. The
author explores various approaches to regulating relations on IP: Civil code
does not regulate relations on IP in some countries, however in some coun-
tries Civil code provides for a special section on IP which in turn differentiates
general provisions, provisions for individual objects of IP. In the Russian Fed-
eration all civil and legal relations on IP are regulated only by the Givil Code of
the Russian Federation. The paper substantiates the point of view that Civil
code should contain only general provisions on IP and the legal regime of indi-
vidual objects of IP should be determined by special laws.
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