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A.A. Maxurov

COORDINATION OF INTELLECTUAL PROPERTY PROTECTION
IN EUROPEAN COUNTRIES

European countries avoid direct government intervention in the regula-
tion of intellectual property rights, with the exception of the legitimation of
these rights in regulatory acts and the creation of conditions for their judicial
protection. Meanwhile, the majority of issues arising in state practice are not
solved by "direct” regulation, but by means of mechanisms of legal coordina-
tion, as the most "soft” method of state and legal influence. It is this kind
of flexible legal regulation that contributes both to the best protection of intel-
lectual rights and to avoids excessive government interference in the field
of intellectual property.

The last decade has seen increased interest as representatives of sci-
ence and practitioners to the category of "coordination". Such attention is
not accidental. It is the phenomenon of coordination allows us to solve seem-
ingly intractable problems, to mitigate the significant contradictions objec-
tively arise between people in the course of their daily activities [1, p. 87].
Coordination is now a science about management as an important means of
increasing the efficiency of any organization [2, p. 220], part of its strategy
[3, p.- 102]. In modern economic theory to the study of cross-functional co-
ordination in a particular structure is given much effort and money [4, p. 22],
because coordination is seen by economists as an element of tactics [5,
p. 44—47], and as a way of implementation of the strategy at the macroeco-
nomic level [6, p. 44].

Today coordination norms and mechanisms are increasingly being used
in law [7, p. 138]. The authors believe that by coordinating the right faster
and easier achieved positive results [8, p. 31]. The same applies to intellectual
property law.
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Coordination is the appropriate ratio of any actions, phenomena. To co-
ordinate means to agree, to arrange, to set the appropriate ratio between any
actions, events, compliance with anything.

That is, one entity has the authority to agree among themselves (or
with their action) the actions of other subjects of law, including, in the ab-
sence of them rigid system of command.

Coordination is the principle of legal influence on social relations. In the
theory of law under the principles of law is commonly understood principles,
key ideas of law defining and expressing its essence [9, p. 267-291]. In es-
sence, the principle is a fundamental principle of law, original, starting position
of legal regulation. It should be remembered that the principles of law are not
the result of subjective discretion of legislators, legal practitioners or scientists,
theorists, and represent objective properties of the right, reflecting the pat-
terns of social development, a kind of needs of the society [10, p. 41]. Acting
on public relations law seeks primarily to coordinate the activities of social ac-
tors and only if it is impossible for such coordination raises the question about
the measures of state coercion. So, coordination is not first contemplated in
the law. However, previously it was about the coordination of activities of
state bodies [11, p. 29].

We believe that their coordination possibilities — only derived quantities
from the coordination rules, and fix their powers. So have any interest in ad-
dressing the coordination norms, their strengths and weaknesses in the legis-
lation developed European state. The issue in European legal literature illumi-
nated for the first time.

In the course of the study, we found that in Europe there is no unified
approach to the application of coordination norms in the field of intellectual
rights.

Meanwhile, the whole variety of approaches can be reduced to three
main ones. Firstly, the rules of intellectual property law often provide for re-
striction of state intervention in this area, as, for example, in the French Code
of Intellectual Property [12], or indicate self-regulation of a given area of pub-
lic relations, which occurs most often. As an example, you can point to Italy.
Important coordination standards in the field of intellectual property law are
contained in such an act as Law Concerning Patents for Inventions Solely In-
tended for the Sightless [13].

87



Secondly, in some countries, as, in particular, in Slovenia, the state co-
ordinates only the sphere of legal usages in the field of intellectual law, thus
legalizing these legal customs in any areas. As an example, we point out the
Act regulating customs measures relating to the violation of intellectual prop-
erty rights [14], where issues of customs coordination are considered.

Thirdly, states — new members of the European Union - often create co-
ordinating bodies for “soft” and phased transfer of their legislation to the “Eu-
ropean track”. Let us take Romania as an example. Based on such a document
as «Measures for the management of cross-sectoral issues in the current ne-
gotiations at the level of the EU Council and in the context of the preparation
of the Romanian Presidency of the Council» [15], today, the Government has
approved via Memorandum the setting up of inter-institutional working groups
that will manage cross-sectoral issues in the current EU negotiations, in terms
of ensuring consistency in establishing and endorsing national positions, and
of proper preparation of Romania’s agenda and priorities to the Presidency of
the EU Council in the first semester of 2019. These working groups will operate
on the basis of an internal inter-institutional dialogue mechanism and by defin-
ing at institutional level the national coordinators on the respective issues.

According to the Memorandum adopted today, the following working
groups have been set up at national level: the Working Party on Personal Data
Protection will be coordinated by the Ministry of Justice. The group will be
composed of representatives of the Ministry of Justice, Ministry of Internal Af-
fairs, Ministry of Foreign Affairs, Ministry of Communications and Information
Society and representatives of the National Supervisory Authority for Personal
Data Processing); Working Group on Intellectual Property — observing the en-
forcement of intellectual property rights will be coordinated by the Ministry of
Economy through the State Office for Inventions and Trademarks. The group
will be composed of representatives of the Ministry of Economy, the Ministry of
Culture and National Identity, the Romanian Copyright Office, the State Office
for Inventions and Trademarks and representatives of the Ministry of Justice.

In Europe, the coordination method of legal regulation is widely used,
including in the field of intellectual property protection. This is typical for most
countries. This method is more flexible and allows you to achieve greater effi-
ciency of legal regulation with, at the same time, less government influence.
In practice, this method is implemented in various ways, reducible to the three
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main ones. First, the rules of law on intellectual property often provide for only
a restriction of government intervention in this area, or indicate self-regulation
in this area of public relations. Secondly, in some countries, the state coordi-
nates only the sphere of legal practices in the field of intellectual law, thus le-
galizing these legal practices in all areas. Thirdly, states - new members of the
European Union - often create coordinating bodies for “soft” and phased trans-
fer of their legislation to the “"European track”. We believe that such approach-
es are possible in the European states of the former USSR, including in Bela-
rus, Russia, Ukraine.

© X N O

10.

11.
12.

13.

Reference

People and Performance. The Besi of Peter Drucker on Manadgement. — New
York, 2012. -87 p.

Drucker, P.F. The Practice of Manadgement / P.F. Drucker. — New York, 2015. —
220 p.

Ansoff, H. Igor Strategic Menegement / H. Ansoff. — New York : Wiley, 2009. —
P. 102.

Kuhl, J. Motivational and functional helplessness: The moderating effect of state
versus action orientation / J. Kuhl // J. of Pers. and Soc. Psychology. — 2011. —
V. 40. - P. 22.

Paskovski, M. Cheecking in at Checkerboard Square / M. Paskovski, P. Ellis-Simons
// Marceting and Media Dessisions. — 2014. — N2 20, March. — P. 44-47.

Fayol, H. Administration industrielie et generaie / H. Fayol. — Paris, 2015. — P. 44.
Aubert, J.L. Introduction au droit / J.L. Aubert. — Paris, 2004. — P. 138.

Rensis Likert New Patterns of Manadgement. — New York, 2015. — P. 31.

Weidlich, W. Synergetic Modelling Conceps for Sociodinamics with Applications to
Collectiv Political Oppinion Formation / W. Weidlich // Jornal of Matematical Soci-
ology. — 2014. — Vol. 18, N2 4. — P. 267-291.

Bachrach, Baratz M. Power and Poverty. Theory and Practice / Baratz M.
Bachrach. — N.Y. ; L. ; Toronto, 2014. — P. 41.

Pritt D.N. The apparatus of the law : Book 2 / D.N. Pritt. — L., 2013. — P. 29.
Kopekc 06 nHTennekTyanbHon cobcTBeHHOCTM ®paHumn. — Pexxum goctyna:
https://www.legifrance.gouv.fr/Traductions/Catalogue-des-traductions.

Law Concerning Patents for Inventions Solely Intended for the Sightless. — Mode
of access: http://www.wipo.int/wipolex/ru/text.jsp?file_id=128234.

89



14. Act regulating customs measures relating to the violation of intellectual property
rights. — Mode of access: http://www.wipo.int/wipolex/ru/text.jsp?file_id=180808.

15. Measures for the management of cross-sectoral issues in the current negotia-
tions at the level of the EU Council and in the context of the preparation of the
Romanian  Presidency of the Council. - Mode of access:
http://gov.ro/en/news/measures-for-the-management-of-cross-sectoral-issues-
in-the-current-negotiations-at-the-level-of-the-eu-council-and-in-the-context-of-
the-preparation-of-the-romanian-presidency-of-the-council.

EBponenckue ctpaHbl n3beraloT NpsiIMOro BMeLLaTeNbCTBa FOCyAapCTBa
B peryMpoBaHuWe npaB MHTENNEKTYyaslbHOM COBCTBEHHOCTU, 3@ WCK/THOYEHMEM
3aKpensieHnst 3TUX NpaB B HOPMATMBHbIX akTax W CO3[AaHWUSA YCITOBUIM ANst UX
cynebHon 3awmTbl. Mexay TeM 60MbLUMHCTBO BOMPOCOB, BO3HMKAKOLWMX B FOC-
YApPCTBEHHOWN NPAaKTUKE, PELLAIOTCA HE «MpAMbIM» PerynmpoBaHUeEM, a C Mo-
MOLLbIO MEXaHM3MOB MPaBOBOM KOOPAMHALWMWM, Kak Haubonee «MSrkoro» me-
ToJa roCcyAapCTBEHHO-MPABOBOro BO3AEUCTBUS. IMEHHO Takoe rmbkoe npaBo-
BOE pEerynnpoBaHMe CrocoOCTBYET KakK Haunydllend 3almTe UHTENNeKTyalnb-
HbIX MNpaB, Tak M u3b6exaHu0 4UYpe3MepHOro BMeLWaTeNnbCTBa roCyaapCTBa
B cpepy UHTENNEKTYanbHON COBCTBEHHOCTMW.
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