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YOK 347.78(041)(575.1)
H.®. A\MmomMmoB

NMPOBJIEMbI ONPEAE/NTIEHUA MPABOBOIO CTATYCA
HOBbIX COPTOB PACTEHUI U MOPOJ, YXUBOTHbIX
KAK OB bEKTOB UHTEJUJIEKTYAJZIbHOW COECTBEHHOCTU

PaccmMoTpeHb! rpob/ieMbl OrPELESIEHHNS TPaBOBOMO CTaTyCca HOBbIX COPTOB
DAacTeHUU 1 ropos XUBOTHBIX KaK O6bEKTOB MHTE/I/IEKTYA/IbHOW COOCTBEHHOCTH
Ha OCHOBE HOPM 3aKOHOAATE/IbCTBA Pecriybrinkn Y36ekuctaH. [IpoaHamanpo-
BaHbl B3 M04X0Aa B IMOHUMAHUN CEIEKLIMOHHBIX [OCTYKEHUU. [IPEA/IONEHO
HAYYHOE OrPEAESIEHNE CENIEKLIMOHHBIX [OCTUXEHMU, PacCMOTDEHBI CXOXUE
TIPU3HAKU U OMNPELESIEHHBIE OT/IMYMS JOCTYIKEHMUM FEHHOV MH)KEHEDUN U CENIEK-
LIMOHHBIX [OCTYDKEHMY KAk OObEKTOB WHTE/NIEKTYA/IbHON COBCTBEHHOCTHU
110 r1PaBOBOV NpUpPoAEe 1 CTaTycy.

MecTo pe3ynbTaToB UHTENNEKTYaNIbHOW AEATENbHOCTU B 3KOHOMUYECKOM
PasBUTUM rOCYAAPCTBa CBA3AHO HE TOMbKO C CO3AaHWEM U BHEAPEHWEM B Mpo-
M3BOACTBO W300pPETEHMI, MONE3HbIX MOAENEN, NPOMBbILLIEHHbIX 06pa3sLOoB,
HOBbIX TEXHOSIOTMI U NPON3BOACTBEHHOM TEXHWUKW, HO U C AOCTUXEHUEM BbICO-
KOW YpOXaMHOCTU B CEIbCKOM XO3SIMCTBE, MPOAYKTUBHOCTU MSCO-MOJTOYHbIX
NPOZlyKTOB, BCNEACTBME YEro MOBbLILLAETCH 3KOHOMUYECKMA A0XOA, A TaKXe
C CO3/1aHMEM N BHEAPEHMEM B CE/IbCKOE XO3ANCTBO NPON3BOACTBA HOBbIX COPTOB
M Nopoa ANs NOSIHOrO YAOBNETBOPEHUS NOTPEOHOCTM HAaceneHust B NpPoayKTax
MUTaHUSA U UCTOYHMKAX 6uoTonnvea. Pa3BUTME 3KOHOMWYECKMX OTHOLLEHMM
B CE/TbCKOM XO3SIUCTBE U YNy4lleHne MexaHM3Ma UX NPaBOBOrO PeryiMpoBaHms
CYMTAIOTCH OHUMU U3 (DAKTOPOB SKOHOMUYECKOrO MPOLIBETaHUS Pecnybnuku
Y36ekncTtaH. Kpome Toro, nepei COBPEMEHHOM HayKoW paXKAaHCKOro npasa
CTOSIT BOMNPOCHI ONpeAeneHnsi NpaBoBOro CTaTyca HOBbIX COPTOB M PaCTEHUI Kak
06bEKTOB WHTENNEKTYasIbHOM COBCTBEHHOCTU, YCTAHOBMIEHME OTIMUUTENbHBIX
YyepT Hay4YHO-UCCNeN0BaATENbCKMX CNOCOOOB CO3AaHUSi HOBbLIX COPTOB M MOpoA,
TaKMX KaK Cenekuus, reHHas MHXEHepUsl, KNOHMPOBAaHWE, a TaKKe ONpeaeneHne
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0CObeHHOCTeN Co3AaHHbIX Ha X OCHOBE HOBbIX COPTOB U PaCTEHWU, MOBbILLEHWE
3(pPEKTUBHOCTM MpPaABOBOr0 PErynnMpoBaHns 3TUX BWAOB AESATENbHOCTU
N SBNAIOWNXCS UX pe3ynbTaTaMn HOBbIX COPTOB PacTeHUM U nopoad. 3T Mo-
MEHTbI YCTaHaBNMBAIOT aKTyaslbHOCTb ONpeaAeneHms NpaBoBOro CTaTyca HOBbIX
COPTOB M NOPOJA Kak HETPAAULIMOHHBIX OOBEKTOB MHTENNEKTYAIbHON COBCTBEH-
HOCTU. MOXHO yTBepXAaTb, YTO HOBbIA COPT M NMOpPoAa Kak 0cobble 06BbEKTHI
NHTENNEKTYaNbHOM COBCTBEHHOCTM OT/IMYAIOTCS OT OObIYHbIX BELLEN U UMYLLE-
CTBa psSiAOM OCOBEHHOCTEN — HOBbIM COPT M MOpoAa SIBNAIOTCA Pe3y/bTaToM
TBOPYECKOM AesATENbHOCTN, COOTBETCTBEHHO NMPeAyCMaTpMBaETCS MX HEMOBTO-
PUMOCTb, MOCTOSIHHAs B3aMMOCBSI3b NPOLIecca X Co3AaHusl C NPUPOAHO-KIUMa-
TUYECKMMM YCNIOBUAMM, @ CO3[aHHbIA OO6BEKT OXpPaHSIETCS HOPMaMM He aBTOp-
CKOro npaBa, @ HOpMaMM UCKTKOUYUTENBHbIX NPas.

XoTa B TEOpUM rpa)kAaHCKOro npaBa WM BbICKa3aHO OYE€Hb MHOro Maew
O NMpaBOBOM CTaTyCe HOBOr0 COpTa M NOpOAbl, O NerasibHOM U AOKTPUHASIbHOM
onpeaeneHnn ux NOoHSTUS, UX MecTa B CUCTEME OObEKTOB MHTENNEKTYaTbHOM
cobcTBEHHOCTU, TPebOBaHMAX K UX HOBU3HE, B MOCNEAHME roabl C YY4ETOM UC-
NosIb30BaHMst HOBbIX BMONOrMYecKux, reHeTnyecknx, Mu3nonormyeckmx, 300-
NOrMYECKNX N MHbIX pa3HO0bpa3HbIX cnocoboB co3aaHMs HOBOro COpPT U Mo-
pOAbl, BO3MOXHO onpeaeneHne npaBoBOro cratyca co3aaHHOro HOBOro CopTa
M NOpOoAbl C TOYKKN 3peHns obecrneyeHmst MpaBOBOM OXpaHbl HOBOrO 06bEKTA,
a TaKXXe 3aluMTbl MHTEPECOB aBTOpa, paboToaaTtens un 3aka3uduka.

B HacTosLlee BpeMs C pa3BUTMEM HayUYHO-TEXHNUYECKOrO Nporpecca Bo3-
HWK/I0 MHOrO CrnocoboB CO34aHUSA HOBbIX COPTOB M MOPOA, Y NO3TOMY Hesb3S
CBS13bIBaTb HOBbIM COPT U MOPOAY TONIbKO C MOHATUEM «CENEKLMOHHOE 10CTU-
XeHne». N3yyeHne MHeHun ydeHbix-reHeTtukoB (T.3. OctoHakynos, U.T. 3p-
rawes, K.K. LWepmyxamenos, b.A. HopMaToB) 0 cnocobax co3gaHusi HOBOro
copTa WM MNOpoAbl, a TaKXe MHeHUN YydeHbix-npaBoBenoB (A.l. Ceprees,
O. Oktonos, T.E. KayablpoB) 0 pa3nnMyHbiX cnocobax co3aaHns HOBOro copTa
1 NOPOAbl, MO3BOJIUO MPUNTU K BbIBOAY, YTO C MOMOLLBIO ELLIE HE M3BEAAHHbIX
4yesIoBeYEeCTBOM CNocoboB B pe3ynbTaTe Hay4YHO-UCCNeA0BaTENbCKOM AeATENb-
HOCTM MOryT 6bITb CO3A4aHbl COPTa M NOPOAbI, KOTOpble byayT oTBeyaTb Tpebo-
BaHMAM 3aKOHOAATENbCTBA, MPEABbABSEMbBIM K Y)KE CO3AaHHbIM HOBbIM COPTaM
1 nopoaam. pu 3TOM NPpUMEHEHNE TEPMUHA «CENEKLMOHHOE AOCTUXEHNE» MO
OTHOLLEHMIO K HOBbIM COPTaM WM MOpoAaM MOXET MPUBECTM K OrpaHUYEHUIO
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HOpPMaMM 3aKOHa pPa3BUTUS HAYYHO-MUCCNIEAOBATENbCKON AEeATENbHOCTU».
MNoaToMy uenecoobpasHO BHECTM HEKOTOpble AOMOSIHEHWS B 3aKoHoAaTeslb-
CTBO, perynupyollee ceneKkuMoHHble AOCTUMXeHUs. B yacTHOCTK, B CTaTbe 2
3akoHa Pecnybnukn Y36ekuctaH «O cenekuMOoHHbIX AOCTUMXEHUSIX» MOoXKe-
HWe O «CTOWMKOW nepeaaBaeMoCTV Mo HacneacTBy» [1] B onpeaeneHum copTa
He MMeeT NpPaBoOBOW OCHOBbI U NOTOMY LieNIiecoobpa3HO 3aMeHUTb 3TO onpese-
NEHNE NOHATUEM «HE3ABMCUMO OT BO3MOXHOCTU NPaBOBOM OXpaHbl». Lleneco-
06pasHbIM ABNSIETCS U KOHKPETU3aLuusi NPaBoOBOW CYLUHOCTU HOBOW MOpoAbl,
ABNSOWENCS 0CObbIM  pe3ynbTaTOM  MHTENNEKTYaslbHON — AeSTENbHOCTU.
Mo HaweMy MHEHW, HOBasl MOpoJa — Pe3ynbTaT Hay4YHbIX WMCCNEAOBaHWUM
B NMJIeMeHHOM fene, n TpebyeTcs, YTobbl OHA, OTIMYAACL OT MHbIX FPYMN XWn-
BOTHbIX CBOMMW FEHETMYECKMMU OCOBEHHOCTAMM, 30010rM4ecKMMmU N Mopdo-
NOrMYeCKMMN NMpu3Hakamm, coxpaHuna obwmne npusHakm NPUCYLLHOCTU K CO-
OTBETCTBYIOLLEMY BUAY.

Hy>XHO npu3HaTb, YTO B HaCTosiLlee BpeMsl HeT eAMHOro noaxoaa
K MOHMMaHWIO CENEKLMOHHbIX AOCTMXXEHUIN KaK B NPaBOBOMW NMTepaType, Tak
M B MeXAYHApOAHOM 3aKOHOAATesNbCTBe, @ TakXe B HauMOHaNbHOM 3aKOHO-
AaTenbCTBe pasnnyHblX cTpaH. CywecTByloT ABa NoaxoAa B MOHUMaHUK ce-
NEKUMOHHbIX AoCTuxeHuI. MNpeactasButenn nepsoro noaxoaa (A.MM. Ceprees,
O. Okto10B) OLEHMBAIOT CENEKLMOHHOE AOCTUXEHME KAaK HOBbIA COPT M HO-
BYIO nopoay. Takoe nonoxeHue HabngaeTca B 3aKoHoAaTeNnbCTBe Y36eku-
ctaHa. MNpeacrasutenn BToporo noaxoaa (K. BceBonoxckun, B. Muporosa)
paccMaTpuBalOT CenekUMOHHOEe AOCTMXKEHWEe He Ha OCHoBe ero 06bekTa,
a UcxoasT U3 0COB6EHHOCTEN U HETPAAULIMOHHOCTM B MpOLECCe CO3aAaHNS HO-
BOro copTa v nopoabl. Ha Haw B3rnag, npu onpeaeneHnn cenekumoHHbIX 40-
CTUXKEHUIN U OLIEHKE pe3yNnbTaTOB AAaHHOrO BMAA AEATENbHOCTM Kak 0coboMm
ccepbl BUONOrMyeckmx nccneaoBaHnini OCHOBHOE BHUMaHME A0MKHO BbiTb 06-
palleHo He Ha caM 06beKT, a Ha NPoLEecC ero co3aaHus, U Npu 3TOM UCXOAS
n3 TpeboBaHUN aKTOB 3aKOHOAATENbCTBA LienecoobpasHo o6paTUTb BHUMA-
HMEe Ha HOBM3HY CO3A4aHHOro copta v nopoAbl. OCHOBbLIBASCb Ha 3TOM U UC-
X0AS U3 CNoCco60B OCYLLECTBIEHUS HAYUYHbIX MCCIeA0BAaHNA NO CO3A4aHMUI0 HO-
BOro COpTa M NOpoAbl, B HacTosiLee BpeMs MOXHO cyMTaTb 060CHOBaHHbLIMU
AOBOAbI NpeacTaBUTENEN BTOPOro noaxoAa K onpeaeneHunto cenekumoHHOro
AOCTMXEHUS. MOXHO npeanoXxutb Creayolwee HayyHoe onpegeneHve
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CENEKLMOHHbBIX JOCTVXKEHWUI: CENEKLMOHHOE AOCTUXKEHUE — 3TO HOBblE COpPTa
PacTEHWI M HOBblE MOPOAbI XXMBOTHbIX, CO3AaHHbIE B pe3ybTaTe Hay4HbIX UC-
CNeaoBaHUA C UCMOJSIb30BaHMEM ECTECTBEHHbIX CBOMCTB BMONOrnMYecknx obb-
EKTOB.

FeHHas WHXeHepusi SBNSIETCS CPaBHUTENbHO HOBbLIM HamnpaB/ieHUEM
Hay4YHO-MUCCNeaoBaTENbCKON AEATENBHOCTU, B HACTOsILLEE BPEMSI BO3pacTaeT
€e po/ib B pelleHnn NPOAOBOJSIbCTBEHHON NPO6ieMbl, NMO3TOMY OnpeaeneHne
NpaBOBOro CTaTyca AOCTUXXEHUN FMEHHOW MHXXEHEPUN C TEOPETUUYECKON TOUKM
3peHust npuobpeTaeT ocoboe 3HaueHne. AHaNU3NPys MAEN YYEHbIX-FEHETUKOB
1 YUYEHbIX-NPaBOBEAOB O MOHATUN FEHHON MHXXEHEPUW, MOXHO 3aK/HOUYUTb, YTO
reHHas UHXXEHepUsl SIBNSIETCA CaMOCTOSTENbHOM OTPAaC/blo Hay4YHO-UCCNeao-
BATENbCKON EeATENbHOCTU, a ee pe3ynbTaTbl — 0O6BEKTOM UHTENNEKTYaNbHOM
COBCTBEHHOCTU. HecMoTps Ha Hanuumne onpeaeneHHbIX CXOXUX NMPU3HAKOB Y
AOCTUXEHUM FEHHON UHXXEHEPUWN N CENEKLIMOHHBIX AOCTUXXEHUIN KaK 06EKTOB
WHTENNEKTYalbHOM COBCTBEHHOCTM, OHN UMEIOT U ONpeAEeNeHHbIE OTANYMS MO
NpaBoBOW Mpupode U cTaTycy. B kayectBe Takux OT/IMUMIA MOXHO Has3BaTb
cneaylolme: ecnm CeNeKLUMOHHbIMM AOCTUXKEHUSIMU CUUTAIOTCA TOSIbKO Hayu-
Hbl€ UCCNEN0BAHNUA Haf PacTEHUSAMU U XMUBOTHbIMU, TO 0OBEKTbI UCCIEeA0Ba-
HUA TEHHOW MHXXEHEPUM HAaMHOIMO LUMPE; €CU NPU CO3AaHMU CENEKLMOHHOMO
AOCTUXEHUS  UCMONb3YIOTCS  TPaAULMOHHbIE  crocobbl U CpeacTsa,
TO B OCHOBE F'€HHOM MHXEHEPUU NEXMUT U3MEHEHUE MEHa XXMBOIO CYLLECTBa,
a TakXe MHble Cnocobbl BO3AENCTBUA HA HEr0; B OTNINYME OT CENEKLIMOHHBIX
AOCTUXEHUN pe3ynbTaTbl FEHHON MHXXEHepPUM MOryT BbITb OMACHbI ANs 3/10pO-
BbSl YE/IOBEKA U OKPY>XAOLIEN NMPUPOAHOW CpeAbl; MPOLECC MonydeHus pe-
3ynbTaTa FeHHOM WHXEHEPUM He MOXET ANUTbCA AONMMN CPOK, a Takxe
B OTIMYME OT CENEKLMOHHbIX AOCTUXKEHMI Ha CO3[daHWEe HOBOro copTa
1 NOpOAbl HE PAacXoAyTCs NULLHUE CPEACTBa.

Mpy onpeaeneHnyn nNpaBoOBOro CTaTyca HOBOMO COpPTa WM MNOPOAbI,
C YYETOM OBLLMX YEPT UX 3aKOHOAATENTIbHOIO PEryIMPOBaHUSI, HE A0MKHbI ObITb
OCTaB/ieHbl 6€3 BHMMaHUsA U 0COBEHHOCTWN, CBOMCTBEHHbIE UM. A 3TO, B CBOIO
oyepeab, TaKXe MOXET OblTb OLEHEHO B KayecTBe Npob/emMbl COBPEMEHHOM
LIMBUIUCTUKM MPU CaMOCTOSITENIbHON pa3paboTke HOPM 3aKOHOB, Onpeaensio-
LLIUX CTATyC HOBOIO COPTa, YCIOBUIA €ro NPaBoBOW OXPaHbl U NPU3HAHNS 06b-
€KTOM UHTENNeKTyanbHol CO6CTBEHHOCTM!.
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The article deals with the problems of determining the legal status of new
varieties of plants and animal breeds as objects of intellectual property based
on the norms of the legisiation of the Republic of Uzbekistan. Two approaches
are analyzed in understanding breeding achievements. The author proposed a
sclentific definition of breeding achievements. Similar signs and certain
differences in the achievements of genetic engineering and selection
achievements as objects of intellectual property by legal nature and status are
considered.
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