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J1.M. bypxaHoBa

3ALLUMTA CPEACTB UHAUBUAYAJIN3ALUNN B CETAX MHTEPHET
NOCPEACTBOM NNOMEHHbIX MMEH

PaccMOTPEHA rPpaxAaHCKO-PaBoBas 3alyuTa O6bEKTOB MHTEN/IEKTY A lb-
HOVI COBCTBEHHOCTU B CETAX MHTEPHET MOCDEACTBOM [OMEHHBIX UMEH. [Ipo-
aHamm3mnpoBaHo osIoXKEHNE O MoPsAKe PErNCTDALIMN U [10/1b30BAHNS [JOMEH-
HBIMU UMEHaMM B foMeHe «UZ». OnpegeseHo, Y10 JOMEHHOE UMS CITOCOBHO
BbITOJTHATL QOYHKLMM, GHASTOMMYHBIE CDEACTBAM UHANBULAYA/IN3aLMU [TPOU3BO-
ANTESIEN, TOBAPOB U YCIIyr. PACCMOTDEHBI PA3/INYMNST MEXKAY JOMEHHBIM UMEHEM
U TOBAPHbIM 3HaKOM. [IpOaHaIM3NPOBaHO rPaBoOBOE PErY/IMPOBaHNE BOIMPOCOB
DErNCTPALNH, aAMUHUCTDUPOBAHNS [JOMEHOB.

B Pecnybnuke Y3b6ekucrtaH rpaxaaHCKO-NpaBoBas 3alumTa 06bEKTOB
WHTENNEKTYaNlbHON COBCTBEHHOCTN B robasnbHbIX MHMOPMALIMOHHBIX CETAX
OCYLLECTB/AETCH B T.4. U B BUAE 3alnTbl CPeACTB UHAMBUAYANN3ALNN B CETHX
NHTepHeT NnocpeacTBOM AOMEHHbIX MMeH. OTHOLLIEHUS MO UCMO/Ib30BaHMUIO A0-
MEHHbIX MMEH 3aKoHOAATeNbCTBOM Pecnybnnku Y3bekncraH 4eTko He ypery-
nmpoBaHbl. OCHOBHbIM OKYMEHTOM MO PEryMpoOBaHUI0 AOMEHHbIX BOMNPOCOB
ansaetca MNonoxeHne 0 nopsake perucrTpauum M Nonb30BaHUS AOMEHHbLIMU
nMeHammn B aomeHe «UZ» [1], B KOTOPOM yperynnmpoBaHbl BONPOChI perncrpa-
UMM U aAMUHUCTPUPOBAHUSA AOMEHHbIX UMEH; TUMOB AOMEHHbLIX UMEH U YCNo-
BUS MX MCMNONb30BaHUA; 3aluMTbl NMpaB Ha AOMEHHOE MMS W ApPYrux npas,
3aTPOHYTbIX UCMO/Ib30BaHMEM AOMEHHbIX UMeH. B MonoxeHnn onpegeneH Me-
XaHW3M 3allMTbl NpaB UMHTENNEKTYyalbHON COBCTBEHHOCTW, KOTOpLIN obecne-
YMBAET NOPSIAOK M CTabunbHOE pa3BUTME B JOMEHHOM npocTpaHcTee UZ. MNpa-
BuNa 06 «/MIHTennekTyanbHOM AOMEHHOM MMEHW>» 3alUMULLAIOT Brlagenbla npas
NHTENNeKTyanbHOW COBCTBEHHOCTHM, HE YLIEMNSS NPU 3TOM A0O6POCOBECTHOMO
BragenbLa AOMEHHOro UMEHMN.,

Ha npakTuke ucnonb3oBaHne (pUpPMEHHOr0 HAaMMEHOBAHUS B Ka4yecTBe
AOMEHHOr0 UMEHW, ecnun 3To npomcxoanT 6e3 paspelleHns npasoobnagartens
Ha (UPMEHHOE HaMMEHOBaHWE, MOXET CYMTaTbCA HapyweHwem npasa [2].
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OpHako ctatbsa 11 3akoHa Pecnybnuku ¥Y3b6ekuctaH «O MpMeHHbIX HAaUMEHO-
BaHMAX>» YCTAHABMMBAET, YTO HapyLLEeHNEM He ABASIETCS UCnonb3oBaHne dup-
MEHHOro HaMMEHOBaHMSA B AOMEHHOM MMEHU, eCIN IOMEHHOE UMS 3aperncTpu-
pOBaHO paHblle (PUPMEHHOr0 HaMMEHOBAHWS.

B 3akoHoaaTenbcTBe Pecnybnukn Y36eknctaH AOMEHHbIE UMEHA He OT-
HOCSAITCA 3aKOHOJATENbCTBOM K 0O6bEKTaM WHTENNEKTYalbHON COBCTBEHHO-
ctn. OaHako ¢ 3aMeHon undgposoro IP-aapeca Ha yao6bHble CMMBOJbHbIE 060-
3Ha4YeHMs afpecoB CETEBbLIX PECYPCOB CTano OYEBMAHO, YTO AOMEHHOEe MMS
NMOMMMO CBOEWN TEXHMYECKON (hYHKLIMM NO aApecalmm pecypca B paMKax CeTH
CNoCcO6bHO BbINONHATL (DYHKLMW, aHANOrM4Hble CpeacTsaMm WUHAMBMAYanu3a-
LUK NpousBoauTENen, ToBapoB U ycnyr (UpMEHHbIM HAMMEHOBAHUSM U TO-
BapHbIM 3HakaM). C pacwumpeHneMm chep MHGOOPMALMOHHBLIX OTHOLLIEHWN
B CeTn y ceTeBbIX MH(POPMALMOHHbLIX PECYPCOB NOSIBUINCL HOBbIE PbIHOYHbIE
(byHKUMKN: pacnpoCTpaHEHNE peKNaMbl, 3/IEKTPOHHAs TOProsns, NpeaocTas-
neHune ycnyr. Ho 4tobbl KOHEYHbIN NOTPebUTENDb Y3HaN O NpeanaraeMon MH-
dopmauum, ycnyrax nnm ToBapax, Heobxoanmo, 4Tobbl OH 06paTUNICSA K KOH-
KPETHOMY pecypcy. YKa3biBasi B JOMEHHOM UMEHWN U3BECTHbIN TOBAPHbIV 3HaK
MOXXHO MpeAanonaratb 3HaYNTENbHOE KOMMYECTBO 0bpalleHnii K AaHHOMY pe-
cypcy. No3ToMy AOMEHHbIE MMEHa AOCTAaTO4YHO 6bICTPO HbIM NPOTUBONOCTAB-
NEHbl TPAaAMUMOHHBLIM CpeacTBaM WHAMBMAyanu3auuu. Beuay oTCyTCTBUSA
YCT@HOB/IEHHOW 3aKOHOM OXpaHbl IOMEHHOE UMS € Ope He SBNsieTCs 06b-
€KTOM UHTEeNNeKkTyanbHoM cobCcTBEHHOCTU. peaocTaBneHne AOMEHHbIX UMEH
y36€eKMCTaHCKOM 30HbI CeTM OCYLLECTBNAETCS Ha OCHOBAaHUKM A0roBopa okKasa-
HWUS YCNyr, 3aKi04YaeMoro Mexzay opraHu3aunen, NpeaocTaBnsitowen ycnyrm
Nno perncrpaumm AOMEHHbIX UMEH (UCMOMHUTENDb), N BNagenbLueM AOMEHHOrO
MMeHK (3akasumk). 1o TakoMy AOroBOpYy 3aKa3uyuKy npeactaBnsieTcs npaso
Ha aAMUHUCTPUpOBaHWE AoMeHa (perMcTpaumio AOMEHOB Cneaylowero
YPOBHSI B paMKax AIOMEHA).

[loMeHHble MMeHa (aKTUYeCcKu CTanu CpeacTBOM WHAMBUAYyaNU3auum
ceTeBbIX NHPOPMALIMOHHbBIX PECYPCOB, M Ha NpPaKTUKE NpaBa BnaaenbLueB A0-
MEHHbIX UMEH, NPeAoCTaBNsieMblE UM MO AOrOBOpPaM C aAMUHUCTpaTOpaMu Ao-
MEHOB, CTOJIKHY/IUCb C NpaBaMun BnagesnbLeB TOBAPHbIX 3HAKOB U (PUPMEHHbIX
HavMeHoBaHWW. MNpaBoobnaaaTenb UMEET NPaBO TOIbKO 3aNpPeTUTb UCMOJIb30-
BaHMe TOBApHOro 3HaKa B [AOMEHHOM WMEHW B OTHOLIEHWX TOBapOB,
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ANS UHAMBUAYANN3aL MM KOTOPbIX TOBApHbI 3HaK 3aperncTpupoBaH, Uimu B OT-
HOLIEHMM OAHOPOAHbIX TOBApOB. ECnn AOMEHHOEe MMS He MCMNONb3yeTcs BO-
obLLe UM NCcnonb3yeTcs B OTHOLLEHMM HEOAHOPOAHbLIX TOBAPOB, TO 3anpeTuTb
N 0obUTLCA NPEKpaLLEeHMs perncTpaummn goMeHa Henb3s. [peaocTaBneHHoe
obnagaTento UCKIOUYUTENbHBIX NPaB Ha TOBAPHbIA 3HaK NpaBo 3anpeTuTb UC-
Nnosib30BaHMe CXO0AHOro 0603Ha4yeHnss B JOMEHHOM UMEHN OAET MY BO3MOX-
HOCTb 3aperncTpmpoBaTtb AOMEH Ha obWnx OCHOBaHMSX. B HacTosiwee BpeMs
MHOrne obnagaTtenu AOMEHHbIX UMeH npuberatoT K perncrpaumMm HaMMeHoBa-
HUA NOMEHOB B KauyeCTBe TOBAPHbIX 3HAKOB C LIENbo M36exaTb BO3MOXHOI0O
«3axBaTa» AoMeHa. OAHaKo pas3nnumsa Mexay AOMEHHbIM MMEHEM U TOBAPHbLIM
3HAKOM KaK CpeACTBOM MHAMBMAYaNU3aUMyM HaCTOMbKO CYLLECTBEHHbI, YTO HE
MO3BONSAOT 3aWUTUTh JOMEHHOE MMSI B paMKaxX peXXuMa MpaBOBOW OXpaHbl,
NpenoCcTaBnsieMON TOBApHOMY 3HaKYy.

Heobxoanmo 3awmnTnuTb NpaBa BnaaenbLla AOMEHHOro uMmeHn. CosaaHue
MHMOPMALMOHHOIO pecypca, pa3BuTue u npuenedYyeHne ayantopum (nNonb3o-
BaTenen CeTtn) TpebyloT 3HAYUTENbHbIX BIOXEHUA CPEACTB UX co3aaTenen.
MoaToMy Bnagenblbl WU3BECTHbIX CETEBbIX PECYPCOB 3aMHTEpPECOBaHbl Kak
B OXpaHe npaB Ha MUCMOoNb3yeMble AOMEHbI, TakK U B 3alMTe OT HeaobpocoBecT-
HOW KOHKypeHuUun. N XxoTsa «npoaa)ka AOMEHHbIX MMEH» OCYLLECTB/ISETCA MO-
CpeacTBOM 3aMeHbl CTOPOHbI B 06513aTENbCTBE C pErMCcTpaTopoM, nepeaaya Ta-
KOro rnpaBa MMEET CaMOCTOATENbHYH SKOHOMUYECKYHO LIEHHOCTb, He 06ycnoB-
NEHHYIO0 NpaBaMun 1 0693aHHOCTSIMM MO AOrOBOPY O NPeaoCTaB/IEHUM YCNYT MO
perncTpauun AOMEHHOro MMeHN. Yyactue npoayKTa B pbIHOYHbLIX OTHOLIEHUSX
TpebyeT 3akpenneHus abConOTHOrO npaBa, KOTOpPOe MpeanosiaraeT 4yeTkoe
obocobneHne kaxpaoro obbekTa, ero uHauMsMayanusauuo. [ns Toro 4Tobbl
06bEKT CTan OXpaHSEMbIM, HEOOXOAMMO CrneuManbHOE YKa3aHWe 3akOHa Kak
06 06beMe oXpaHbl, Tak U O NOPSAKE ee NpeaocTaBneHuns. Jliobon HemaTepu-
aNnbHbIA 06BEKT MOXET CBOBOAHO MCMOMNb30BaTbCA, KPOME CllyYaeB, YCTAHOB-
NEHHbIX 3aKOHOM. YCTaHOBIEHME TaKOro WCKAOYEeHUs M3 obulero npasBwna
N O3HA4YaeT BBEJEHNE CNeLManbHON OXPaHbl.

B Y36ekucraHe Ha ceroaHsILHUA MOMEHT BO3HMK/IA HEOBX0AMMOCTb Kak
BO BBEAEHUMN NPaBOBOro MHCTUTYTa OXPaHbl AOMEHHbIX UMEH, TaK U B NpaBo-
BOM perynumpoBaHuMu BOMPOCOB perucrpauum, aaMUMHUCTPUPOBAHMSA AOMEHOB.
lNpaBo Ha AOMEHHOE UMS CNYXWUT CPEACTBOM WHAMBMAYanu3aumMm CETEBOrO
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pecypca; OHO YHUKanbHO, obnagaet caMocTosiTeNbHbIM MHDOPMALIMOHHBIM CO-
AepXXaHWEM; HeMaTepualbHO, HO 061aaaeT psiAOM CBOMCTB, NO3BOJIAIOLLMNX Ero
060cobuTb. BBEAEHME CNELnanbHOro MHCTUTYTa OXpaHbl AOMEHHbLIX MMEH MO3-
BOJIUT BblAENUTb FPynny AOMEHOB, KOTOPble COOTBETCTBYIOT NPU3HaKaM 06b-
eKTa UHTeNNeKTyanbHoW cobCTBEHHOCTU. [NpeaocTaBneHne oxpaHbl JOMEHHbIM
MMEHaM A0/HKHO BbiTb MOCTPOEHO Ha TEX XEe NPUHLMNAX, HA KOTOPbIX OXpaHa
NpeaoCTaBNseTCa TOBApHbIM 3HAKaM, OTAESIbHbIM BWAOM KOTOPbIX AO/HKHO
CTaTb AOMEHHOE MMS.

Heobxoanmo pasgenntb cam hakT perncrpaumm AOMEHHONO MMEHWN Kak
aJlpeca CeETEBOro pecypca B rnobanbHon ceTu MHTEpHET M roCcyAapCTBEHHbIN
aKT Mo NPeaoCTaB/IEHNIO AOMEHHOMY MMEHW MPABOBOM OXpaHbl Kak CpeacTBy
NHAMBMAYyaNu3aLUnunM CETEBOro pecypca B rnobanbHbIX WMHMOPMALMOHHbIX
ceTax. TpebyeT cneunanbHOro perynvpoBaHUs MOPSAOK MpeaocTaBfieHUS
AOMEHHbIX MMEH.

Takxe HeobxoAMMO NpU3HaTb AOMEHHOE NMSI CPeACTBOM UHAMBUAYANN-
3auum MHAMOPMaLMOHHOIO pecypca topuandeckoro mnm Guandeckoro nvua
B ceTU MHTepHeT, NpaBoBasi OXpaHa KOTOPOro AO/KHA NMpeaocTaBisaTbCs Ha
OCHOBaHWW €ro rocyAapCTBEHHOM perncTpaumm B yCTaHOB/IEHHOM 3aKOHOM Mo-
psake. B HacTosiulee BpeMs OOMEHHOE UMS ABMSIETCA HEOXPaHSAEMbIM cpef-
CTBOM MHAMBUAYaNM3aumm MHPOPMaLMOHHOIO pecypca B ceTn MHTEpHET. ITO
CMMBOJIbHOE 0603Ha4YeHune, npeaHasHavyeHHoe Ansa naeHTubnKaumm nHdpopma-
LIMOHHOrO pecypca B ceTn MIHTepHET, 3aperncTpupoBaHHOE B peecTpe AOMEH-
HbIX MMEH B COOTBETCTBMM C MpaBW/aMK, YCTAHOBNEHHLIMW OpraHu3aunen
Internet Corporation For Assigned Names and Numbers (ICANN). B cooTBeT-
CTBMM C AEWCTBYIOLNM 3aKOHOAATENBCTBOM, OMEHHOE UMS HE ABNAETCS 00b-
€KTOM rpakaaHckmx npaB. O6beKTOM rpaxkaaHckoro o6opoTa SABASeTcs NpaBo
aAMUHUCTPUPOBaHMS (MCNONb30BaHUS) AOMEHHOIO MMEHU, KOTOpOe npuHaa-
NEXUT NULY Ha OCHOBaHWKW Aorosopa 06 okasaHuu ycnyr, npeaocTaBnsieMblX
perncTpaTtopoM AOMEHHbIX UMEH.
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The article discusses the civil legal protection of intellectual property on
the Internet through domain names. Analyzed the Regulation on the procedure
for registration and use of domain names in the domain "UZ”. It is determined
that the domain name is able to perform functions similar to the means of
individualization of producers, goods and services. The differences between
the domain name and the trademark are discussed. Analyzed the legal
regulation of registration and administration of domains.
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