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AKTHUBHOE Y4YacTHE CJIEIOBATEN PHU 3aKIIOUYCHUHN COTJIAIICHUSI IPOKYPO-
POM C TI0JI03peBaeMbIM (OOBHHIEMBIM) SIBJISIETCS BAYKHBIM JIEMEHTOM 3 (EKTHB-
HOCTH peaIM3alluy JJAaHHOTO MHCTUTYTA, IOMOTaeT He TOJbKO MPUHSITH 00OCHO-
BAHHOE PELICHHE, HO M PEANIM30BaTh APYTHUE LEIU YTOJIOBHOTO MpolLecca (onepa-
TUBHO JOMPOCUTH OOBHHIEMOTO TIO0 00s13aTeIhCTBAM, M3JI0KCHHBIM B COTJIAIIIE-
HUM, HAIIPABUTh MOPYUYEHHUE O MIPOU3BOJICTBE ONEPATUBHO-PO3BICKHBIX MEPOIPH-
SITUH, HAJIOKUTh apecT Ha UMYIIECTBO WJIM JICHEKHbIE CpeACTBa U T.11.). Cieno-
BaTellb OOJIbIIIE IPYTHX OCBEAOMIIEH 000 BCEX CYIIECTBEHHBIX 0OCTOSATEIbCTBAX
YTOJIOBHOTO JIea, UMEET ONpPEEICHHBIE MPE/ICTABICHUS O TOM, KaKOU elle UH-
thopmariueit u JoKka3aTeIbCTBAMU MOKET pacrojiaraTh MoA03peBaeMblil (0OBUHSI-
€MBbII ), KOTOPBIE MOYKHO MCIIOJIb30BATh B JAIBHEUIIIEM JJISl IOJIHOTO PACKPBITHSA
MPECTYIUICHUS U JIOKa3bIBaHUS BUHBI COyYaCTHUKOB, IIO3TOMY OH C HAauOOJIbIIICH
TOYHOCTHIO CIIOCOOCH OIEHWTh HEOOXOAMMOCTh W BO3MOXKHYIO TIOJIb3Y OT CO-
TPYJAHUYECTBA C MO03PEBAEMBIM (OOBUHSIEMBIM).

YK 343.10

OTAEJIBHBIE BOITPOCHI O JOCTVYIIE K MATEPUAJIAM
JOCYAEBHOI'O PACCJIEJOBAHMA 110 YIIK YKPAUHDBI

A. U. Kynrui,

JOTICHT Kadeaphl YrOJOBHOTO TMpoIlecca U KPUMUHATUCTHKU (pakynbrera Ne 1
UTICITHII, JIbBOBCKUI rOCYJapCTBEHHBIM YHUBEPCUTET BHYTPEHHUX JEJ, KaH-
AUAT ropuandecknx Hayk (JIbBoB, YkpauHa)

A. B. 3axaposa,

JIOTICHT Kadeaphbl YrOJOBHOTO TMpoIlecca U KPUMUHATUCTHKU (pakynbrera Ne 1
NTICITHII, JIbBOBCKMI TOCY1apCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JE,
KaHJAWIAT FOPUIAYECKUX HAYK, NOUEHT (JIbBOB, YKpanHa)

B nayunom coobwenuu packpviéaemcs cyuwHoCms OKOHUAHUSL 00CYO0eOH020 pPAaccled08aHUs.
U OMKPBLIMUSA MAMEPUATIO8 YUACMHUKAMU Y20TI08HO20 NPOU3BOOCEA, PACCMOMPEHbL 04epeo-
HOCMb 03HAKOMJIEHUS YUACMHUKO8 C MAMepUaiamu 00cy0edH020 paccie0o8anusl.

Knroueswle cnosa: oocyoebroe pacciedosanue; 00Cmyn K MAMepuaiam, y20i06Hoe Npou3B00Ccmeo.

The scientific message reveals the essence of the end of the pre-trial investigation and the dis-
covery of materials by the participants in the criminal proceedings, considering the order of
Sfamiliarizing the participants with the materials of the pre-trial investigation.
Keywords: pre-trial investigation; access to materials; criminal proceedings.

Beenenne. EBponeiickuii BEIOOp YKpauHbI, MPOBO3TJIANICHHBI Ha BBIC-
IIeM TIOJINTUYECKOM YPOBHE, TPeOyeT CYIeCTBEHHBIX U3MEHEHHI B CHCTEME 3a-
KOHO/IaTeNIbCTBA U CYIIECTBEHHBIX YCUJUN B cdepax ero MpUMEHEHHUs, B TOM
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YUCJIE — YTOJIOBHOW mpoueccyaibHO. C MPUHATHEM HOBOI'O YTOJOBHOTO IPO-
IIECCYaTbHOTO KOJIEKCa Y KpanHbl ObLIN CIETIaHbI ONIPEIeICHHBIC ATy B HAIIPaB-
JeHUuu pepOopMUPOBAHUS 3aKOHOIATENHCTBA C LIENbI0O TAPMOHU3ALUN MTPABOBOM
CUCTEMbl YKpauHbI C €BPONEUCKUMH CTaHJIapTaMH MpaB YEJIOBEKa U UX Yro-
JIOBHO-TIPOTIECCYATBLHOTO OOECTIECUCHHs, B TOM YHCJIE BOIPOCOB, KACAIOIIUXCS
03HAKOMJICHUS C MaTepUalaMH JIOCY1IeOHOT0 paccie0OBaHusl.

B gactHOCTH, BOTIpOCaM, CBSI3aHHBIM C JOCYACOHBIM PACCICIOBAHUEM T10-
cesmieHsl padotel FO. M. Jlenexnoro, A. S. Jlyounckoro, E. I'. KoBanenko,
B. I'. JlykameBnua, B. T. Mamsipenko, A. I'. Muxainenko, M. M. MuxeeHko,
B. T. Hopa, B. M. CaBuuikoro, M. C. Crporosuy, JI. JI. ¥YanoBoil u npyrux.
be3ycnoBHO, HapaOOTKM yKa3aHHBIX YIEHBIX HMEIOT BYKHOE 3HAYCHUE JJIST HAYY-
HOM pa3BelKU, OHAKO OTJEIbHBIE BOIPOCH! 3aKOHOJATEIBbHOIO PETYINPOBAHUS
ATOI CBEPXBAKHOW CTA/IMM YTOJOBHOTO MTPOU3BOJICTBA HYKIAIOTCA B COBEPIIIECH-
CTBOBAHUMU.

OcHoBHast yacTb. Ha 3axkoHOaTEIFHOM YPOBHE T0CY1€0HOE paccienoBa-
Hue onpeaeneHo B . S 4. 1 cr. 3 YIIK YkpauHnsl kak ctaausi yroJoBHOTO CyJ10-
MIPOU3BOJICTBA, KOTOpPAs HAUMHAETCS C MOMEHTa BHECEHUS CBEACHUI 00 yroJioB-
HOM MpaBoHapylleHnu B EAMHBIN peecTp ocyaeOHBIX paccieloBaHui (nanee —
EP/IP) n 3akaHuMBaeTCs 3aKpbITHEM YI'OJIOBHOTO IPOM3BOACTBA WJIM HAlpaBJe-
HUEM B CyJl OOBUHUTEIBHOTO aKTa, XOaTaACTBOM O IPUMEHEHUU PUHYIUTEb-
HBIX MEp MEIUIIMHCKOTO WJIM BOCIHUTATEIILHOTO XapakTepa, XOJaTaliCTBOM 00
0CBOOOKIEHUHM JIULA OT YTOJIOBHOM OTBETCTBEHHOCTH .

Tak, sTan oKOHYaHUS JOCYJI€OHOr0 PacCleOBaHUs XapaKTepU3yeTcsl Co-
CTaBJICHUEM UTOTOBBIX JOKYMEHTOB (OOBHHMTEIILHOTO aKTa, XOJaTaiicTBa O MpH-
MEHEHUU NPUHYIUTEIBHBIX MEP MEIWLMHCKOIO WA BOCIHHUTATENBHOTO XapaK-
Tepa WM XO0AaTalCTBa O 3aKPBITUH YTOJIOBHOIO MTPOU3BOJICTBA) [0 €r0 PE3ybTa-
TaM, KOTOPOMY IPEAIIECTBYET OTKPHITHE MaTEPUAIOB JOCYIAEOHOTO pacciie1oBa-
HUSI, TO €CTh, 03HAKOMJIEHHUE C HUMHU CTOPOH YTOJOBHOT'O MPOU3BOJICTBA.

Cornacno ct. 290 VIIK Ykpaunsl, npu3HaB coOpaHHbIE BO BpeMs J10CY-
NeOHOTO pacclieIOBaHMsl JOKA3aTeIbCTBA JOCTATOUYHBIMU JIJISI COCTABJICHUS 00-
BUHUTEJIBHOTO aKTa, XOAATalCTBO O MPUMEHECHUH MIPUHYIUTENBHBIX MEpP MEAU-
UHCKOTO WJIM BOCIUTATEIBHOTO XapakTepa IpOKYypop WU ClIeI0BaTENb 10 €ro
MIOPYYEHHUIO 003aHbI COOOUTUTH MOA03PEBAEMOMY, €0 3allIUTHUKY, 3aKOHHOMY
MPEICTABUTEIIIO U 3AllIUTHUKY JIMIA, B OTHOIIEHUH KOTOPOrO MpeAnoaaracTcs
MPUMEHEHUE NPUHYAUTEIBbHBIX MEP MEAUIMHCKOTO WJIM BOCIHUTATEIBHOIO Xa-
pakTepa, 0 3aBEpUICHUH JOCYACOHOTO paccieqOBaHUs U MPEIOCTABICHUS J10-
CTyna K MaTepuajiaMm JocylaeOHoro paccienoBanus. [IpegocraBienue gocrymna
K MaTepuajiaM BKJIIOYaeT B C€0s1 BOZMOXHOCTb JICJIaTh KOTIMH WIIA OTOOPaXEHUS
MatepuanoB. O0 OTKPBITUM CTOPOHAMU YTOJIOBHOTO TPOU3BOJICTBA MAaTEPUATIOB
MPOKYPOP WJIM CJIEA0BATENIb MO €ro MOPYYEHUIO OMOBEIIAIOT MOTEPIEBIIETO,

!'Vronosusiii niponieccyanbhslii kogeke Ykpaunsl. URL: http://zakon2.rada.gov.ua/laws/show/4651-17.
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MPEICTABUTEIIS FOPUIUYECKOTO JIMIA, B OTHOILIEHUH KOTOPOTO OCYIIECTBIISIETCS
MPOU3BOJCTBO, MOCJIE YEro MOCJIECAHUN BIPaBe 0O3HAKOMUTHLCS C HUMU IO Mpa-
BHJIAM, U3JIO)KEHHBIM B 3TOU CTaThE.

Tax, B xoz€ ucciietoBaHNs HaMH OBLT TIPOBENICH OMPOC PAOOTHUKOB CIIE]I-
CTBEHHBIX NToApa3aeneHnid HanmonanbHOM nonuuyu Y KpauHsbl, B X0JI€ KOTOPOTO
YCTaHOBJIEHA JUCKYCCUOHHOCTh BOIIPOCA O TOM, KOMY B IIEPBYIO OYEPEb MPEIO-
CTaBISIETCS JOCTYIl K MarepuajaM J0CyAeOHOTro paccielnoBaHUs: CTOPOHE 3a-
HIUTHI WK nocTpajasiieMy? Pe3ynbrarhl onpoca nokaszanu, yto 67% pecrnoH-
JIEHTOB OTBETUJIM, YTO MEPBLIMU C MAaTepHAIaMU 3HAKOMUTCSI CTOPOHA 3aIlUTHI,
ocTtanbHble 33 % oTnaiu CBOM rojoca 3a NocTpaiaaBIIETo.

Conepxanue HopMbI cT. 283 YIIK YkpauHbl He 1a€T OYEBUIHOTO MOSCHE-
HUS TOTO, KTO MEPBBIM BIIPABE 3HAKOMUTHCS C MaTepUalaMH JOCYIeOHOro pac-
CJIEJOBaHUS.

ITo HamleMy MHEHUIO, IEPBBIM YYACTHUKOM IIPEABAPUTEIILHOTO pacciielo-
BaHUSI, KOTOPOMY MPETOCTABISIOTCS MaTEPHUAIIbI, TOHKEH OBITh MOTEPIEBIITNH,
WM €r0 MPeJICTAaBUTENb WM 3aKOHHBIN MpeAcTaBuTeNb. JlanHas no3unus odoc-
HOBBIBAETCSl 00S3aTELHOCTHI0O COCTABJICHUS CICAYIONUX TOKYMEHTOB, CPEIH
KOTOPBIX, K IPUMEPY, €CTh MPUJIOKEHUE K OOBUHUTEIILHOMY aKTy — pEecTp Ma-
TEPHUAJIOB JOCYACOHOTO pacciieIOBaHUs, KOTOPHII 0053aTeTbHO Bpy4aeTcsl 0OBU-
HSIEMOMY.

BTopeiM apryMeHTOM B TI0JIb3y JAHHOW TO3HIMH SIBISIETCS TpeOOBaHUE
0 TOM, YTO B CJIy4ae OKOHYAHHUS JOCYJeOHOr0 paccieloBaHus COCTaBICHUEM XO-
JaTaicTBa O MPUMEHEHUU MPUHYJIUTEIbHBIX MEpP BOCHUTATEIBLHOTO WM MEIU-
ITUHCKOT'O XapaKTepa, OHO JOJKHO BPy4aThCsl CTOPOHE 3aILUTHI.

Kpome toro, cornacuo 4. 6 ct. 290 VIIK Ykpannsl cTOpoHa 3alUTHI 1O
3armpocy MPOKypopa o0s3aHa MPEAOCTaBUTh JOCTYI M BO3MOXKHOCTH CKOTIHPO-
BaTh UJIM OTOOPA3UTh COOTBETCTBYIOIIMM 00pa30oM JIH00bIE€ BEIIECTBEHHBIE JTOKa-
3aTeNIbCTBA UJIU UX YACTH, JOKYMEHTHI WJIM UX KOIHH, & TAKXKE MPEJOCTABUTh J10-
CTYM B KWJIbE WU APYTO€ BIAJICHUE, €CIIM OHU HAXOAATCS BO BIAJICHUU WM O]
KOHTPOJIEM CTOPOHBI 3aIUTHI, €CIM CTOPOHA 3alllUThl HAMEPEHA HCIO0JIb30BATh
CBEJICHMS, COJIEpIKAILIMECS B HUX, B KAUECTBE JOKA3aTEIbCTB B CY/IE.

[ToaTomy mociie 03HAKOMJIEHUSI MPOKYypopa C MaTepuaniaMu, KOTOpPbIE
IIPEIOCTABJIEHBl €My CTOPOHOM 3aIUThI, MOTYT ObITh YCTaHOBJIEHBI 00CTOS-
TEJIbCTBA, CBUJICTEIHCTBYIONINE O HOBBIX OOCTOSTEILCTBAX YTOJIOBHOTO IMPO-
W3BOJICTBA.

3akiiouenue. [loapITokuBast, canTaeM HEOOXOIUMBIM TIOTYEPKHYTH BaXK-
HOCTb 3Talna 03HAKOMIJIEHHSI yYaCTHUKOB C MaTepuajaMu JI0CY1Ie0HOTO paccieio-
BaHUS BO BPEMS €0 OKOHYAHUSI U ITPABO MOTEPHEBIIETO, €0 MPECTaBUTENS HIH
3aKOHHOTO MPEICTABUTENS MIEPBBIMU 3HAKOMUTBCS C €r0 MaTepUaJIaMH.
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YIK: 343.13
KOHCYJIBCKAS ITPABOBAS TIOMOIIB ITO YI'OJTOBHBIM JIEJIAM

B. 1. Macwk,

ClIeIoBaTeNb MO 0CO00 BaYKHBIM JIETIaM CIIEICTBEHHOTO yIipaBieHus ClIeCTBEHHOTO
komuTeTa PecnyOnuku benapyck mo MuHCKON 001aCTH, MarucTp IOpUIAYECKUX
Hayk (MuHck, Pecniybnuka benapycn)

B cmamve nposooumcs aHanuz MeicoyHapoOHblX 002080P08 U Y2008HO-NPOYECCYATbHO20 3d-
xoHna Pecnybnuxu Benapycw, paccmampugaiomes npodaemsvl HOpPMAMUEHO20 NPABOBO20 pez)-
JIUPOBAHUS OKA3AHUS KOHCYIbCKOLL NPABOBOTE NOMOWU NO Y20]1068HbIM Oenam. I1o pezynomamam
UCCIe008aHUS ABMOP NPUXOOUM K 8b1600Y 0 HE0OX0OUMOCHU BHECEeHUS USMEHEHUIL 8 Y2O0JL08HO-
npoyeccyanvuslii 3axkon Pecnyonuxu Benapyco, pacuupsaiowux noiHomouus ouniomamude-
CKUX NPeOCmagUmMenbCme U KOHCYIbCKUX YUPEeHCOeHUl N0 OKA3AHUI0 KOHCYAbCKOU NPAGoeotl
NOMOUU.

Knrouesvie cnoea: koncynvckas npagosas noMoujb, KOHCYIbCKOE yupexcoeHue, Ouniomamu-
yeckoe npeocmagumenbCmeo, 0elicmaue y20J108H0-NPoYeccyalbHO20 3aKOHA 8 NPOCMPAaHcmae.

The article analyzes the international treaties and the criminal procedure law of the Republic
of Belarus, discusses the problems of normative regulation of the provision of consular legal
assistance in criminal matters. According to the results of the study, the author comes to the
conclusion that it is necessary to make changes to the criminal procedure law of the Republic
of Belarus, expanding the powers of diplomatic missions and consular institutions to provide
consular legal assistance.

Keywords: consular legal assistance, consular office, diplomatic representation, action of
criminal procedure law in area.

[Ipu mpou3BOACTBE MO YrOJIOBHBIM JI€JaM YacTO BO3HUKAET HEOOXOAMMOCTh
B TMpoBeJeHUH 3a npeaenamu Pecybnuku benmapychk mporieccyalibHbIX JEHCTBHIA,
0€3 KOTOPBIX HE MOTYT OBITh IOCTUTHYTHI LIENTU TOKA3bIBAaHHSI M BBIHECEHO OKOHYA-
TEIBHOE MPOLECCYATBHOE PELICHHE. B COOTBETCTBUU C NEUCTBYIOIIUM YTOJIOBHO-
NPOLIECCYabHBIM 3aKOHOM JI0Ka3aTeIbCTBA MOTYT OBITh MOIyUYEHBI HA TEPPUTOPUHU
MHOCTPAHHOTO IOCY/IapCTBa 10 MPOCchOe OpraHa, BEAYIIETo YTOJIOBHBIH 1mpoliecc, 00
OKa3aHWU MEXIYHAPOAHOW MPAaBOBOM MOMOIIM HA OCHOBE NPHUHIIMIIA B3AUMHOCTH
WA B COOTBETCTBHHU C MEXIAyHapOIHbIMU AoroBopamu Pecryommku benapycb. On-
HAKO 3a4aCTyI0 C MOMEHTA MOATOTOBKU TaKUX MPOCKO J0 MOJIyUYEHUSI OTBETA Ha HUX
MPOXOJUT HECKOJBKO MECALIEB, YTO HE CIOCOOCTBYET OBICTPOMY PACCiEIOBAHUIO
NPECTYIJICHUHA. DTOT MEXaHU3M OOYCIIOBJIEH CI0KHOCTBIO MPOLEAYP MOJITOTOBKH
Y HaIpaBJIeHUs TPOCh0 00 OKa3aHUM MEXKITYHAPOIHOW MPABOBOM MOMOIIIH, 3aTpa-
TaMU BPEMEHHU U CPEJICTB HA UX MEPEBO/.

MexayHapoIHBIMU JOTOBOPAMH MOJHOMOYHUSMH HA UCIIOJHEHUE TIOpyYe-
HUN KOMIIETEHTHBIX OPraHOB MPEJCTABISIEMOT0 TOCy1apcTBa 00 OKa3aHUM Ipa-
BOBOW IMOMOILY HAJIEIAOTCA KOHCYJIBCKUE TOJKHOCTHBIE Jinia. Takast mpaBoBas
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