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TEOPETHUKO-ITIPABOBBIE ACIIEKTbBI
OCBOBOXJIEHUSA OT YTOJIOBHOH OTBETCTBEHHOCTH
ITO CT. 291 YI'OJIOBHOI'O KOJAEKCA PECITYBJIMKH BEJIAPYCb

A. 1. CaxoHYHK,

y4acTKoBbIM nHCHekTop Muniuu OB/l Cl1OHHMCKOro pailMcojikoMa, Maructp
FOPUIMYECKHUX HAYK

A. H. KoBajieBH4, MarucTp IOpUINYECKUX HAYK

B npedcmaeﬂeHHoﬁ cmamsve npoaHalu3uUpoOBaHsbl Kilioveevle acCneKknvl, OMHOCUMeENIbHO Nnpo-
yecca zaxeama 3aj10H#CHUKA 6 COBPEMEHHDBIX Y CIIOBUSX.
Knroueswie cnosa: 3AJI0JCHUKU, 3axeam, npecmynHocma, IOPLIOMHQCKG}Z npakmuka.

Within the framework of the presented article, key aspects regarding the process of capturing
a hostage in modern conditions are analyzed.
Keywords: hostages, seizure, crime, legal practice.

Hcropusa 3axBaTa J0JAEH B KQUECTBE 3AJI0KHUKOB CBOMMH KOPHSMH YXO-
OUT B JAJIEKOE MPONUIOE. 3aXBaThl 3aJ0)KHUKOB OTMEUYAJIUCh MPAKTUYECKH BO
BCEX BOMHAX, Kotopele Benuch B EBporne B XVIII-XIX Bekax, a Kk Haydaiy
XX Beka 3axBaT 3aJ0KHUKOB BO BpeMsi BOGHHBIX JCHCTBHI cTas Hanbomee pac-
IIPOCTPAHEHHBIM.
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J1ist rapaHTHU COOJIIOIEHUS JOJITOBBIX YCIOBUM 3aJI0)KHUKaMU OOMEHUBA-
JUCh C IEJBI0 BBITIOJIHCHHS MPUHATHIX 0053aTeNbCTB. 3aJI0)KHUKN 3aXBaThIBa-
JUCh U BO BpEMsI BOCHHBIX JCHCTBUI, U B MUPHOE BpPEMs C MOJIUTUYECKUMHU
U Y3KOKOPBICTHBIMU 1IETsIMU. B X011 ipoBeieHust 00€BbIX IeUCTBUM 3a10KHUKH
BBICTYTIAJIA B KAYECTBE «KUBOTO IIUTa» U UCTIOJIb30BAIUCH JIJIS1 OKA3aHUS JIaBJie-
HUS Ha IPOTUBHUKA C LIEJIbIO IPUHITUSL KOHKPETHBIX PELICHUM.

OcyiecTBieHUe 3axBaTa 3aJ]0KHUKOB, KaK MPaBUJIO, OCYIIECTBIISIETCS
B BOCHHO-TTOJIUTUYECKUX LEAX. 3aXBaT 3AJI0KHUKOB MOy ITUPOKOE Pacmpo-
CTpaHEHHUE B MEPUO/] TATAPO-MOHTOJILCKOTO UTa, TJI€ B KAUECTBE rapaHTUM JOJIXK-
HOTO TMOBEJICHUS KHSA3EeH yAEp>KUBAIUCH UX POJACTBEHHUKH U YJIEHBI CEMbH.

B cpennue Beka 3axBaT 3aJ10’KHUKOB CUMUTAJICS OOBIYHBIM SIBICHUEM U CITY-
KUJ TapaHTUEeN COONIOCHHST MEXAYHAPOIHBIX JOTOBOPOB U BBIOJTHEHUS JIIO-
Horo pojia cIeI0K MEXKTy FOCYJapCTBOM U YaCTHBIMU JIMLIAMH, HO Yallle BCEro OH
MCIIOJIB30BAJICS. BO BPEMsSI BOGHHBIX JEUCTBUM ISl IPEAOTBPAILICHUS! COIPOTUB-
JICHUSI HACEJICHUS! OKKYITUPOBAHHBIX TEPPUTOPHIA.

5 Anpens 1871 r. B nepuoy [lapukckoil KOMMYHBI ObUT MPUHAT «J[ekpeT
0 3aJI0)KHUKAX», MPEyCMaTPUBAIOIIMNA 3a/1IepKUBATh 3aJI0KHUKAMU BCEX JIMII,
YJIIMYEHHBIX B COOOIIECTBE C BEPCAIbCKUM MPABUTEILCTBOM, JAHHBIN TEPHO
BpPEMEHHU SIBJISLJICS OJHUM U3 CIIOCOOOB OCYIIECTBICHHS TOCYIapCTBEHHON MOJIH-
TUKHA BO OpaHuny.

B nacTosiiiee Bpemsi 3aXBaT 3aJI05KHUKA SIBIISIETCA OJTHUM U3 CLIOCOOOB IMPO-
SBJICHUSI TEPpPOpU3Ma M OTHOCUTCS K HauOoJsiee TSKKUM MPECTYIUICHUSM,
TOCKOJIbKY 3JIOYMBIIINIEHHUK, KaK MPaBWJIO, MOCSTaeT Ha OOILIECTBEHHYIO Oe€3-
OMacHOCTh FOCYJapCTBa, CBOOOY YEJIOBEKA, €0 )KU3Hb U 3/10POBbE.

PacnipocTpaneHue BbIllIEyKa3aHHOTO MPECTYIUIEHUS! BBI3BIBAET CEPHE3HOE
O€CIIOKOICTBO MUPOBOTO COOOIIECTBA, 3aMHTEPECOBAHHOTO B 3((HEKTUBHOM H
COTJIACOBAHHOM MPOTUBOJICUCTBUHU JaHHOMY SIBJICHUIO. 18 nexadpst 1979 r. Obuia
npuHsaTa MexXayHapoaHas KOHBEHIUS 0 00phOe ¢ 3aXBaTOM 3aJI0’KHUKOB, K KO-
Topoii Pecniybnuka benapyces npucoenununacs 19 mas 1987 r. [2].

B cootBerctBum ¢ Konnenuueil HanuroHanbHOM Oe3omacHocTu Pecry6-
muku benapych BaKHEWIIMM HaNpaBiIeHUEM POJTU TOCY1apCTBa Kak rapaHTa 6e3-
OMACHOCTH JIMYHOCTH SIBJISIETCSI COXPAHEHUE MUPA U CIIOKOMCTBHUSI, a TAKIKE KOM-
IJIEKCHOE COBEPILEHCTBOBAHUE MPOLIECCOB, HANpaBIEHHBIX Ha OOpLOY C mpe-
CTYITHOCTBIO U MPERYIIPEKIECHUEM TEPPOPHU3MA BO BCEX €T0 MPOsIBIEHUsAX [1].

3axBaT 3aJOKHHUKA — 3TO MNPOTUBONPABHOE 3aBJIAJICHUE YEJIOBEKOM IIO-
MHMO €r0 BOJIM, CONMPOBOXK/IAIOIIEECS OrPaHUYEHUEM €ro cBOOOIbI. 3aXBaT MO-
KET OCYIIECTBISTHCS PA3TMYHBIME CTIOCOOAMU: OTKPBITO, TAaltHO, IyTeM oOMaHa
MOTEPHEBILIETO, C MPUMEHEHUEM HACUIIUSL.

190



Bonpockl 0TBETCTBEHHOCTH YPEryJIMPOBaHbI cTatherd 291 YToJ10BHOTO KO-
nexkca PecrmyOnmku benapych, B 4acCTHOCTH, YCTaHOBJICHO, YTO JIUIIO JOOPO-
BOJIBHO WJIH 110 TPEOOBAHHUIO BIIACTH OCBOOOAMBIIIECE 3AI0KHUKA, OCBOOOKTACTCS
OT YTrOJIOBHOM OTBETCTBEHHOCTH [3].

3axBaT 3aJ0KHHUKA SIBJISIETCS JIMIIb CPEJACTBOM JIOCTHXKEHHSI OCHOBHOM
nenu. [locsararenscTBO Ha CBOOO Y UEIOBEKA W OOIIIECTBEHHBIC OTHOIICHUS, 3a
UCKJIIOYCHHEM OOIIeCTBEHHOM 0€30MacHOCTH, CJIeyeT OTHECTU K TOTOTHUTEb-
HBIM, WK (haKyJTbTaTUBHBIM, IPU3HAKAM.

Bwmecre ¢ Tem 100pOBOJIbHBIN OTKa3 OT MPECTYIUICHUS TPU3HAETCS, €CIIH:

- JIMIIO TIPEKPATUIIO IPUTOTOBUTEIIbHBIE JEUCTBUS, HAIIPABICHHbBIE HA CO-
BEpIIICHNUE MPECTYIJICHUsI, BRIpAKCHHBIC KaK B (popme NEeUCTBUs, Tak U Oe3/ei-
CTBUS;

- U0, AOOPOBOJIBHO OTKa3aBIIEeCs OT JOBEACHUS MPECTYIUICHUS 0
KOHIIA, TIOJIJIKUT YTOJOBHON OTBETCTBEHHOCTH JIUIIIL B TOM CJydae, eciu (ak-
TUYECKU COBEPUICHHOE UM JESHUE COJACPKUT NPU3HAKK HHOTO MpecTyIuie-
aug [4].

J10OpOBOIBLHBIN OTKA3 OpraHU3aTopa, PyKOBOJMUTEIS, MOJICTpEKaTENs Tpe-
CTYIUICHUSI MCKJIIOYA€T YTrOJIOBHYIO OTBETCTBEHHOCTb, €CJIU BBIIICYKa3aHHBIC
JMIIa MPEAOTBPATUIIA COBEPIIECHUE MpecTyIieHus. OHAKO €CIU UX ICHUCTBUS HE
OpUBEIIA K MPEAOTBPAIICHUIO MPECTYIJICHUS, TO MPUHATHIE UMH MEPHI MOTYT
OBITHh IPU3HAHBI CMSTYAIONUMU O0CTOSTENhCTBAMU. J[esiHHE, B OTHOIIIEHUH KO-
TOPOTO OCYIIECTBIIEH JOOPOBOIBHBIN OTKa3, HE BICYET YrOJOBHOW OTBETCTBEH-
HOCTH.

Hcxonst U3 BBIMIEU3IIOKEHHOTO, CIEAYET, YTO IOPUAMYECKas MPUPOJa
OCBOOOXIEHUS OT YTOJOBHOM OTBETCTBEHHOCTH I10 TPUMEYAHUIO K CT. 291 VYro-
JOBHOTO Ko/iekca Pecrrybnmuku benapyce otnnyaeTrcst ot 10OpOBOJIBHOTO OTKA3a.

[Tporecc 0cBOOOXKIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH B Ciiydae J00po-
BOJILHOTO OTKa3a OT 3aXBaTa 3aJI0)KHHUKA JIOJDKEH OBITh B3aMMOCBSI3aH C OMpe/e-
JICHHBIM BPEMEHHBIM MPOMENKYTKOM, YTO MO3BOJIMUT YCTAHOBUTHh TOUKY «HEBO3-
BpaTa 3aJI0)KHUKA».

C 1enp10 COBEPIIIEHCTBOBAHMUSI IEHCTBYIOIIETO 3aKOHOJaTeNhCcTBa Pecmy0-
auku bemapych He0OX0AMMO BBEJIeHHE B YTOJIOBHBIN KOJIEKC MOHSITHS IO Tpe-
OOBaHUIO BIACTEW» JAaHHAS HOPMA MO3BOJIUT PA3rPAaHUUYUTh OPUAUYECKYIO MPH-
poay MOHATHMN «T0OPOBOJBHBIN OTKA3 OT MPECTYIUICHUS» U «OCBOOOXKICHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH». Y UHTHIBAs MOBBIIICHHYIO OOIIECTBEHHYIO OTac-
HOCTh 3aXBaTa 3JI0KHUKOB JIETEH, B KAUECTBE JOMOTHUTEIHPHON KBATH(UKAIINH
npearaercs B cT. 291 YToJaoBHOTO KoJieKca BBECTH KBATU(PHUIIUPYIONTUN TIPH-
3HAK: «B OTHOIIIEHUU 3aBEIOMO MAJIOJIETHEr0» T.€. HE JOCTUTIIIETr0 BO3pacTa ye-
THIPHAAIATH JIET.
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CoBpeMEHHOE COCTOSIHME IMPOOJIEMbI 3aXBaTa 3aJI0)KHUKOB HAXOIUTCS B
CTaIu{ COBEPLICHCTBOBAHUS U TPEOYET IITyOOKOT0 U3yUEHUSI.
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YK 343.9

BJIMUSHUE COIUAJIBHO-HET'ATUBHBIX CBOMCTB CEMbH
HA ITPECTYIIHOCTb HECOBEPIIEHHOJIETHUX

I'. M. Tperbsikos,

JOTICHT KadeIphl YroJIOBHOTO MPaBa, yrOJIOBHOTO MPOIECCa U KPUMUHATHCTHKU
yapexaeHus: o0pa3oBaHUsl «['pPOAHEHCKHN TOCYJIapCTBEHHBINM YHUBEPCHUTET
nMveHn SHkn Kynanel», KaHIUOAT IOPUAUYECKUX HAyK, noueHt (I'poaHo,
Pecnybnuka benapycn)

B cmamve paccmampusaemcs enuanue cyuecmayioumux coyuaibHo-He2amugHblx c8olcCms ce-
MbU U CEMEUHBIX OMHOULEHUN HA NPECMYNHOCMb HeCO8ePULeHHOIEMHUX. Yoensemcs eHumanue
cmpyKkmype u OUHAMUKe npecmynHocmu Heco8EPULEHHONEMHUX U UX 3A8UCUMOCTU O GTUAHUS
cemelinvix gpakmopos. Cooepoicanue c8oUCmM8E cembll, OKA3bIBAIOWUX GNUAHUE HA NPecmyn-
HOCMb HECOBEPUIEHHONEMHUX, PACCMAMPUBAEMCS KAK COBOKYNHOCMb He2AMUBHbIX Mamepu-
ANbHBIX, OYXOBHO-HPABCMBEHHBIX, IMUUECKUX, NPABOBIX YCILOBUL 60CNUMAHUS Oemell.

Knrouesvie cnosa: npecmynnenus HecoepuieHHOEMHUX, KPUMUHO2EHHblE (hakmopbl, npu-
YUHBL NPECMYNHOCMU, ceMeliHoe Heb1a2ononyuue, BOCRUMAHUE HeCOB8EePULEHHOTIeMHUX.

The article considers the influence of the existing socially negative features of the family and
Sfamily relations on juvenile delinquency. Attention is paid to the structure and dynamics of
Jjuvenile delinquency and it dependence on the influence of family factors. The content of family
features that affect juvenile delinquency is considered as a set of negative material, spiritual,
moral, ethical, and legal conditions of children education.

Keywords: crimes of minors, criminogenic factors, causes of crime, family distress, education
of minors.
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