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YK 343
YKIOHEHUE OT IOI'AHIEHUA
KPEJJUTOPCKOM 3AJIOJKEHHOCTH:
MMPU3HAKH OFBEKTUBHOM CTOPOHBI
B. A. Kykmreias,

acriipaHT HannoHanbHOro LEHTpa 3aKOHOJATENIbCTBA M MPABOBBIX HMCCIEIOBA-
Hui Pecnyonuku benapych, Maructp wopuaumdeckux Hayk (Hopomouiornlk,
PecryOnuka benapycs)

M. B. KykureJasb,

cTapmmMy cienosaresnb HoBOIMOIONKOro ropoCcKoro oTaena CieICTBEHHOTO KO-
mutera Pecrrybnuku benapych, KanuTad FOCTUITNN, MAaTUCTP IOPUANIECKUX HAYK
(Hosomnouonk, Peciy6nuka benapych)

B npeonazaemoii cmamoe paccmampusaomcs NPU3HaAKu 00beKmueHo CMopoHbl YKIOHEHUS
om nozauwienus KpeoumopcKou 3a00AHCeHHOCMU, AHATUSUPYIOMCS OOKMPUHATIbHbIE NOOX00bl
K OnpeoeneHuo NPU3HAaKo8 00vLeKmuHot cmoporbl. Pesyibmamol ucciedosanus OCHOBAHbL HA
aumanuse 0elcmayouje2o 3aKoOH00amenbcmed U nNPasonpuUMeHumenbHou npakmuxku. B cmamue
OJ151 NOBbIUEHUSL ONEPAMUBHOCIU NPEdBAPUMENbHO20 CNe0CmBUs. npediazaemcs paspado-
mamo eOUuHyto 6a3y cy0eOHbIX NOCMAHOBIeH Ul IKOHOMUYecKux cy0os Pecnyoauxu benapyco u
npedocmasums K Hetl 00CMyn coOmpyOHUKaM NPasooXpanumesbHblX 0P2aHo8 Osl CILyAHCeOHOl
deamenvHocmu. B pezyriemame uccredosanus npednazaemcs 8 kavecmese 0043amenbHo20 npu-
3HAKA 00beKMUBHOU cMopoHbl cm. 242 Yzonoenozo kodexca Pecnyonuxu benapyco «Yknone-
HUe om no2aweHuss KpeOUumopcKol 3a001#CeHHOCIU» 3aKPEenums 0C8e00MIEHHOCHb UHOUBU-
0YaNbHO20 NPEONPUHUMAMENS UTU OOJIHNCHOCMHO20 JUYA 00 00SA3AHHOCMU NO2AWUAMb Kpeou-
MOPCKYI0 3a00IHCEHHOCMb NO 6CMYNUBUIEMY 8 3AKOHHYIO CUNY CYOeOHOMY NOCHMAHOBNIEHUIO,
umo 6yoem umemsv CyujeCmeeHHoe 3HaueHue OJisl NPABUTbHO20 NPUMEHEHUs Y2O0L08H020 3d-
KOHA.

Knrwoueswie cnosa: yxnonenue om nocauieHus Kpeoumopckou 3a00aHCeHHOCMU, KpeOUmopCKas
3a001HCEHHOCMb, NPUSHAKU 00BEKMUBHOU CIOPOHbL, CYOeOHOe NOCMAHO8IeHUe, KDYNHBIU Pa3-

Mep yujepoa.

The proposed article examines the features of the objective side of evading repayment of
accounts payable, analyzes the doctrinal approaches to determining the characteristics of the
objective side. The results of the study are based on an analysis of the current legislation and
law enforcement practice. In the article, in order to increase the efficiency of the preliminary
investigation, it is proposed to develop a unified database of judicial decisions of economic
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courts of the Republic of Belarus and provide access to it for law enforcement officers for
official activities. As a result, the study is proposed as an obligatory sign of the objective side
of art. 242 of the Criminal Code of the Republic of Belarus «Evasion from payment of accounts
payable» to consolidate the awareness of an individual entrepreneur or official about the
obligation to repay accounts payable on a judicial decision that has entered into legal force,
which will be of significant importance for the correct application of the criminal law.
Keywords: evasion of repayment of accounts payable, accounts payable, signs of an objective
party, court order, large amount of damage.

BBenenne. Ha coBpeMeHHOM 3Tarie oxpaHa SJKOHOMUYECKOM IEATENbHOCTH
OT MPECTYIHBIX MOCATATENLCTB SIBJISIETCS OJJHUM U3 IPUOPUTETHBIX HAITPABIICHUI
YyTOJIOBHOM MOJUTUKHU TOCyAapcTBa. YCWiIeHHass 0opb0Oa OelopyCcCCKHUX IMpaBo-
OXPaHUTEJIBHBIX OPTraHOB C 3KOHOMUYECKHUMU MPECTYIUICHUSIMUA OCHOBBIBACTCS
Ha JCUCTBYIOIEM YIOJIOBHOM 3aKOHOJATEIBCTBE U PEaIU3yeTCsl MOCPEACTBOM
rpynIibl HOPM, YCTaHABJIMBAIOIINX OTBETCTBEHHOCTb 3a JESHMS, OCATAIOIINE HA
OCHOBBI (PMHAHCOBO-XO3SMCTBEHHON U MPEINPUHUMATEIbCKON AEITeIbHOCTH, B
TOM YHWCJIE€ Ha OTHOIICHHsI, 00ECIIeYMBAIOINe O0IIKEe YCIOBUS OCYIIECTBICHUS
HKOHOMHUYECKOU AESATENBHOCTU U TpakaaHCKoro obopota B PecnyOnuke bena-
pyChb. B yCIOBHSIX 3KOHOMHUYECKOTO KPU3UCA, OXBATUBIIETO MHOTUE KOHTHHEHTHI
U CTpaHbl, HEJIb3s HE OTMETUTh, YTO MPECTYIUIEHHUS, MOCATAIONINE HA OCHOBBI
rpaxaaHcKoro 000poTa, MPUOOPETAIOT MEPBOCTEIIEHHOE 3HAUCHUE.

CoBpemeHHas HallMOHAJIbHAsi 5KOHOMHUKA PAacCMATPUBAET UHCTUTYT Kpe-
JUTOPCKOM 33JI0JPKEHHOCTH KaK OJIMH U3 BaXXHEUIINX UCTOYHUKOB (PUHAHCHUPO-
BaHUS TEKYIICH JEATETHHOCTH MHOTUX CYOBEKTOB X031 CTBOBAHMS KaK YaCTHOM,
TaK U TOCyAapCTBEHHOU (hOopM COOCTBEHHOCTH. JlaHHbIN BUJI 33JJ0J1KEHHOCTH 3a-
YacTyl0 pacCMaTPHUBAETCSl KaK CaMOTPOM3BOJIbHO BO3HUKAIOMIMKI U OeCIIaTHBIM
pECypC, CIIOCOOCTBYIONIHNK YBETHUYCHHUIO KaK 00bEMOB MPOJaXK, TAK 1 000POTHBIX
cpeacTB npeanpusTuid. OQHAKO pOCT JOJITOB U MPOCPOUYKA B UX MOTALICHUM 3a-
JaCTYIO IPUBOIAT K HETIATEKECTIOCOOHOCTH MPEANPUATHN U YBEITMUEHUIO PHUCKA
uX 0AaHKpPOTCTBA, YTO CaMO IO cebe HEraTUBHO CKa3bIBA€TCs HA PAa3BUTUU (PUHAH-
COBO-XO031CTBEHHBIX B3aUMOOTHOIIEHU N MEXKy CYyOBEKTaMH X035ICTBOBAHUS U
CIOCOOCTBYET CHM)KEHHUIO SKOHOMHUYECKOTrO MOTEHIMaNa rocyaapcTsa. B coort-
BETCTBHHU C BBIIIEU3I0KEHHBIM 0COO0YIO aKTYalIbHOCTh IPHUOOPETAET XapaKTepH-
CTHKa MPU3HAKOB OOBEKTUBHON CTOPOHBI CT. 242 «YKIOHEHHE OT TOTalleHUs
KPEIUTOPCKON 3aJ0JHKEHHOCTH» YTOJIOBHOTO Kojnekca PecrmyOmuku bemapych
(manee — YK Pecniyonuku benapychs).

OcHoBHasA 4yacTh. B COOTBETCTBUM C YTrOJIOBHBIM 3aKOHOAATEIBCTBOM,
a uMmeHHo 1. 1 ct. 11 YK mpecrymienuemM npusHaeTcsi COBEPIIEHHOE BUHOBHO
00I1IECTBEHHO OMacHOe JiessHre (AeiicTBUE WK 0e3/1eCTBHUE), XapaKTEepU3yoIIe-
ecsl IPU3HAKaMU, IPETyCMOTPEHHBIMU YTOJIOBHBIM 3aKOHOM, U 3aMpPEIIEHHOE UM
noa yrpo3oil Hakazanus [1]. CnenoBaTenbHO, OOBEKTUBHYIO CTOPOHY
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paccMaTpuBaeMoOro IpecTymuieHus 00pa3yeT YKJIOHEHHE OT MOTalleHUs] KPeau-
TOPCKOM 3aJI0JDKEHHOCTH B KPYITHOM pa3Mmepe B ¢opMe Kak MpocToro Oes3zaeii-
CTBUS, TaK M aKTUBHBIX JCHCTBUHN, MPETATCTBYIOIMIUX BHIMIOTHEHUIO 00S3aHHOCTH
10 ToTaInIeHuo goira. Hanmune takoi 00sS3aHHOCTH BBITEKAET U3 BCTYIHUBIIETO
B 3aKOHHYIO CHIIy CYJAEOHOTO TOCTAHOBJICHUS W SIBJISETCS OJHUM W3 YCIOBHMA
HACTYIUICHHUSI OTBETCTBEHHOCTU. M3ydMB NHCMO3WIMIO paccMaTpUBaEeMoOM cTa-
ThH, JINIa€M BBIBOJI, YTO COCTAB MPECTYIUICHUSI CKOHCTPYHPOBAH MO (opMaib-
HOMY IpPHU3HAKY, T.€. B €r0 OObEKTHMBHOW CTOPOHE HACTYIUICHHE OOIIECTBEHHO
OTIACHBIX MOCIEACTBHUM HE IPETYCMOTPEHO.

A. TI. CMOJBCKHH BBIACTSET CIEAYIONMe Npu3HaKd OOBEKTUBHON CTO-
poHbI, HeoOXoMuMBbIe i puMenenus ctT. 242 YK Pecry6nuku benapycs:

— HaJIW4YME BCTYNHUBIIETO B 3aKOHHYIO CHJIy CyACOHOTO IMOCTAaHOBJICHUS
10 BBITUIATE WHIAWBUAYATHHBIM TPEINPUHUMATEIIEM WM IOPUANIECKUM JTUIIOM
KPEAUTOPCKON 33JI0KEHHOCTH;

— COCTAaBJISIET JIU BETTMYMHA 3TOH 33JJ0JDKEHHOCTH KPYITHBINA pa3Mep;

— (axT HemoraieHus 3TOH 3aJ0JHKCHHOCTH;

—  WMeJ JIU WHANBUAYATLHBIA TPEANPUHUMATEb WA IOPUIUICCKOE JIUIIO0
BO3MOKHOCTB BBITIOJIHUTH OOSI3aHHOCTH T10 TTOTAIICHUIO TOH 3a/I0JKEHHOCTH;

—  YKJIOHSUIUChH JIU WHAWBUIYAIBHBIN TIPEANTPUHUMATEIh WIH IOpPHIAYC-
CKO€ JIUIIO OT IIOTAIICHUS dTOM 3aJ0JDKEHHOCTH [2, ¢. 43].

Paccmotpum moapoOHee BBIIEH3I0KEHHBIE TPU3HAKA O0BEKTUBHOM CTO-
POHBI pacCMaTPUBAEMOTO HAMH OOIIECTBEHHO OMIACHOTO JCSHHUS.

OOpaiasich 3a 3aIMTON CBOMX MPaB, KPEAUTOP JOJDKEH UMETh IOKYMEHTab-
HOE TIOJITBEPKICHUE KPETUTOPCKOM 3a10JDKEHHOCTH. B KauecTBe NCTOYHHUKOB MH-
dbopmanuu Mpu BHISIBICHAN TPU3HAKOB YKJIOHEHUS OT MOTAIICHUs] KPEAUTOPCKON
3aJI0JDKEHHOCTH MOTYT HCIOJIB30BAThCS JKypHATBI-OpJIEpa W BCIIOMOTATEIbHEIC
BEIOMOCTH TI0 OT/CIBHBIM CUeTaM OYXTaJITepCKOTO yueTa, 00OPOTHBIE CATTbI0BBIE
BEJIOMOCTH U KapTOUKH IO CYETaM PacUeTOB, TOBAPHO-TPAHCIIOPTHBIE ¥ TOBApHBIE
HaKJIaHbIC, CueTa-(DaKTyphl U APYTUe TIEPBUYHBIC YUETHBIE TOKYMEHTHI, BHITUCKU
TI0 IBMYKEHUIO ICHEKHBIX CPEJICTB 0 cueTaM B OaHKaX, XO3IHCTBEHHBIE IOTOBOPBHI,
aKTHI BBITIOJTHEHHBIX Pa0OT M MpHeMa-Tiepeaadr UMYIIeCTBa, WHPOPMAIMOHHBIE
0a3bl cyOBeKkTa x03s1icTBOBaHMS [3, ¢. 56]. CyOBEeKThI X035CTBOBAaHUS, 00PAIIAsCh
B OpraHbl ((MHAHCOBBIX PaccieI0BaHUM, MPUKIIAIBIBAIOT K 3asIBICHUIO KON HEUC-
MIOJTHEHHBIX JIOTOBOPOB, HEOTUIAYCHHBIX TOBAPHO-TPAHCIIOPTHBIX HAKJIAIHBIX, AKThI
CBEpPOK B3aMMO03a4€TOB. BaskHEMIITNM TOKYMEHTOM JJIsi OPraHOB YTOJIOBHOTO Ipe-
CIICIOBaHUS SBIISICTCSl BCTYIUBINEE B 3aKOHHYIO CHITy CyA€OHOE TOCTaHOBIICHHE.
OTtMmeTuM, 4TO B JTAHHOM CJIy4Yae HE MMEET 3HA4YCHHS, KaKOW CyAeOHBIA OpraH
(KaKkoro MHOCTPaHHOT'O F'OCYIapCTBA) MPHUHSLI €T0.
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B cootBercTBUM ¢ 3akoHOAaTenbcTBOM PecnyOnuku bemapych pemieHus
MHOCTPaHHBIX CYJI0B M MHOCTPAHHbBIE apOUTPAKHBIE PEIICHUS MPU3HAIOT U MPU-
BOJST B WCIIOJHEHHUS CyJbl, paCCMaTPUBAIOIINE SKOHOMHUUYECKHE aena. J(aHHoe
MOJIOKEHHUE MPONUCAHO KAK B XO3AMCTBEHHOM IPOIECCYATbHOM KOAEKCE, TaK
u B noctanoBienun Ilnenyma BepxoBHoro Cyma PecnyOnuku bemapyceh [4].
['maBHOE, yTOOBI TaKO€ COTPYIHUYECTBO MPEAYCMATPUBAJIOCH 3aKOHOJATEINb-
CTBOM, MEXKIYHAapOAHBIM JJOTOBOPOM HJIM HA OCHOBE B3aUMHOCTH.

K npumepy, oOpamiasics B opranbl GPMHAHCOBBIX pacciieIoBaHUuN CyObEKThI
X035CTBOBAHMSI, @ TAK)KE MHIMBUIyaJIbHbIE TPEANPUHUMATEIN MOTYT BOCIOJIb-
3oBaThcs Cornamenuem mexay Pecryonukoit benapycs u Poccuiickoit denepa-
uei 0 MopsKe B3aUMHOTO UCTIOJTHEHHSI CyIEOHBIX aKTOB XO3SHCTBEHHBIX CYI0B
PecnyOnuku benapyce u apoutpakusix cyaoB Poccutickoit denepanuu [5].

CynebOHas mpakTHKa MOKa3bIBAET, YTO BBILIECYTIOMSIHYTOE COTPYIHUYECTBO
ucrnonb3yercs. Hampumep, cyn r. HoBomosorka BerHeC 0OBUHUTEIBHBIN TTPUTO-
BOP B OTHOLICHMM A., pyKOBOAUTENs yHUTapHOro npeanpusatusa (bemapycs).
YHuTapHO€ NpeanpusiTue He OTUIATUIIO TTOCTABJIEHHBIN 00IIECTBOM C OrpaHUYEH-
HOM OTBETCTBEHHOCTHIO (Poccust) ToBap. B pe3ynbpTare 3TOro BO3HUKIA KpEau-
TOPCKasl 3aI0JKEHHOCTD. A. IOCTOBEPHO 3HAJN O 33J0JKEHHOCTH, HO YKJIOHSIICS
OT €€ IOralleHus, HECMOTPsl Ha BCTYIMBLIEE B 3aKOHHYIO CWIIY PEILIEHUE CAHKT-
nerepOyprckoro apouTpakHoro cynaa [6, c. 52].

B ciencTBeHHON NMPaKTUKE BCTPEYAIOTCS CUTYAllMH, KOIAa B OTHOILIECHUH
OJIHOTO JTIOJKHUKA UMEETCs 00JIbIIIOE KOJTUYECTBO BCTYMUBIINX B 3aKOHHYIO CHUITY
CyIeOHBIX TIOCTAHOBJIIGHUH 1O B3BICKAHUIO KPEIUTOPCKOM 3aJ0IKEHHOCTH
B II0JIb3Yy Pa3HbIX KPeAUTOPOB. OTMETUM, UTO B HEKOTOPBIX CIIy4asX KOJIUYECTBO
cyneOHpIx mocTaHoBieHu nocturaetr 100 — 150 3a gauTeabHBIN TIEpUOa Bpe-
MEHU. 3a4aCTyI0 YKa3aHHBIE BBIILIE TOCTAHOBIJIEHUS BBIHECEHBI S KOHOMUYECKUMHU
cylaMu pasHbix oOnactei PecnyOnuku benapych, a Takxke apOUTpaXxHBIMU CY-
JaMH MHOCTPaHHBIX rocyaapcts. 1Ipu nmpou3BoacTBE MpPEIBAPUTENBHOTO CIIE-
CTBUSI COTPYAHUKHU MPABOOXPAHUTEIBHBIX OPTraHOB BBIHYXKJIEHBI IPOBEPSITH BCE
(baKTbl YKIOHEHHUS OT MOTallIeHHs] KPeIUTOPCKOM 3a0JKEHHOCTH MIepe] pa3iny-
HbIMM KPEIUTOpPaMH OTBETCTBEHHOI'O 3a yIUIATy Aojira juma. B OonblinHCTBE
Clly4aeB MPUXOJUTCS UCCIAEA0BAaTh (aKThl YKIOHEHHS OT YIUJIaThl KPEIUTOPCKOM
3aJI0JDKEHHOCTH 110 00Jiee TTO3AHUM CYyAeOHBIM MOCTAHOBJIECHUSM, JIJISl UCTIOJTHE-
HUsI KOTOPBIX Y JOJDKHHUKA HEAOCTATOYHO CPEJCTB B CBSI3U C HAIMYHUEM JOJITOBBIX
0053aTeNbCTB NIEPE KPEeAUTOPaMH MO CyJeOHBIM MOCTAHOBJIECHUSIM, PaHEE BCTY-
IMBIIMM B 3aKOHHYIO CHIIy. BCTpeUaroTCsl TakKe CUTYaluu, KOTIAa MPOBEPSIOTCS
(bakThl YKIOHEHHUS OT YIUIaThl KPEIUTOPCKOM 3a0JKEHHOCTH TEpe]] KpeauTo-
paMH, B OTHOLIEHUH KOTOPBIX 33J0JKEHHOCTb 110 BCTYNUBIIMM B 3aKOHHYIO CHITY
CyIeOHBIM TMOCTAaHOBJIEHUSIM TOTalleHa JODKHUKOM CaMOCTOSITENBHO JIHO0
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B paMKaxX MCIOJHUTEIBHOTO MPOU3BOJACTBA. Pe3yslbTaToM BBIIEHU3I0KEHHOTO
SBIICTCS MPOBEACHUE TOPOTOCTOAIMX (PUHAHCOBO-DKOHOMUYECKHX 3KCIIEPTHU3
110 ONPEJEIEHUIO JOCTATOYHOCTH JCHEKHBIX CPEICTB Y JOJHKHHUKA JUIsl ITorame-
HUS KPEIUTOPCKOM 3aJI0JKEHHOCTH 10 0oJiee MO3IHUM BCTYNMBIINM B 3aKOH-
HYIO CHUTY CyI€OHBIM TTOCTAHOBJICHUSIM JIN0O MO (haKTHYECKH UCTIOTHEHHBIM.

Takum 00pa3oM NPOUCXOAUT YBEIUYEHUE CPOKOB MPEIBAPUTEIHLHOTO
CJIEJICTBUS IO ieJlaM JaHHOW KaTerOpuH, CHIDKEHUE ONIepaTUBHOCTH U 3(pPeKTHB-
HOCTHU B paboTe CIIEICTBEHHBIX OPTAHOB, a TAK)KE HEpaIlMOHATIbHOE UCTIOIB30Ba-
HUE JIEHEXKHBIX CPECTB MPHU MPOU3BOICTBE JOPOTOCTOSIINX (PUHAHCOBO-3KOHO-
MUYECKHUX IKCIIEPTU3.

Ha Ham B3rmsaa, s NOBBIMIEHUS ONEPATUBHOCTU MPEIBAPUTEIIHBHOTO
CJIeICTBUSL HEOOXOAUMO pa3paboTaTh €auHYI0 0a3zy CyJeOHBIX MOCTAHOBJICHHIM
SKOHOMUYecKkuX cynoB Pecybnuku benapych u mpenocTaBuTh K HEl TOCTYII CO-
TPYJHUKAM [IPABOOXPAHUTEIBHBIX OPTaHOB ISl CITY:KEOHOM JieaTenbHOCTH. [laH-
Hasi HoBeJUIa OyZeT CoCOOCTBOBATH MOBBIIIEHUIO OTMIEPATUBHOCTU MPOBEICHUS
[IPOBEPOK MPABOOXPAHUTEIbHBIMA OPraHaMH M COKPAILIEHUIO CPOKOB IIPEABAPU-
TEJIBHOTO CJIEJICTBUS 110 YTOJIOBHBIM JIE1aM, BO30YXAEHHBIM 10 (haKTaM YKIJIOHE-
HUS OT MOTAaIIeHHUs] KPEAUTOPCKOM 33I0JKEHHOCTH.

Cnenyer oTrmeTuTh, 4To 3akoHOM PecnyOnuku benapych oT S sHBaps
2015 1. Ne 241 «O BHeceHHH IONOJHEHWH M W3MEHEHUIH B YTOJIOBHBIN, YTO-
JIOBHO-TIPOTIECCYaTbHBIN, YTOJIOBHO-UCTIONHUTEIBHBIN KOJEKCH PecryOnmku
benapycs, Konekc Peciy6nuku benapycs 06 aAMUHUCTpATUBHBIX PABOHAPYIIIE-
Husx U [IporeccyaibHO-UCTIOTHATENBHBIN Koaeke PecryOimku benapycs 06 af-
MUHUCTPATUBHBIX MPaBOHAPYIICHUSX» BHECEHO H3MEHEHHE B JIUCIO3HUIIUIO
cT. 242 YK Pecnyonuku benapycs. HoBas pepgakuus 3akoHa OTHecHIa K YUCITY
YTOJIOBHO HaKa3yeMbIX ACSHUM JIIOObIE AEHCTBUS, HAPABIECHHbIE HA YMBIIILICH-
HOE YKJIOHEHUE OT MOTALlCHHUs KPEAUTOPCKON 3a10JKEHHOCTH 10 BCTYITUBIIEMY
B 3aKOHHYIO CHITY Cy/1e0HOMY TIOCTaHOBJICHUIO, B TO BPEMsI KaK MPEXHsIS peaak-
uus  cr. 242 YK npenycmarpuBaia YrojdoBHYIO OTBETCTBEHHOCTh TOJBKO
3a HEUCIIOJTHEHUE CyAeOHOTO perieHus [7].

Cornacho cT. 1 X03siiCTBEHHOTO MpoliecCyabHOTO KoJiekca PecyOnuku
benapych cyneOHbIM MOCTAaHOBJIEHUEM SBIISIIOTCS pEIIEHUE, MOCTAaHOBJICHUE,
ONpPEJENICHUE Cya, pACCMAaTPUBAIOIIET0 3KOHOMUYECKHE JI€]1a, KOTOPbIE BBIHO-
CATCS B paMKax CyJONPOU3BOACTBA B CYJIE, pACCMAaTPUBAIOIIEM SKOHOMUYECKHE
nena [8].

[Ipu npon3BOACTBE MPEABAPUTEIBHOIO CIEACTBUS penakuus ct. 242 VK,
neiictByromas 10 2015 r., BeI3bIBajga OOJBIIOE KOJIUYECTBO CHOPOB, MOCKOJIBKY
npU3HAHKUE 33/10JDKEHHOCTH UHBIM, YeM CyJeOHOe pellIeHUE, aKTOM Ha MTPaKTHKE
IPUBOJMIO K HEBO3MOKHOCTU IPUBJIEYEHHUS K YTOJOBHOM OTBETCTBEHHOCTH
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JMLA, YKJIOHSIOWIETOCS OT MOTalleHusl KPEAUTOPCKON 3aJI0J>KEHHOCTH. Y Ka3aH-
HOE BBIIIE U3MEHEHHUE MOJOKUTEIbHBIM 00pa30M MOBIUSIO Ha MPAaBONPUMEHU-
TEJIbHYIO MPAKTHUKY.

B cootBerctBum ¢ aucnosunmeit ct. 242 YK Pecnyonuku benapych
«YKJIOHEHUE OT MOTalIeHUsI KPEAUTOPCKON 3aI0J>KEHHOCTU» YIOJIOBHASI OTBET-
CTBEHHOCTb HACTYIIA€T MO JAHHOM HOPME, B CIIy4ae €Clid pa3Mep KpeAUTOPCKOM
3a/I0JDKEHHOCTHU SIBJISIETCS KPYMHBIM, T.€. B ABECTH MATHAECAT U OoJiee pa3 mpe-
BBIIIAET pa3Mep 0a30BOM BEJIMYMHBI, YCTAHOBIIEHHBI HA MOMEHT BCTYIUICHUS
IIOCTAHOBJICHHUS CyJ1a B 3aKOHHYIO cuiy [1].

OtMeTHMm, 4TO B CiIy4ae, €CIIM UMEET MECTO YKIOHEHUE OT MOTAILICHUS Kpe-
JUTOPCKOM 33JJ0OJPKEHHOCTH B pa3Mepe MEHbILIEM JBYXCOT MATUAECATH 0a30BBIX
BEJIMYMH, TO CIeAYyeT KBAIU(PUIUPOBATh KaK aIMUHUCTPATUBHOE MPABOHAPYIIIE-
Hue no cr. 11.18 Kogekca 06 amMUHUCTpATUBHBIX MpaBOHApyIieHUusx Pecy0-
muku benapycs (nanee — KoAlIl Pecny6nuku benapycs) [9].

Takum 006pazom, 00s3aTeIbHBIM KPUMUHATU3UPYIOLUIUM MTPU3HAKOM TIpe-
CTYIHOTO YKJIOHEHUS OT MOTAILICHHS KPEAUTOPCKOM 3aI0J>KEHHOCTH, O3BOJISIO-
IIUM OTTPAHUYUTh MPECTYIUIEHUE OT aAIMUHUCTPATUBHOTO PABOHAPYILICHMUS, SB-
JSI€TCSl KPYIHBIN pazMep HEMOTraleHHON KPEeAUTOPCKOM 3a10JKEHHOCTH.

Crnenyetr OTMETUTH, UTO, HAa HaIll B3IJIS, OIIMOOYHOM OyIeT MOmnbITKa KBa-
AU(UKaIM COBEPUIEHHOTO JESHUS MPU OTCYTCTBHM IMPHU3HAKA KPYIHOIO pas-
Mepa 1o cT. 423 YK Pecnybnuku benapyces «Heucrnonnenue npuroBopa, perie-
HUS WM UHOTO cyAeOHOro akTa». M3nmoskeHHas Bblllle O3ULKs cpopmMupoBaHa
HAa OCHOBAaHUHU aHAJIM3a COOTHOIICHMS] OOIIEH HOPMBI MpaBa U CIEUUATBLHOM.
CyTb cOOTHOIIEHUSI 00IIEed HOPMBI M CHEIUATbHOW 3aKIIOYAETCS B TOM, UYTO
B CIIELIMAIIBHON HOPME COAEPHKHUTCS COCTaB MPECTYIUICHHS], 00JIaJar0I1il BCEMU
POJOBBIMU MTPU3HAKAMHU, PEAYCMOTPEHHBIMH 0011IEH HOPMOM.

B Hamell cuTyanuu HenocpeACTBEHHBIM 00BEKTOM NPECTYIUICHHUS, IPEY-
cmoTpeHHoro cT. 242 YK Pecnybnuku bemapych u mpaBoHapyIieHUs, Tpemy-
cmotpeHHoro cT. 11.18 KoAIl Pecniyonuku benapycs, siBiseTcst peaycMOTpEH-
HBI 3aKOHOM TNOPSJOK MOTalleHHs] KpeIUTOPCKON 3aJ0JKEHHOCTH, a TOTIOJHU-
TEJIbHBIM — UHTEPECHl MPABOCYAMS. YKAKEM, UYTO HA3BAaHHbIE HOPMBI HMEIOT
TakKe 001Ul CyOBEKT, KOTOPBIM SIBIISICTCS MHANBUAYAIbHBIN MTPEeANPUHUMATETh
WIN JOJDKHOCTHOE JIUIO IOPUIWYECKOTo JHia. B cBO0 ouepenb 0O0bEeKTOM mpe-
cTyrieHus, npeaycMoTpenHoro ct. 423 YK Pecniyonuku bemapycs, sBistroTcst
OOIIIECTBEHHBIE OTHOIIEHUS, 00ECIeYNBAIONINEe 00s3aTEIbHOCTh HCIIOJIHEHUS
IPUTOBOpA, PEIICHUSI UM UHOTO cyaeOHoro akta. CyOBeKTOM MpECTYIUICHuS,
npexycmoTpeHHoro cr. 423 YK Pecny6nuku benapycs «Hencnonnenue npuro-
BOPA, PELICHUS HJIM MHOTO Cy/1e0HOTO aKTa» SIBISIETCS JOKHOCTHOE JUIIO.

Takum oOpa3om, B paccMaTpuBaeMOil MPaBOBOW CUTYyallUd yKa3aHHBIC
BbIIlIE TMPECTYIJICHUS TMOCSITal0T Ha  pa3jMyHble pPOAOBBIE  OOBEKTHI:
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cT. 242 YK Pecniyonuku benapyces u cr. 11.18 KoAIl Pecniy6iuku benapych —
Ha MOPSIOK OCYIIECTBICHUS SKOHOMUYECKOU JIeSITEIbHOCTH, a CT. 423 YK Pec-
nyOnuku benapych — Ha MHTEpECHI MTPaBOCY/IUsl, HA OCHOBAHUHU YE€Tr0 MOMEIEHBI
3aKoHojaTeeM B pasHsbie riaBbl YK PecnyOnuku benapych.

Ha ocHOBaHUM BBIIIEU3T0KEHHOTO JEIaEM BBIBOJI O TOM, YTO HOpUIUYE-
CKYIO OCHOBY JJIsI IPAaBOBOM OLICHKM YKJIOHEHHS OT MOTAIIEHUS KPEAUTOPCKOM
3a/I0JDKEHHOCTH C Y4eTOM ee pa3zmepa oOpaszyroT Tojbko cT. 11.18 KoAll Pec-
nyosmku benapych u ct. 242 YK Pecny6auku benapychs.

3akiouenue. [1o1Bos UTOT MPOBEIECHHOMY aHAMHM3Y 00s13aTEIBHBIX MPHU-
3HaKOB 00BEeKTHBHOM cTOpoHBI CT. 242 VK PecniyOnuku benapych, Ha Ham
B3TJI51/1, BHIIIEPACCMOTPEHHBIN NIEPEUHb MPU3HAKOB HEOOXOIUMO PACIIUPUTH:

— OCBEIIOMJICHHOCTh WHJWBHUAYaJbHOIO MPEANPUHUMATENS WU JTOJK-
HOCTHOTO JiMlIa 00 O0S3aHHOCTU MoramaTh KpeIuTOPCKYI0 3aJ0KEHHOCTh IO
BCTYNUBIIIEMY B 3aKOHHYIO CHUJTy CYZ€OHOMY TTOCTaHOBJICHUIO.

JlaHHO€ pacumpeHre 00OCHOBBIBAETCSI TEM, YTO HA MPAKTUKE BCTPEUYALOTCS
CUTYyallU{, KOTAAa JOJDKHUK M30€raeT yrojloBHOM OTBETCTBEHHOCTH Ha OCHOBaHHUU
CBOEW HEOCBEIOMJICHHOCTH, YTO B OTHOILIEHUH HETO UMEETCSl BCTYIIMBILIEE B 3aKOH-
HYIO CHJIy TIOCTAHOBJIEHHE CYJla, OOSI3bIBAIOIIEE €0 YIUIATUTh KPEAUTOPCKYIO 3a-
TOJDKEHHOCTH. [Ipo0eMHBIM MOMEHTOM B TJAHHOW CUTYAIlMH SBIISIETCS] HEBO3MOXK-
HOCTB OIIPOBEPTHYTH CIIOBA CYOBEKTA MPECTYIUICHHSI, B CITydae €CJIM OH HE TIPUCYT-
CTBOBaJI B CyZIcOHOM pa30MpaTesIbCTBE, YTO HA IPAKTUKE Yallle BCErO U BCTPEYaeTCsl.
C Hailel TOYKU 3peHus], CIIEyeT NPOAYMAaTh MEXaHNU3M OMOBEILIEHNS TOJKHUKOB O
BBIHECEHHBIX B OTHOIIICHUN WX CYJEOHBIX MOCTaHOBICHUSX. CaMbIM JOCTYITHBIM
CTIOCOOOM SIBJISIETCSI OTIOBEIICHUE Yepe3 3aKa3HOe MUCHMO, TIepeaBaeMoe O T JIY-
HYI0 POCIIHCH JOKHUKY. BO3HMKAET TOTMYHBINA BOMPOC: 3aX0UET JIM UCTEL] HECTH
JOTIOJTHUTEIIbHBIE PACXO/IbI IO OTIIPABICHUIO KoppecnionaeHumu? [1o HameMy MHe-
HHIO, CTOUMOCTb OIUIAThI 3aKa3HOTO MMChMa HE TaK BEJIMKA, OJJHAKO 3TO B OyAyIIeM
MOXKET CTaTh OTJIUYHBIM JI0KA3aTEIILCTBOM OCBEIOMIIEHHOCTH JIOJKHUKA U TIPETIAT-
CTBOBATh BO3MOXHOCTHU €0 YX0/1a OT YrOJIOBHOM OTBETCTBEHHOCTH.
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