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V]IK 343.6

YTI'OJIOBHO-ITPABOBAS OHEHKA ITPUYNHEHMUWS BPEJIA
KU3HU NJIN 310POBBIO B YCJIOBUAX
TPEHUPOBOYHOI'O NJIM1 COPEBHOBATEJIBHOI'O TPOLECCA

A. B. KopbITbKO,
crapmuii nmoMmomHUK mpokypopa Ilomorkoro pariona (Ilomonk, PecmyOmuka
benapycn)

[Ipumenerue HOpM Y20108HO20 3AKOHA 8 CLyYAe NPULUHEHUS 86Pe0d CNOPICMEHAM 6 X00e mpe-
HUPOBOUHO20 U COPEBHOBAMENbHO20 NPOYECCa Bbl3bl8dem psao CIOHCHOCMEL, 00)CI08NEHHbIX
HeCO8epUEeHCMBOM KAK Y20JI08HO20 3AKOHA, MAK U NPAKMUKU NPAGONPUMEHeHUs, U mpebyem
peazuposanus co CMopoHbl HAYKU Y20l068H020 npasa u 3akoHooamens. OnpeodeneHvl Ycio8us
npueieyeHuss K YeOol06HOU OMBENCMEBEHHOCMU 8 CIyYae NPUYHEHUS 8Pedd CHOPNCMEHAM.
Knrwoueswie cnosa: copesrosamenvhwlil npoyecc, mpeHupo8OYHblUL NPOYECC, 8ped HCUHU, 8Ped
300p08bIO.

The law inforcement of the criminal law in case of harm to athletes during the training and
competition process causes a number of difficulties caused by the imperfection of both the
criminal law and law enforcement practice, and requires a response from the criminal law
science and the legislator. The conditions for criminal prosecution in case of harm to athletes
are determined.

Keywords: competitive process, training process, harm to life, harm to health.

B PecnyOnuke benapycek B paMkax rocyJ1apCTBEHHOM MOJMTUKHA, AKTUBHO
noaaepkuBaeMou I 1aBoit rocyapcTBa, YCIEMIHO Peaan3yeTcsi KOMIUIEKC CIIOXK-
HBIX, 3aTPATHBIX U PA3HOCTOPOHHUX MEPOIIPUATUM, HAIIPABJICHHBIX HA YTBEPXKAC-
HUE B 00I11eCTBE 3/I0pPOBOT0 00pa3a KU3HHU, U, B YaCTHOCTH, MpOMNaralay cropra.

B crarbe 45 Konctutyuuu Pecny6nuku benapych 3akperieHo, 4To mpaBo
rpaxxnan PecnyOnuku benapych Ha oxpaHy 370pOBbsi 00€CeUMBaETCsl pa3BU-
TUEM (PU3NYECKON KynbTypbl U criopta [1]. B coorBercTBUM C 1. 1 cT. 9 3akoHa
PecniyOnuku benapyce «O ¢usudeckoil KyabType U CHOPTe» LEISIMH TOCyaap-
CTBEHHOM MOJIUTUKU B chepe GU3nYecKoil KyJIbTyphl U CIIOPTA SBJISIOTCS pa3BU-
THE U MOJJEPKKa (PU3NUECKON KyIbTyphl U criopTa [2].

B nacrosee Bpems CIopT 110 CBOEU NPUPOJE ABISIETCSA OJULETBOPEHUEM
KpPacoThl U 3/I0POBbS, CIIOCOOOM JYXOBHOTO U (PU3NYECKOTO COBEPIICHCTBOBA-
HUs. BMecTe ¢ TeM, kak mokasbIBaeT MpakTHKa, CIopT, 0COOCHHO Ha Tpodeccro-
HaJbHOM OCHOBE, — J1aJieko He 0e300uAHOe yBIeUeHUEe U Oe3omnacHas TpyaoBas
NEATEIIbHOCTD.

[Ipu 3aHATHSIX CHOPTOM JIMLIO UAET HA PUCK, CBA3AHHBINA C BO3MOKHOCTBIO
IIOJIYYEHHMs VI IPUYMHEHUS Bpeaa 310POBbIO, TAK KaK HEKOTOPBIE BUABI CIIOPTA
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(6okc, kapaTd, 6oprba U Apyrue, rae UMEeeT MECTO MPOTUBOOOPCTBO JABYX IPO-
TUBHHUKOB) TIPSIMO TMPEAYCMATPUBAIOT (DU3UYECKOE BO3NICUCTBHE HA OPTaHU3M
apyroro crnoprcMmeHa. «Ilpu 3ToM TenecHble MOBPEXKICHUS HEPEIKO MPUUHHS-
I0TCS YMBIIUIEHHO IS JIOCTHKEHUS] CIIOPTUBHOrO pe3yibrata. HacTynusiive
B pe3yJIbTaTE 3TOT0 MOCIEICTBHS MPEACTABIISAIOT OOIIECTBEHHYIO OMACHOCTH» [3].

Jla, rocynapcTBO B JIMIl€ KOMIIETEHTHBIX OPraHOB YCTaHABIMBAET OMpe/ie-
JICHHbIE TpaBUJia COPEBHOBAHMI, HANpPABIECHHBIE HAa CHI)KCHHE KOJIMYECTBA
TpaBM. Bmecte ¢ TeM, BO3HHMKAET 3aKOHOMEPHBIM BOMPOC: AOCTATOYHO JIM ATHX
PETYISATUBHBIX MEP, Yallle BCET0 U3JI0KEHHBIX B PA3IMYHBIX HOPMATUBHBIX Ipa-
BOBBIX MCTOYHHKAX CIOPTUBHO-BEIOMCTBEHHOW MPUHAJICKHOCTH, IS CO3/a-
HUS HAJCXKHBIX OaphbepOoB B MPUYMHEHUHU CYIIECTBEHHOI'O Bpela 370pPOBBIO
YYaCTHUKOB CIOPTHUBHBIX MOEIUHKOB? BUauMo HeT, 10O arpecCUBHOCTb U Ke-
CTOKOCTh B COBPEMEHHOM CIIOPTE C KaX/IbIM JHEM Bce 0Oojiee HauWHAIOT MPUOO-
peTaTh 00JIMK HEOTHEMJIEMOW COCTaBiIArONIe Oosbinoro crnopra. He sBisercs
B 3TOW YAaCTH UCKJIOUYEHUEM U criopT B benapycu.

B cnopTuBHO#M npakTHKe, Kak MpaBuio, K CIOPTCMEHAM, HE COOJII0al0-
IIMM YCTaHOBJICHHBIE ITpaBuJjIa MPOBEJAEHUSI COPEBHOBAHUM, TPUMEHSIOT OMpe/ie-
JICHHbIE CaHKIMH. B 4yacTHOCTH, — 32 UCHOJIB30BAHUE JOMMHTA B MPOLIECCE MOJ-
rOTOBKU — NUCKBamuUKaIMs; 3a rpyO0OCTh, HApylIEHUE MPaBUI — OTCTPAHEHUE
OT y4acTHs B COPEBHOBAHUSX WM (M) MHBIC TITPpa(HBIC CAHKIIMA. DTH MEPHI OUe-
BUJIHO SIBJISIIOTCSI JIOCTATOYHO JIMOCPATbHBIMU, BEIb B HEKOTOPBIX CIIydasx
CIIOPTCMEHBI TPUYHUHSIOT JPYT APYTY TaKUE TPABMBI, IPU KOTOPBIX OHU BOOOIIIE
MOTYT HE BBINTH Ha CIOPTUBHYIO apeHy, WX MOBPEKICHHUS, TIOCIIE KOTOPHIX HY-
JKEH JUTUTENbHBIN mpouecc peadunuranuu. [Ipu 3ToM gaHHBIE TeJECHbIE MTOBpE-
KICHUST HEPEAKO MPUUYUHSIIOTCS B XO0JIe OYEBUIHO-TPYOBIX HAPYIIEHUN MPABUI
IIPOBEJEHUs COPEBHOBAHUM.

B 5TOll CBSI3M MOAJIEKUT BBISICHEHHIO MPABOBOE YCIOBHE: JODKEH JIU
CIOPTCMEH HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPUUMHEHHUE B PAMKaX COPEB-
HOBAHUM TEJECHBIX MOBPEKIACHUH, KOTOPBIE MO CBOEH TsXKeCTH (GOpMAaTIbHO MO/I-
najaroT Mo/ MPU3HAKU KOHKPETHOTO MPECTYIUICHUS ?

[IpeacraBmnsieTcsi, 4TO MpU KBaTU(GUKAITIN TPUIUHESHHS Bpea KU3HU WA
3I0POBBIO MPHU 3AHATHUSAX CIOPTOM HEOOXOJIMMO OMPENEIUTh, YMBIIUIEHHO WU
10 HEOCTOPOXKHOCTU ObUTH HApYIIEHBI TIPABIIIA JAHHOTO BUJA CIIOPTA, UMEN JIH
MECTO YMBICEJ UM HEOCTOPOKHOCTH 10 OTHOUIEHUIO K HACTYNMUBIIUM TOCIIEI-
CTBUSIM B BHJI€ Bpe/ia 3J0pPOBbIO Wi XU3HU. [Ipu 3TOM 0c0b0€ 3HaueHue npuoo-
peTaeT MpaBUIbHOE YCTAHOBIICHNE MPUYUHHO-CIIEJICTBEHHOMN CBSI3U MEXKTY JOTTY-
HICHHBIM HApyIIEHUEM KOHKPETHOI'O IMyHKTa (YCJIOBHS) MpPaBUJ COPEBHOBAHMIA
¥ HACTYIUBIIMMH OOIIECTBEHHO OIACHBIMU TOCIEIACTBUSMH, COJCPIKAITUMHU
MPU3HAKN KOHKPETHOTO MPECTYIUICHHS.
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[Ipy yMBILIJIEHHOM HapyLIEHUW NPaBUJ COPEBHOBAHUM, IOBJIEKIIEM
HACTYIUIEHHE CMEPTU WJIM NMPUUYUHEHUE TEJIECHBIX NOBPEXKACHNUMN, JIULO JOIKHO
HECTH YTOJIOBHYIO OTBETCTBEHHOCTh. 3/1€Ch KBaJU(UKallMs HE BbI3bIBAET IPO-
0J1eM U IPOU3BOAMUTCA Ha OOILIUX YCIOBUIX B 3aBUCUMOCTH OT 00bEMa HACTYIIUB-
MIUX OOLIECTBEHHO OMACHBIX IMOCJIEACTBUN M (OPMBI BHHBI IO OTHOLICHUIO
K HACTYINHBILIUM IOCIIEICTBUSM.

bonee cioxHBIM SBISETCS BOIPOC O KBATU(UKALMU MIPUUYUHEHUS Bpeaa
KU3HU U 3[J0POBBIO CLIOPTCMEHY B PE3YJIbTaTe HEOCTOPOKHOIO HAPYILLIEHUS Tpa-
BUJI TIPOBENEHUs COpeBHOBaHMWIl. HekoTopele uccienoBaTesd CUMUTAKOT, 4YTO
B JAHHBIX CUTYalUsIX JIMLO MOJUIEKUT YrOJOBHOW OTBETCTBEHHOCTU. OHU 000C-
HOBBIBAIOT 3TO TEM, UTO JIUIO, 3aHUMASICh CIIOPTOM, JOJKHO OBbITh YBEPEHHBIM
B TOM, YTO 32 pa3jM4YHble HapyLIEHUs MPABUI COPEBHOBAHMN BO3MOXKHA OoJiee
CTporas, 4YeM YCTAaHOBJICHHAas IIpaBWJIaMHU COPEBHOBAaHUM, OTBETCTBEH-
HOCTb, — YTOJIOBHAsl, KOTOpast B OOJIbLIEN CTEeNeHH oOecrneyuT Oe30MacHOCTb
ATOTO BUJA JIEATSIHLHOCTH [1].

JlaHHast NO3ULMS, IIPU BCEl €€ BHEUIHEW yOeUTEIbHOCTH M 0O0CHOBaHHO-
CTH, He sBJIsieTcs OeccriopHOi. Benp B mpoliecce CnopTUBHOTO IMPOTUBOCTOSTHUS
HEOCTOPOKHbIE HApYLIEHUs] MPABHJI COPEBHOBAHUN MPOMCXOMAAT JOCTATOYHO
4acTo, ¥ 332 X COBEPILEHUE IMPEIyCMOTPEHBI MPEXE BCErO pa3lInyHbIE CIIOp-
TUBHO-JUCLUIUIMHAPHBIE CAaHKIMU. [10100HbBIE CUTYallUM B LIEJIOM paccMaTpUBa-
IOTCSl KaK HOpMaJbHOE SIBJIEHHE. ITO 00YCIOBIEHO TEM, UTO B IIPOLIECCE 3aHATUI
CIIOPTOM JIMLIO IEPEHOCUT HEKOTOPBIE ICUXOAIMOLIMOHAIIbHBIE HATPY3KH, BbIIEIIS-
€TCsl aIpEHAJINH, U B ONPE/EICHHBIX CUTYalUsAX YEJIOBEK HE MOXKET ceOs B MOJI-
HOM Mepe KOHTPOJIMPOBATh, AEPKaTh B pyKax.

Taxum o0pa3zom, HapyllIeHUE PABUII COPEBHOBAHUIN B OOJIBIIUHCTBE CITYy-
4aeB MPOMCXOJUT HEOCO3HAHHO. BO3HMKAET BONMPOC: MOYKHO JIM CTaBUTh 3HAK
IIPABOBOT'0 PAaBEHCTBA MEX/1Y BPEAOM 37I0POBbIO HA YPOBHE MEHEE TSKKUX Telec-
HBIX TOBPEXKACHUM, MPUUYMHEHHBIX B MPOIIECCE CIOPTUBHBIX COPEBHOBAHUHU,
¥ aHAJOTUYHBIM OOBEMOM BpeAa, KBATU(DUIMPYEMOTO IO OOIUM HOpMam
HEOCTOPOKHBIX MPECTYIUICHUN MPOTUB 310poBhs? Ilpencrasnsercs, uro ¢ yue-
TOM CHIEUIU(PUKU CHOPTUBHON AEATEIBHOCTH, UMEIOIIUMCS MTOCTOSSHHBIM PUCKOM
IPUYUHEHUS BPE/Ia )KU3HU WITU 3I0POBBIO CIIOPTCMEHA, B TAHHOM ClIydae CIIopTC-
MEH HE JJOJIKEH OBITh MPHUBJICYEH K YTOJOBHOW OTBETCTBEHHOCTH.

Haubonee cnoXHbIMU U CHOPHBIMU C TOYKU 3PEHUSI YTOJIOBHO-IIPABOBOM
KBaJM(DUKALIMU SBIIAIOTCS CUTYAllMH, KOT/Ia B pe3yJIbTaTeé HEOCTOPOKHOTO Hapy-
IICHUS TPAaBUJI IPOBEICHUS COPEBHOBAHUI UMEIOT MECTO CMEPTh JTMOO TeJIECHbIE
MOBPEXACHUS, OTHOCAILINECS K KaTeropuH TsDKKUX. [[prHMMast BO BHUMaHUE TH-
KECTh MOCJEICTBUN CONIEIHHOTO, MOA00HBIE (PAKTHI JOKHBI MOJIJIEKATh KBAJIU-
(uKalMyu UMEHHO MO COOTBETCTBYIOLIMM HOpMaM YTOJIOBHOTO Kojekca Pecry0-
muku bemapych. 9T0 000CHOBBIBAETCS CIAEAYIOIIHUM.
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Bo-nepBbIX, mpaBWia CHOPTUBHBIX COPEBHOBAHUI YCTaHABIMBAIOTCS
UMEHHO JJIsl YMEHBIICHHSI KOJHMYECTBA TPABM M, 3aHUMASICh CIIOPTOM, CIIOPTCMEH
JOJKEH OCO3HABATh, UTO HE MPHU KaKIOM HEOCTOPOKHOM MX HapyIIEHUU OyIIyT
peaIn30BbIBATHCSA JIUIIb CIIOPTUBHBIE CAHKIIMHU. YTPO3a YTOJOBHON OTBETCTBEH-
HOCTH B JJAHHBIX CUTYalUsIX JAOJKHA CIEPKUBATh CIIOPTCMEHA OT SIBHO TPyObIX
HapYIIEHUH YCTAaHOBJICHHBIX MPABUJI, SIBIISATHCS I HETO CPEACTBOM «KOHTPOJIS
HaJa co00i».

Bo-BTOpBIX, €ciiu UCKIIOUNUTH U3 C(hephl yroJIOBHOW IOPUCIUKIIUU OTBET-
CTBEHHOCTh 32 CMEPTEIbHBIN UCXO]] WU MIPUYMHEHHUE TSKKUX TEIECHBIX MOBpPE-
KJICHUM MPU HEOCTOPOKHOM HAPYILICHUH MTPABUII COPEBHOBATEIBLHOTO MPOIIECCa,
TO HEOOXOAMMO MPEACTABUTH COBOKYITHOCTh OYEHb BECOMBIX apI'yMEHTOB, YTOObI
NOJy4YUTh YOETUTENbHBII OTBET Ha BOIPOC: MOYEMY BOAHUTENb TPAHCIIOPTHOTO
CPEACTBA, HAPYILINBIIETO 110 HEOCTOPOKHOCTH (KaK M yMbIlUIeHHO) [IpaBuiia no-
POKHOTO JIBUKEHUSI, YTO MOBJIEKIIO 32 COOON MPUUMHEHHE MEHEE TSHKKUX Tellec-
HBIX TMOBPEXKJACHUM WM CMEpPTH, MNOMJEKHUT YrOJOBHOM OTBETCTBEHHOCTH,
a CIIOPTCMEH, TaK)K€ HEOCTOPOKHO (KaK M YMBIIUIEHHO) HAPYIIMBIIUNA MpaBUIIa
COpPEBHOBAHUI, — HET MO/ MPEIJIOTOM UCKIIOYUTETFHOCTH OOCTOSITENbCTB, MPH
KOTOPBIX MPUYUHEH BPE] 3A0POBbIO.

[ToaBoast UTOT, MOXKHO CII€TaTh BBIBOJI O TOM, UTO MPU MPUUMHEHUH Bpea
*KU3HU WUITU 3[I0POBBIO MPHU 3aHATUSAX CIOPTOM BUHOBHBIE JIMIIA MOTYT OBITh MPU-
BJICYEHBI Y YTOJIOBHOW OTBETCTBEHHOCTH, HO MPU HAJIMYUU COBOKYITHOCTH psiaa
ycnoBuil. B yacTHOCTH, yrO0BHAst OTBETCTBEHHOCTh Oy/I€T HACTyNaTh B CIyYae:

1. Hanuuyus ¢pakma napywenus OAHUM U3 YYACTHUKOB COCTS3aHMS YCTa-
HOBJICHHBIX TIPaBWJI JJIsl JAHHOTO BUA CIIOPTA;

2. IlpuurHEHHUS YTOJIOBHO-HAKa3yeMoOro 6épeoa WU3HU WIH 310pOBbIO
apyroro cnoptcMmena. [Ipu 3Tom, mpu HEOCTOPOKHOM HApYUIEHUU MPaBUII MPO-
BEJICHUS COPEBHOBAHUU YIOJIOBHAsS OTBETCTBEHHOCTH JOJDKHA HACTYNATh IpPU
NPUYUHEHUH CMEPTH JTUOO0 TSKKUX TEIECHBIX MOBPEKICHHIM.

3. Hanuuus npuuunno-cieocmeenHot cesa3u MEXIAY HapylIeHUEM MTPaBUIl
COPEBHOBAHMI ¥ HACTYNUBIIMMH MOCIEICTBUSIMHU.
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YK 343
YKIOHEHUE OT IOI'AHIEHUA
KPEJJUTOPCKOM 3AJIOJKEHHOCTH:
MMPU3HAKH OFBEKTUBHOM CTOPOHBI
B. A. Kykmreias,

acriipaHT HannoHanbHOro LEHTpa 3aKOHOJATENIbCTBA M MPABOBBIX HMCCIEIOBA-
Hui Pecnyonuku benapych, Maructp wopuaumdeckux Hayk (Hopomouiornlk,
PecryOnuka benapycs)

M. B. KykureJasb,

cTapmmMy cienosaresnb HoBOIMOIONKOro ropoCcKoro oTaena CieICTBEHHOTO KO-
mutera Pecrrybnuku benapych, KanuTad FOCTUITNN, MAaTUCTP IOPUANIECKUX HAYK
(Hosomnouonk, Peciy6nuka benapych)

B npeonazaemoii cmamoe paccmampusaomcs NPU3HaAKu 00beKmueHo CMopoHbl YKIOHEHUS
om nozauwienus KpeoumopcKou 3a00AHCeHHOCMU, AHATUSUPYIOMCS OOKMPUHATIbHbIE NOOX00bl
K OnpeoeneHuo NPU3HAaKo8 00vLeKmuHot cmoporbl. Pesyibmamol ucciedosanus OCHOBAHbL HA
aumanuse 0elcmayouje2o 3aKoOH00amenbcmed U nNPasonpuUMeHumenbHou npakmuxku. B cmamue
OJ151 NOBbIUEHUSL ONEPAMUBHOCIU NPEdBAPUMENbHO20 CNe0CmBUs. npediazaemcs paspado-
mamo eOUuHyto 6a3y cy0eOHbIX NOCMAHOBIeH Ul IKOHOMUYecKux cy0os Pecnyoauxu benapyco u
npedocmasums K Hetl 00CMyn coOmpyOHUKaM NPasooXpanumesbHblX 0P2aHo8 Osl CILyAHCeOHOl
deamenvHocmu. B pezyriemame uccredosanus npednazaemcs 8 kavecmese 0043amenbHo20 npu-
3HAKA 00beKMUBHOU cMopoHbl cm. 242 Yzonoenozo kodexca Pecnyonuxu benapyco «Yknone-
HUe om no2aweHuss KpeOUumopcKol 3a001#CeHHOCIU» 3aKPEenums 0C8e00MIEHHOCHb UHOUBU-
0YaNbHO20 NPEONPUHUMAMENS UTU OOJIHNCHOCMHO20 JUYA 00 00SA3AHHOCMU NO2AWUAMb Kpeou-
MOPCKYI0 3a00IHCEHHOCMb NO 6CMYNUBUIEMY 8 3AKOHHYIO CUNY CYOeOHOMY NOCHMAHOBNIEHUIO,
umo 6yoem umemsv CyujeCmeeHHoe 3HaueHue OJisl NPABUTbHO20 NPUMEHEHUs Y2O0L08H020 3d-
KOHA.

Knrwoueswie cnosa: yxnonenue om nocauieHus Kpeoumopckou 3a00aHCeHHOCMU, KpeOUmopCKas
3a001HCEHHOCMb, NPUSHAKU 00BEKMUBHOU CIOPOHbL, CYOeOHOe NOCMAHO8IeHUe, KDYNHBIU Pa3-

Mep yujepoa.

The proposed article examines the features of the objective side of evading repayment of
accounts payable, analyzes the doctrinal approaches to determining the characteristics of the
objective side. The results of the study are based on an analysis of the current legislation and
law enforcement practice. In the article, in order to increase the efficiency of the preliminary
investigation, it is proposed to develop a unified database of judicial decisions of economic
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