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I'PAK/TAHCKOE IIPABO. ME’K/IYHAPO/IHOE IIPABO

V]IK 347.77
JTOMEH 1 IOMEHHOE UMS$I: OTJIMUHS B TIPABOBOM PET'YJIUPOBAHUA

T.B. CEMEHOBA
(llonoyxuit 2ocyoapcmeeHnnblil yHugepcument)

Ob6ocHoeano, 4mo npago AOMUHUCIPUPOBAHUS OOMEHA NEPBO20 (8EPXHE20) YPOBHS He AGNACMCA UMYUje-
CMeeHHbIM, a npedcmagisiem cobou peanusayuro nornomouuti OnepamueHo-ananumuueckum yenmpom npu Ilpe-
3udenme Pecnybauku Benapyco Kak cneyuaibHo YNOIHOMOUYEHHbIM 20CYOAPCMEEHHbIM OP2aHOM 8 chepe be3-
ONACHOCMU UCHONIL30BAHUS HAYUOHATLHO20 ceemenma cemu MHmepuem no ucnonb308aHu0 0oMeHd 8 coom-
semcmeuu ¢ nynkmom 13 Ykaza Ilpesudenma Pecnybauxu Benapyce om 1 gpespans 2010 2o0a Ne 60 «O me-
Pax no CO8EPUEHCMBOBAHUIO UCNONb306AHUSL HAYUOHANLHO20 cecmenma cemu Mumepnem». [Ipasoomuowenus,
CBA3AHHbIE C UCTIONL3OBAHUEM OOMEHHBIX UMEH 8MOPO20 U NOCIEOYIOWUX YPOSHEL, NO C80ell NPABOGOT Npupode
ABNAIOMCS 2PANHCOAHCKO-NPABOBLLMU.

Knroueswie cnosa: domeH, 0omeHHOe UMsl, HAYUOHATIbHBLIL OOMEH, POO0BOU OOMEH, OOMEHHOE UMSL BMOPO2O
U NOCIEOVIOUUX YPOGHEU, UMYUWECMEEHHOE NPABO, 2PANCOAHCKULL 060POM, AOMUHUCTPUPOBAHUE 0OMEHA, 00%b-
eKM 2PadNCcOAHCKO20 nPasd.

Beenenne. B Pecnyonmuke benapychk mpo0OieMbl mpaBOBOIO peryJMpoOBaHMs OTHOIICHUH B chepe TOMEH-
HBIX IMEH U UX MECTa B CHCTEME OOBEKTOB TPAXKIAHCKHX TIPAB CTAIIM 00CYKIAThCS TONBKO B TEUECHHUE MTOCICIHNX
JIECATH JIeT. JTo ObUTO O00YCIOBIEHO BO3HWKHOBEHHEM CYIEOHBIX CIIOPOB, CBA3AHHBIX C HCIOJIB30BAaHUEM JI0-
MEHHBIX UMEH, a TAaKXK€ 3al[UTON NpaB HA HUX. B CHIly CyIIeCTBOBaHUS MHOXXECTBA TOYCK 3PCHUS HA TPABOBYIO
NPUPOAY M CYIIHOCTH IpaBa Ha JOMEHHOE MM 10 HACTOSAIIEr0 BPEMEHH HE C(HOPMHUPOBAIICS SIUHBIN MOIAXONT
K TOMY, 9TO MPEICTABIAET cOOOM JOMEH U JOMEHHOE UMSI.

OcHoBHast yacTh. CleqyeT pasrpaHHUYMBATh MOHATHS «IOMEH» U «JIOMEHHOE UMs». JIoMeH — 310 006-
JIACTh TMPOCTPAHCTBA UEPAPXUYECKUX UMCH ceTh MHTepHeT, KoTopas o0CiIyXuBaeTcss HaOOPOM CEpBEPOB IO-
MeHHbBIX UMeH DomainNameSystem (ganee — DNS) n nieaTpanm3oBanHo axMuHUCTpHpyeTcs [1, c. 33].

Camas mepBasi pyIa CUMBOJIOB B JIOMCHHOM MMCHH O0O3Ha4aeT IOMCH IEePBOro (BEPXHETO) YPOBHS,
pacroyio)keHHasl mepel] Hell — TOMEHHOE MMs BTOPOTrO YpOBHS W T.n. Hampumep, y JoMeHa MEpBOTO YpOBHS
«.COM» (nomenHas 30Ha «.COM») MOxkeT OBITh JoMeHHOe MM BTOporo ypoBHs «TELE.COM», y moMeHHOTO
umenu Broporo ypoBHs «TELE.COM» moryt ObITh nomeHHble nMeHa TpeTtbero ypoBHs «SOFT.TELE.COM»
u «<HARD.TELE.COM» u T.1. [TocKOJBKY JOMEHHOE UMsI YUTAETCS CJICBA HANPABO, OHO, TAKMM 00pa3oM, Io-
CJIeTOBaTENIbHO Ha3bIBAE€T YPOBHHU — OT CAMOTO HH3KOTO K CAMOMY BBICOKOMY [2, c. 25].

MuHIMaTPHOE KOJIMYECTBO CHMBOJIOB B IOMEHHOM HMEHH — 2; MakcuManbHoe — 63. Peructpanus nomeH-
HOTO MMCHH OCYIICCTBIIICTCS TIOCPEICTBOM PETHCTPATOpa IOMEHHBIX MMCH, OJHAKO WHOTJA JJISl PETUCTPAIHH
TpeOyeTcsi COOTBETCTBHE ONpPENeNICHHBIM TpeOoBaHMAM (HampuMep, B 30He «.EU» MOXHO 3aperncTpupoBaThCs
TOJILKO B TOM CJIydae, €CJIM PETHCTPaHT sABIsieTcs pu3ndeckuM i ropuamdecknm jumom EC) [3, c. 134].

Perucrpanus JOMEHHOTO IMEHH BO3MOXKHA TOJIBKO MPU OTCYTCTBUH €ro B PeecTpe 3aperucTpupoBaHHBIX
U B TIEpEYHE 3ape3epPBUPOBAHHBIX JOMEHHBIX UMEH. DTO OCHOBHBIC YCIIOBHS, IIPH COOIIOAEHUHN KOTOPHIX PEru-
CTpUpyeTcs NJOMEHHOEe MMs. 3HaduT, B [IpaBmimax peructparyy JOMEHHBIX UMEH YXKE COACPKUTCS MEXaHH3M,
MPEOTBPANIAONIUI HE3aKOHHOE HCIIOJIh30BAHUE YYKOTO JOMCHHOTO UMCHH.

W3HavanbHO cucreMa HOMEHHBIX mMeH DNS mopnepxuBana ToJbKko 37 CHMBOJIOB — 3TO OYKBBI JIATHH-
ckoro andasuta, mudpsl u neduc. CerogHs aKTHBHO BHEAPSIOTCS CHCTEMBI C HCIIOJIb30BAHHEM CHMBOJIOB HaIW-
OHAJIBHBIX alI(haBUTOB.

B 2009 rony mpouuia mpe3eHTanus NEpBOTO B III00ATBHON CETH KHPHUIMYECKOTO JAOMEHa — «.PD».
ITo3nree, B 2014 roxy, KupWUTHYECKUi foMeH nosBwiIcs U B bemapycu — «. BEJI» [4], mpencrasisttommii coboit
MEPBBIA JOMEH, KOTOPBIA MOJICPKUBACT KaK PYCCKHIL, TaK u Oeropycckuil andaButel. B 3ToM u 3akmoyaercs
€ro OCHOBHOE MPEUMYIIECTBO C KOMMEPUYECKON TOUKH 3PCHUSI — HANMECHOBAHUE CaliTa CTAHOBUTCS 0O0JIee MOHSIT-
HBIM ISl €T0 ayAUTOPHH, TaK KaK KUPHUIMIESCKUH JOMEH JTydIlle BOCIPHHUMACTCSI BU3yallbHO U Ha ciayX. OnqHa-
KO C TIIPaBOBOM TOYKH 3pEHUS Y JAHHOTO HOBOBBEJICHHS €CTh CYIIECTBEHHBIE HEJJOCTATKN — BOSMO)KHA PETHCTPAITUS
OJIHOMMEHHBIX JIOMEHHBIX UMEH B JBYX 30HaX «.BY» u «BEJI», uT0 BHOCIEACTBUN MOXET MPUBECTH K CyACOHBIM
pa3buparensCcTBaM B TOM CiIydae, €Clid JOMEHHBIE HMeHa Oyay MpHHAAJIeKaTh Pa3HbIM BiafensiaM. [IpaBoBas
KOJITH3HSI, BOSHUKAIOMIAsi IPU CTOJIKHOBEHWH IPaB BIIAACTBIIEB JOMEHHBIX UMEH B 30HaX «.BY» u «.BEJI», Mo-
JKET CTaTh MPEAMETOM Ui OTICIBHOTO HAYYHOTO HCCIICAOBAHHUS. 3aperHCTPUPOBATh JOMCHHOE MMs B 30HE
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«.BEJI» MOXeT kKak pe3uieHT, TaKk u Hepe3uneHT Pecriyonuku benapyck. PeructpaTop Bopase mopy4ars 3aKiTio-
4aTh JOTOBOPBI, MPEIyCMaTPUBAIOLINE PETUCTPALUIO0 JOMEHHBIX HMMEH, TOJBKO B OTHOLUEHUH 3asBUTENEH-
HEepPEe3NICHTOB U TOIBKO MHOCTPAHHBIM IOPHINICCKIAM JIUIAM.

BaxHbIM sBIISETCS TaKKe M TOT (PAaKT, 4TO ObLIA BBEICHA MPHOPUTCTHAS PETHCTPALIUS IS BIIAJCIBIICB
OJHOMMEHHBIX CPEJCTB MHANBHUIYAI3AINH, a TAKKE TOCYIapCTBEHHBIX OPTaHOB M TOCYIAapCTBEHHBIX OpTraHU3aIil.
Cormnacuo [Tono)keHHro 0 TIOPSZKE U YCTIOBHSIX IPHOPUTETHON PETHCTPAIMY TIOMEHHBIX UIMEH B JIOMEHHOH 30He «.BEJ»,
«TIPH ONPEACTICHUHN MpaBa Ha IMPUOPHUTETHYIO PETUCTPAIMIO JOMEHHOTO MMEHH, SKBUBAJICHTHOTO HJIM CXOJXHOTO
JI0 CTETIEHU CMEIICHUs ¢ (GUPMEHHBIM HAaUMEHOBaHNEM, KOMUCCHEH MPUHIMAIOTCS BO BHUMAHHE KaK MOJIHBIC,
TaK ¥ COKpalleHHBIC BapHWaHTHl (UPMECHHBIX HAMMEHOBAHUH, YKa3aHHBIX B YUPEIWUTEIBHBIX TOKYMEHTAaX,
0e3 ydera yka3aHHsS Ha OpraHU3AIMOHHO-TIPAaBOBYIO (GOpMY FOpHINYECKOTOo Juia» [S]. B HacTosmuii MOMEHT,
MOCJIe TOrO KaK 3aBepIUEH MepUO]] MPUOPUTETHON PErucTpaly JOMEHHbBIX UMEH ISl TOCYIapCTBEHHBIX OPraHoB,
BJIAJICNIBLICB TOBAPHBIX 3HAKOB U (DUPMEHHBIX HAMMCHOBAHUHN FOPUIUYCCKUX, MOXKHO KOHCTATUPOBAThH, YTO BO3-
MOJKHBI CUTYallil CTOJIKHOBCHUS IMPaB KakK MpaBooOiIafaTeNicii CPeICTB MHANBUAYAIU3AIUH, TaK U MPaBooOIa-
JlaTesiel BiaiesbleB NpaB Ha UACHTUYHbBIE WK CX0KHE JOMEHHbIE UMEHA B IBYX 30HaX — «.BY» u «.BEJI».

Yro kacaeTcs OEIOPYCCKUX MPaBOBBIX peanwii, To B MHCTpykimu «O MOPSIKE PErHCTPAllU JOMEHHBIX
MMEH B MPOCTPAHCTBE HEPAPXUUECKUX UMEH HAIIMOHAIBHOTO cerMenTa ceTu MurepHeT» (manee — MHCTpyKUus),
YTBEPKIACHHON Mprka3zoM OmnepaTHBHO-aHATUTHIECKOTO TieHTpa npu [Ipesunente Pecrydnuke bemapych Ne 47
ot 18 mrons 2010 roma (B penakuuu npuka3zoB OnepaTuBHO-aHATUTHYECKOTO 1eHTpa npu [Ipesumente Pec-
nyomuku bemapycs ot 06.03.2012 Ne 23, ot 15.07.2013 Ne 46, ot 26.02.2015 Ne 16, ot 28.11.2016 Ne 85),
OTIPENIEISAONICH MMOPAJOK PETHCTPAIIMH TOMEHHBIX IMEH B IMPOCTPAHCTBE HEPAPXUIESCKAX MMEH HAIIMOHAIHLHOTO
cerMenTa cetr IHTepHET, aeTcs clieaylomiee onpeaencHue:

«JloMeHHOE MMsI (JIoMEeH) — CUMBOJIbHOE (OyKBEeHHO-1IM(poBOE) 0003HaUEeHHE, CPOPMUPOBAHHOE B COOTBET-
CTBHH C MEXIYHAPOJHBIMH MPaBUJIAMU aJipecanuu ceTu VHTepHeT, npeHa3HauYeHHOE I TOMMEHOBAHHOTO 00pa-
HICHHS K THPOPMAIIMOHHOMY pecypcy ceTi IHTepHeT U COOTBETCTBYIOIIEE ONPEICICHHOMY CETEBOMY aapecy» [6].

JaHHoe onpezeneHue Hellb3sl CYUTATh YAAUHBIM 10 CJIEAYIOLIUM OCHOBAHUSIM:

—B HEM HE OTPaXKCHA CIIOCOOHOCTHh JOMCHHBIX MUMCH WHAWBHIYATH3UPOBATh HHOOPMAIMOHHBIH pecypc
B ceTu MHTepHeT, T.e. BLICTYIIaTh B KAYECTBE CPEACTBA MHAUBUAYATN3ALUH;

— Ompe/ieNieHNe He OTMHCHIBACT CIIeIM(UKY MpaB Ha JOMEHHBIC MMEHA, ITOJTydaeMble BIaJelbIIaMH, OJTHAKO
Ha MPaKTHKE Iepeada IMpaB Ha JOMEHHBIE HMEHA IIHPOKO PACIIPOCTPAHEHA, a TaKXKe MOYTH Y KaKIOTO aKKpe-
TUTOBAaHHOTO OEOPYCCKOTO PETHCTparopa B JOTOBOPE PETHCTPAIlMM JOMEHHOTO MMEHH IPEIyCMOTpEHa BO3-
MOJKHOCTb IIepeJjauy IIpaB Ha JOMEHHOE UM IpYTOMY JIAITy (CMEHA aIMHHHUCTPATOPa JOMEHHOTO HMEHH);

— OIIpefeNicHIe He IPU3HAET JOMEHHOE UM B Ka4eCTBE CaMOCTOSATENFHOTO 00BEKTa TPaKJaHCKHUX TPaB,
B TO JK€ BpeMs IIPAaKTHKa TOKa3bIBAcT, YTO JOMEHHBIE MMEHa, 00iajgas KOMMEpPUYeCKOil IEHHOCThIO, aKTHBHO
YYaCTBYIOT B IPAXKIAHCKOM 000pOTe.

B oTHOmIECHNY moHsATHs ToMeHHOTO nMeHU B.b. HaymMoB omnpenensiet NoHITHE «IOMEH» KaK «0003HAYCHUE
B IOMCHHOM MMCHH, KOHKPETU3UPYIOIICE IMyTh K HH(POPMAIIMOHHOMY PECYPCY B TEICKOMMYHUKAIIMOHHON CETH»,
U OTMEYAaCeT CICAYIOIIee: «...JJIs aHanu3a OOLICCTBEHHBIX OTHOIICHUH, CBSI3aHHBIX C JOMCHHBIMH HMCHAMH,
Ba)KHO IMMOBTOPHTH, YTO CYIIECTBYIOMIAsl CUCTEMa JOMCHHBIX IMEH UMECT Psifl CYLICCTBEHHBIX OCOOCHHOCTEI:

—OHa eJuHa JUIsl Bceil cetu IHTepHeT U nepapxuyHa;

—oHa (haKyJIFTaTHBHA U MIPEJOCTABIIACT BO3MOKHOCTD JINIIAM CAMOCTOSITEIIFHO BEIOUPATh U PETUCTPUPO-
BaTh HE3aHATHIC HA3BAHMUS;

— 7151 3apETUCTPUPOBAHHBIX JOMEHHBIX HMEH 00€CIIeYNBACTCS NX YHUKAIBHOCTh Ha BCEM aJpecHOM Mpo-
crpaHcTBe cetu HTepHeT;

— 9KOHOMHYECKH CHCTEMa CTPOUTCS Ha BO3ME3IHOM OCHOBE» [7, C. 46].

Homennoe umst A.B. TlonoB paccMaTpuBaeT Kak CpeICTBO MHAUBUAYANIH3AUN: «J[OMEHHOE UMS — 3TO
CPEICTBO HMHAMBHIYyaJH3alliH, MPEICTABICHHOEC B BUJIC YHUKAIBHOTO CHUMBOJBHOTO OOO3HAUCHHUS, CITy)Kallee
JUTSL aJipecalliil ¥ MHIUBUIyaTu3aluu HHPOPMALMOHHOTO pecypca B cetu MHTepHeT, 00ianaromee KoMMepye-
CKO IIECHHOCTBIO U CIIOCOOHOCTBIO MMPUHOCUTH HPUOBLIL» [8, ¢. 234]. XO0Ts CBOWCTBO JTH000T0 TOMEHHOTO UIMEHU
001a1aTh KOMMEPYECKOM LIEHHOCTBIO U CIIOCOOHOCTBIO MMPUHOCUTH MPUOBLITH KAXKETCS COMHUTEIILHOM.

[Ipencrapnsiercs, 4ToO yKa3aHHBIC OMPEICIICHUS HE B MOJHONW MEpPE PaCKPBIBAIOT CIICIU(PHUKY JOMEHHOTO
UMEHH KaK 00BEeKTa TPaKIAHCKUX IPaB, MMOCKOJIBKY CKOHIICHTPHPOBAHBI TIIaBHBIM 00pa3oM Ha IENTH WCTIO0Ib30-
BaHUS JOMEHHOTO MMEHH, OCTABIISS BHE PAMOK HMCCIEIOBAHUS CJIEIYIONINE BOIPOCHL: OTHECEHHE TOMEHHOTO
MMEHH K OJHOW W3 TPYIIT 0OBEKTOB TPayKAAHCKHUX MpaB, OCHOBAHMS BO3HHKHOBEHUS IpaB Ha JOMEHHOE MM, Xa-
paKTep IpaBOMOYHH aAMUHICTPATOPa TOMEHHOTO HIMEHH.

JocrarouHo yeTkoe orpeneseHue, 1o Hamemy MHeHuto, npeanaraet E.W. ['mankas, onpenenss JoMeHHOE
UMs KaK 0OBEKT TPakJaHCKOTO MpaBa, He MPU3HAHHBIN 3aKOHOJATEIIECTBOM, TEXHHUECKHU SBIIOIIUICS cpen-
CTBOM ajipecanuul B ceTd MHTEpHET, 00BEKTOM TPaKIaHCKOTO 000pOTa, Pe3yJIbTATOM HHTEILICKTYAJILHOU Jes-
TENBHOCTH, B TIPENNPUHUMATEIHCKON chepe MOTYIINI BHIIONHATh (HYHKIMH, aHAIOTUIHEIC (PYHKIUSAM CPEICTB
WHAWBHIYATH3alAH, KOTOPHIHA TP JIETaJbHOM COBIIAQJICHHH CO CPEACTBOM WHAMBHIYAIH3AINU TONB3YyeTCs 3a-
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LIUTON MO COOTBETCTBYIOLIEMY 3aKOHOJATENICTBY O TakoBOM [9]. OqHaKo HENb3sl COTNIACUTHCS C OTHECEHUEM
JIOMEHHOTO MIMEHU B IMOJIHOW Mepe K KaTerOpPHH HEOXPAHSIEMBIX 00BbEKTOB MHTCIUICKTYyallbHOW COOCTBEHHOCTH.
CTOWUT OTMETHTH, UTO JaHHAS XapaKTEPHUCTHKA JOMEHHOTO HMEHH C NMPABOBOM TOUYKH 3pEHHS HE JaeT MpaKTHIe-
ckoro pesyabrata — E.W. ['majkasi He yka3bIBaeT Ha MPaBOBOM PEKUM B OTHOIICHUU JOMCHHOTO UMCHH.

B cootBercTBuu co crarbeil 128 I'paknanckoro konekca Pecriy6nmku benapycs (I'K) k oObexTam rpax-
JAHCKHUX TpaB OTHOCATCS BEIH, BKIIOYAs JACHBIH W IICHHBIE OyMarw, MHOE MMYILECTBO, B TOM UHCJIE HMYIIE-
CTBEHHBIC TIpaBa; pabOTHI U YCIYTH; HEPACKPHITYI0O WHPOPMAINNIO; UCKIIOYHTEIbHBIC TIPaBa HAa PE3yIbTaThl WH-
TEJUICKTYaIbHON JIESATENBHOCTH U CPEICTBA WHIUBHIYAIU3AIMA YYaCTHUKOB I'PaKJaHCKOIO 000pOTa, TOBApOB,
paboT wim yciIyT; HeMaTepuainbHble onara [10].

UccnenoBatens C.II. I'pumraeB ykaspIBaeT, YTO MOJ BEIIaMH MMOHUMAIOTCS CO3JaHHBIE KaK YEIIOBEKOM,
TaK U MPHUPOJOI 0OBEKTHI MATCPUATBHOTO MUPA, B TOM YHCJIC U ACHEKHBIC CPEICTBA, YAOBICTBOPSIOIINE ONpE/ie-
JICHHBIE YeoBeueckue noTpedHocTr. Ilog MMyImecTBeHHBIMU TPaBaMH IIOHIMAIOTCS TIpaBa TPEOOBAHMSI, «BBITE-
KaloIie M3 WICHCTBA B XO3SHCTBEHHBIX OOIIECTBaX M TOBAaPHIIECTBAX, IMPOW3BOICTBEHHBIX KOOIIEPaTHBAX,
OMpPIKEBBIX CHEINOK, LIEHHbIX Oymar u T.4.» [11]. IIpu sarom C.II. I'puinaeB oTMeuaer, 4To «mox WHQpOpMauuei
KaK 00BEKTOM T'PaXKIaHCKO-IIPABOBOIO PErYJIUPOBAHUS CJICIYET MOHUMATh JTIOObIC 3HAHUS, CBEJACHUS WM JaH-
HBIE 0 9YeM-JIN0O0 MITH 0 KOM-JIN00, KOTOPBIE 0OBEKTUBHO CYIIECTBYIOT, XPAHATCS H mepeaaroTcs» [11].

O4eBUITHO, YTO JIOMEHHOE UMs HE MOKET OBITh MPU3HAHO OOBEKTOM MaTepHaibHOro Mupa. HebesprHTepec-
HbIM siBisieTcs nmonxoxd P. Mepsnukunoit u W. JIoauHOM K onpeneneHuto TOMEHHOTO UMEHHU: «...JOMEHHOE UMS —
9TO HEMMYIIECTBEHHOE 0J1aro, Ha KOTOPOe MPHOOPETaeTCs TMYHOE HEUMYIIIECTBEHHOE IIPAaBO B CHITY 3aKOHa» [12].

[enecoobpa3HO BHIICIUTH 1Ba TIOHATHS: «IOMEH» (domain) Kak HeKast 00JIaCTh aAPECHOTO MPOCTPAHCTBA
U «JIOMEHHOE UMs» (domainname) kak cioBecHast popma KOHKpeTHOro ajpeca [13, c. 16—-17].

Hccnenosatens FO.D. BarkoBckuid onpenessieT JOMEH KaK «00JIaCTh MOIKIFOYCHUST YCTPOMCTBa (TPYIIITHI
YCTPOHCTB) K YCIOBHOMY HEpapXHYecKOMY MPOCTPAHCTBY CeTH VHTepHET, MHANBHAYyaNIH3upyeMas Tu(poBEIM
IP-ampecom», a TOMEHHOE UMs KaK «yHHKaJbHOC CHMBOJBHOC 0003HAUCHHE, 3apCTUCTPUPOBAHHOE B pEeCTpe
JOMEHHBIX MMEH W MpeIHa3HauYeHHOe I obJerdenus agpecanun no nudposomy IP-aapecy ycrpoticta, moa-
KITIOYEHHOT'O K YCIIOBHOMY HEPapXHUeCKOMY MPOCTpaHCTBY ceTu MHaTepHEeT» [14, ¢. 87].

B wactHOCTH, B.O. Kasnsitun pasnenser mOHITHS «IOMEH» (TIOHMMas IO/ HUM OOJIACTh aIPECHOr0 TPOCTPAHCTBA)
1 «IOMEHHOE MMs» (TIpENICTaBIsIEMOE B Ka4eCTBE CIIOBECHON (OpMBbI KOHKpeTHOTO anpeca) [13, ¢. 16—17]. ITo ero
MHEHHIO, «TOMEHHOE UMS — 3TO 3aPETHCTPUPOBAHHOE B YCTAHOBJICHHOM TIOPSIZIKE CIIOBECHO-IIM(POBOE 0003HAUCHHUE,
3aMCHSIOIICE NPH B3aUMOJICHCTBUM YEJIOBEKA ¢ KOMITHIOTEpOM Hu(ppoBoii [P-aapec koMmbroTepa, MOAKIOUCHHOTO
K cetn» [15, c. 33], B TO Bpems Kak «IOMEH — 3T0 00JIaCTh IPOCTPAHCTBA MEpapXU4YECKUX MMeH ceTn MHtepHer,
KOTOpasi 00CITyXKMBaeTCs HA0OPOM CEPBEPOB IOMEHHBIX HMMEH U LIEHTPAITM30BAHO aJIMUHHUCTpUpYeTCs» [1, ¢. 33].

OpmHaKo yKa3aHHBIC OIPEICIICHHS KACAKTCS TEXHUYECKOH CTOPOHBI (DYHKIIMOHMPOBAHUSA JOMCHHBIX
UMCH U HE OTPa)Kat0T B IIOJHOM 00BbEME TaKOW OCOOCHHOCTH IOMEHHBIX MMCH, KaK BBIOJHCHUC (DYHKIUU
110 MHAWBUAYAIN3AIIUH HHPOPMAIIMOHHOTO pecypca.

ITo muenno A.C. AHIPOHOBA, «JIOMEHHOE UMs — YHUKAJIbHOEC 0003HAYCHHE, COCTOSIIEE B CHCTEME J0-
MEHHBIX MUMEH M CITyXKalllee Uil WACHTU(UKAIMKU pecypca B cetu MHTepHeT. JloMEH sIBIsICTCS €MUHCTBEHHOU
BO3MOKHOCTBIO aJ[pecamu K pecypcy 1 (pakKTHIeCKH BHITIONHACT QYHKIMH €T0 HAUMECHOBAaHUS» [15].

[IpuBenEéHHOE BHIIIE ONIPEACIICHNE CTaJI0 OOBEKTOM 0O0CHOBAHHOM KPUTHUKH M3BECTHOTO FOPHCTA-TIPABOBEIA,
MPUCTAIFHO 3aHUMAIOLIECTOCS MPOOIEMATHKON MPaBOBOTO peryaupoBanus qoMmeHHbIX uMmeH, A.I'. Cepro, koTo-
pBII TOBOPHT, YTO «00a OMPENENICHUsT TPAKTYIOT MOHATHE «IOMEHHOE WMs» depe3 CUCTEMY JOMEHHBIX MMEH
(DNS), uTo HE COBceM yaaqHO».

Ipodeccop A.I'. Cepro oTMedaeT, 4TO 3apETUCTPUPOBAHHOE, HO HEJICIICTHPOBAHHOE (HECOMOCTABICHHOE
C KOHKPETHBIM HH(OPMAIIMOHHBIM pPecypcoM B ceTd VIHTepHeT) JOMEHHOE UM He OYAeT «HAIlpaBIsATh MOJIH30-
Barerst Kk IP-ampecy» H, COOTBETCTBEHHO, HE OYAET «HACHTHU(DHUIIMPOBATH pecypc B ceTH MHTEepHET» BBHIY OT-
CYTCTBUSI caMoro pecypca. B cBoux Hayunsix uccienoBausx A.I'. Cepro mpemioxus cleayrolee onpeaeieHue:
«JloMeH (IoOMEeHHOE UMsI) — 3TO YHUKAIBLHOE YCIOBHOE 0003HAYCHHUE, CYKAIllee I WHIUBHyAIU3allud HHPOP-
MAaIMOHHBIX PECYpPCOB B MEXKIYHAPOAHON KOMITBIOTEPHOH cetn MHTEepHET» [16, c. 48—49]. Kak BuaHO U3 onperne-
JICHUSI, aBTOP CUUTACT HELEICCOOOPA3HBIM Pa3NCIsTh MOHATHS «IOMEH» M «IOMECHHOEC MMs» U PacCMAaTPUBACT HX
KaK paBHO3HAYHBIC, IPHUICPKUBASICH TOW TOUKH 3PEHHUS, YTO MEXKIyHAPOIHbIC TexHu4eckue ctanaaptol (RFCs),
ompeeNsomye GyHKIIMOHUPOBaHHE KOMITbIoTepHOU ceTn MuTtepHer (B wactHOocTH, RFC-1034), paccmaTpuBa-
10T MOHATUS AoMeHa (domain) U gomeHHoro uMeHu (domainname) kak cuHOHUMBI [16, c. 89]. B To ke Bpemst
A.T. Cepro oTMe4aer, 4To «T€OPETUUECKH BO3ZMOXKHO pa3JefieHue MOHITUH «JOMEHHOE UMs» (IIOJIHOE HAaUMEHOBA-
HHE JIOMEHA, BKIIOYAOIINE BCE JOMEHBI BBIIIECTOSIIETO YPOBHS), «IOMEH» (HAMMEHOBAHHE JOMEHA TOCIIeIHE-
ro (CaMOro HMXKHETO) YPOBHS) U «IOMEHHYIO 30HY» (yKa3aHUE Ha IOMEH BEpXHEro (IIepBOIro) YpOBHs), HO MPaK-
TUYECKH HEOOXOAMMOCTH B 3TOM HeT. boiiee Toro, BBEICHUE TEPMUHOJIOTHH, OTIIMYHON OT OOLICTIPUHSATOMN B MHPE,
TG YCJIOKHUT MHTETPAIMIO B MUPOBOE MH(POPMAILIOHHOE coo0ImecTBo. KpoMe Toro, MexxIyHapOoIHbIC TEXHHIC-
ckue cranmaptel (RFCs), onpenenstomue ¢yHknuonuposanve kommbiotepHoit cetn Mateprer (RFC-1034), pac-

122



OKOHOMUYECKHUE U FOPHUIUYECKHUE HAYKHU. I'pasicoanckoe npaso. Mesicdynapoonoe npago Ne 13

CMaTpPUBAIOT MOHATHE noMeHa (domain) u goMeHHOro uMeHu (domainname) kak cMHOHMMBI. [Ipencrasnsercs,
YTO MOAXOJ, 3AJI0KEHHBIH B MEXXYHAPOIHBIX CTaHAAPTaX, SIBIAETCS MPEANOYTUTENbHBIM» [16, c. 89].

Tem He MeHee B cooTBeTCTBHH ¢ YacThio 3.1 riaBel 3 Texuudeckoro crangapra RFC-1034 «momen uieH-
TUQUIUPYETCS JOMEHHBIM MMEHEM M COCTOMT M3 TOW YacTH MPOCTPaHCTBA JIOMEHHOTO MMEHH, KOTopas Haxo-
JUTCS Ha WIKM HUXKE JOMEHHOTO MMEHH, KOTOpOE ONpeaenseT N0OMeH. JJoMeH ecTh MOAJOMEH APYroro AOMEHa,
€CJIM OH HaXOIWTCS BHYTPH Takoro aomeHa» [17]. B mynkre 1 rmaBsl 3 Texundeckoro cranmaprta RFC-1591,
OTPaKAIOIIET0 KOHIIEIIIHIO CTPYKTYPHI JOMEHHBIX UMEH, TOBOPUTCS O TOM, YTO «OCHOBHBIM TPEOOBaHHUEM SIBIIS-
€TCsl TO, UTO AJISL KaXKAOTO JOMEHA CYLIECTBYET CBOM KOOPAMHATOP, YNPABIAIOUINHA NPOCTPAHCTBOM JAOMEHHBIX
UMEH B 3TOM JIOMEHE»; TaKKe B IyHKTE 3 TOH )K€ IJIaBbl CKa3aHO, YTO «Ha3HAYaeMBIH KOOPAWHATOP IOJDKEH
PaBHO OTHOCHTBCS KO BCEM TpYyNIIaM B JOMEHE, KOTOpPhIC 3alpalInBaiOTCsA B JOMEHHBIX uMeHax» [18]. Kpome
TOrO, B TexHuueckoM mnpotokoje RFC-1591 mepeuucnens! paznuunble nomeHbl: «.COM», «EDU», «.NET»,
«.ORG» u nmpyrue — OHM Ha3bIBAIOTCS JOMEHaMH, a HE TOMEHHBIMH MMeHaMHu. B cooTBeTcTBUM ¢ «PyKoBOI-
CTBOM TIO JOMEHHBIM MMEHaM JJIsl HauWHAIOMmKX», co3ganHbM ICANN, «epBBIM IIaroMm Mo perrucTpanui 10-
MEHHOTO UMEHH SIBIISIETCS] BBIOOP JOMEHA BEPXHETO YPOBHS U HAMMEHOBAHUsI BTOPOT'O YPOBHSI, KOTOPOE MBI XO-
TEJIM 3apEeTUCTPUPOBATH B JIOMEHE. JIOMEHHOE MMS COCTOMT M3 JABYX 4acTei: CHMBOJOB, KOTOPBIE CIEAYIOT
3a MmocjenHeil TOYKOoi B TOMEHHOM HMEHH, U CHMBOJIOB, KOTOPHIE UAYT Iocie Hee. YacTs, ciexyromas 3a 1o-
cleHel TOYKOM, Ha3bIBA€TCS «AOMEH BEPXHETO YPOBHS HIIM paciivpeHue». CHUMBOIBI, KOTOPbIE HAaXOAATCS
CJieBa OT TOYKHU, HAa3bIBAIOTCSI «JIOMEH BTOPOTO YPOBHS WJIM 00O3Hau€HHE». JTa Ta 4acTh JIOMEHHOI'O WMEHH,
KOTOPYIO TOJIh30BATENIN aCCOLUUPYIOT CO CBOUM MHTEPHET-CANTOM HIIH DJIEKTPOHHOHN TOYTOM» [19].

CornacHo nedununmm Beemnphoii opranusanmer nHTeiuiekTyainbHoi cooctBeHHocT (BOUC) «momeHHbIe
MMEHa — TOHSATHBIE YeNOBEKY (OPMBI MHTEPHET-aAPECOB, KOTOPBIE OOBIYHO HCHOIB3YIOTCS IUISI TOTO, YTOOBI
HaiTH BeO-caiiT» [20].

IIpu TonKOBaHUM BBIIEIPUBEACHHOTO ONPEEICHHSI MOKHO YTBEPXKIATh, YTO JOMEHHOE MM SIBIISIETCS Cpell-
CTBOM HWHAWBUIyaJIHM3aIlld, BBHIY TOTO YTO OOJamaeT CICIYIOMMMHU MPUSHAKAMUY: TIEPIUNHAPYEMO YEJIOBEKOM;
WCTIONB3YEeTCsI ISl IIOMCKa BeO-caliTa, TO €CTh OTACITUTh (MHANBUIYIN3UPOBAThH) BEO-CalT OT APYTHX BEO-CAHTOB;
SBJISIETCS] HOCUTEJIEM HH(OPMALMH — 110 IOMEHHOMY UMEHH MO>KHO YSCHHUTH TEMAaTHKY HHTEpHET-CaiTa.

[IpuHUMNMaNbHOE 3HAYCHHE MMeEeT KiacCHU(UKaMs TOMEHHBIX UMEH, KOTOPYIO Liesleco00pa3Ho IpoBe-
CTH TI0 IByM OCHOBaHHUSM. Bo-TiepBBIX, JOMEHBI MIEPBOTO (BEPXHET0) YPOBHS MOAPA3AEIAIOTCS Ha POJOBBIE 0-
MEHBI NEPBOro (BepxHero) ypoBHs / generictop-leveldomains (gTLDs) u Ha HalMOHaNbHBIE JOMEHBI IEPBOrO
(BepxHero) ypoBHs / countrycodetop-leveldomain (ccTLD). Bo-BTOpbIX, JOMEHHbIE MMEHA MOIPA3AENIAIOTCS
110 YPOBHSM: MEPBbINA (BEpXHUIT), BTOPOH, TpeTHI 1 nocneayroniuii. Kaxxapiii ypoBeHb TOMEHHOTO UIMEHU HECET
B ce0e onpeeIeHHYI0 (QYHKITHIO.

1. /lomenwvr nepgozo (6epxmezo) yposHs. I3HauanbHO co3naHo 250 10MEHOB MEepBOTo (BEPXHEro) ypOBHSI:
7 ponoBeIX U 243 HanuoHaNbHBIX. Begenuem peectpa pomoBBIX JOMEHOB MEPBOrO (BEPXHEr0) ypOBHS 3aHHMa-
ercs Kopmopamus no ynpasneHuto 1oMeHHBIME mMeHamu u [P-anpecamu / Internet Corporation for Assigned
Namesand Numbers (ganee — ICANN). I{ens kax10oro pojoBoro Jo0MeHa NepBoro (BEpXHEro) ypoBHS — UCHOIb-
30BaHHE ONPENEICHHBIM TUIIOM OPraHU3alU.

[To Tumy opraHW3anuy BBLACISIOT cienykomue JoMeHbl: «.COM» — koMMepUeckne CalThl, 3aHUMAIOTCS
KakuM-n00 OuszaecoM; «.NET» — ceTeBble, TenekommyHukanun; «. EDU» — o6pa3oBarensHbie; «.GOV» — mpa-
BuresnbcTBeHHbIE; «.INFO» — nHpOpMannonHsie caiitel, cipaBouHast nHdopmanus; «.ORG» — 11 HekoMMmep-
YECKUX OpraHu3alui u ap.

W3navyansHO maHHAs KiaccHUKAIWs OblIa MPOBEACHA UL TOTO, YTOOBI MOIB30BaTeNu cetu VHTepHeT
MOTJIM OIIPEAEINTh, K KaKOH MMEHHO 00JacTH AEATEIbHOCTH OTHOCHTCSI TOT MM MHOW caiiT. CTOMT OTMETHTH,
YTO C TEUEHUEM BPEMEHU MPUBEACHHBIC BBIIIE JOMEHBI IOABEPIIUCH CMELICHHIO, U B HACTOSAIIEE BpeMs 110 THUITY
OpTaHU3aINH HE OKA3bIBAIOT KOHCTPYKTUBHOTO 3HAYEHUS LIS MTOJIb30BaTeIel cetn MHTepHET.

B nmomonmHeHne XK poIOBBEIM JOMEHAM IMIEPBOTO (BEPXHETO) YPOBHS M HAIMOHAJIHHBIM JOMEHAM BEPXHETO
YPOBHSI CO3[jaH OMH CHEIMaJbHbII TOMEH BepXHero ypoBHS — «.ARPA», KOTOpBII UcHonb3yeTca 1 Leiaen
TeXHUYECKOH HHPpacTpyKTyphl: aaMUHACTPUPYET «. ARPA» ICANN coBmecTHO ¢ TeXHHUECKHM COOOIIECTBOM
Hureprer mox pykoBoactBoM Oprana no apxutektype MaTteprer (the Internet Architecture Board) [21].

HanuonaneHelil fOMEH NEpBOTrO (BEPXHEr0) YpPOBHS OTBEYAET 3a TEPPUTOPHUATBHYIO IPUHAIEAKHOCTD
JIOMEHA K OIIpeeIICHHON CTpaHe, JIM0O THITy opraHu3anyi. HannoHambHbIe JOMEHBI IEPBOTO (BEPXHETO) YPOB-
HSl COOTBETCTBYIOT IBYXOYKBEHHBIM KoJaM coriacHo crtanaapry ISO 3166 MexayHaponHOH OpraHH3aliu
MO CTaHmapTu3anuu. IT1o, B yactHOCcTH, «.RU» (s Poccmiickoit ®enepanmn); «BY» (mst Pecyonuku Benapycs);
«.EU» (ansa EC). Jlomennas 30Ha «.EU» npenycmarpuBaercst Permamentom EBpormefickoro mapiamenrta u Cosera
ot 22 anperst 2002 1. Ne 733/2002. [To kpuTepyio NPUHAIICKHOCTH K TEPPUTOPHATBHBIM 30HAM (PErHOHAM) JIOMEHBI
MoryT ObITh ciemyromue: «.BY» — Pecyonmka Benapych; «.RU» — Poccuiickass @eneparms; «.UA» — YkpauHa;
«.EE» — Dcronnst; «.GB» — Benukoopuranus; «.US» — CHIA; «.CA» — Kanana; «. AU» — Aecrpamust; «.IT» —
Wranust; « FR» — @pannus;«. ES» — Mcmanns; «.CN» — KHP u ap.
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B cBoto ouepenb, poJIoBble JOMEHBI OAPA3AEISIOTCS HA CIOHCUPYEMbIE U HECTIOHCUpYEMbIe. Brinenstor
TaKXKe JTOMCHBI OTPAaHMYCHHOTO TIOJIB30BaHUsI, IOMEHBI JUIsi HHPPACTPYKTYPHI ceTi VHTEpHET, a Takke 3ape3ep-
BHUPOBaHHBIC JOMEHBI, IMEIOIINE PEUMYIIECTBEHHO TEXHUIECKUIA XapaKkTep.

CyIeCTBEeHHBIM MPOOEIIOM B PETYIMPOBAHUU POJOBBIX JOMCHOB SIBIISICTCS TO, YTO IPU PETUCTPALIAU CO-
OTBETCTBYIOIINX JOMCHOB 3a4acTyI0 HE MPEIBSBIIIOTCS TpeOOBaHUS K cepe NesaTeNbHOCTH. JJaHHBIN (aKT mpUBO-
JTIT K HEOTpeIeIeHHOCTH. Tak, Ha HHTEPHET-CalTe, KOTOPBIN HACHTH(DUITIPYETCS JOMEHHBIM okoHdaHueM «.COM»,
MOJKHO HalTH MH(POPMAIIMIO HEKOMMEPUYECKOT0 XapakTepa. B HacTosmee BpeMs B CBSI3M C HEXBATKOH JOMECHOB
00CyX/1aeTcst BOIPOC O BBEJICHUHU B ICHCTBHE €Ill¢ HECKOJILKUX POJIOBBIX JJOMCHOB.

Taroke UHTEpEC BBI3BIBAET Ipo0IeMa TaK Ha3bIBAEMBIX IICEBAOPOAOBBIX TOMEHOB, TaK KaK OHH IIPEICTaB-
JISIFOT COOOH HAITMOHABHBIE TOMEHBI, KOTOPBIE NCTIONB3YIOTCS B KAUEeCTBE POAOBBIX IOPHINYCCKAMH U (hr3nde-
CKUMH JIUI[AMH, HE SBJISFOIUMUCS PE3UJACHTAMH rOCYIapCTB — BIIAJCIBICB JAHHBIX JOMCHHBIX 30H. Hampuwmep,
nomeH «.MD» ¢ uctruHHBIM 0603HaueHueM «Moldova (MonnoBa)» ucnons3yercs kak «MajorDoctor — cekrop
3IPaBOOXPAHCHHUS».

IIpaBooTHOIIEHUS, CBA3aHHBIE C PETUCTPALMEH U aIMUHUCTPUPOBAHUEM POAOBBIX IOMEHOB, HALIMOHAJIb-
HBIX (a2 TakXKe NCEeBIOPOJOBHIX) JIOMCHOB U JOMCHOB IEPBOIO (BEPXHETO) YPOBHS, SBISIOTCS ITyOJIHUYHO-
MPaBOBBIMU BBHUY TOI'O, YTO aJMHUHHCTPATOP JOMEHA HE 00JaNacT B OTHOUICHUH BBEPCHHBIX MY JOMCHHBIX
MMEH UMYIIECTBEHHBIM TIPABOM.

2. Jlomennoe ums emopoeo yposmsa — (auri. second-leveldomain (SLD) — 9yacTh TOMEHHOTO UMEHH, OT/e-
JICHHAs! TOYKON OT CJIEAYIOIIETO Cpa3y 3a Hel JOMeHa MepBOro ypoBHS. JJoMeHHOE MMsI BTOPOTO YPOBHS SIBIISICT-
Csl YHUKAJIBHBIM UACHTH()HUKATOPOM caiiTa (Ha3BaHUEM caiiTa). Y Bianenblla JOMEHHOTO HMEHU BTOPOTO YPOBHS
€CTh BO3MOXXHOCTB CO31aTh OTPOMHOE KOJIMYECTBO TOMEHHBIX UIMEH TPETHUX W IOCIEAYIOMHUX ypoBHEH. Takum
obpazom, Brazenen nomena « TUT.BY» nmeer BO3MOKHOCTD CO3/1aTh JOMEHHOE UM, KOTOpOE OyJIeT OTHOCHUTH-
cs kK TpetbeMy ypoBHIO — «KFINANCE. TUT.BY ».

3. Jomennoe ums mpemve2o yposHs — 3T0 M000€ JOMEHHOE UM B IIpeJesiax JJOMEHHOTO UMEHH BTOPOTO
ypoBHsi. Takoil BUA JOMEHHOTO UMEHH OOBIYHO HCIIONB3YETCS JUISA CO3JaHHsS MHHHU-CAWTOB, THOO OTICIHHBIX
pa3aesioB Ha OCHOBE IIaBHOTO caita. Kak mpaBuiio, JOMEHHOE UMsI TPETHETO YPOBHS MPUHAAJICIKUT BIIaJCIIbILy
JIOMEHHOTO UMEHH BTOPOTO YpOBHS. TakuX TOMEHHBIX HIMEH TPETHETr0 YPOBHS MOXHO CO3/1aBaTh HEOTPAHUYCHHOE
KOJIMYECTBO. B KauecTBe mMpUMepOB JOMEHHBIX UMEH TpeThero ypoBHS MOTYT O0bITh: «GO.MICROSOFT.COM»,
«ENG.MICROSOFT.COM». Kak mpaBwiio, TOMEHHbIE UIMEHA TPETHETO YPOBHS HCIOJB3YIOTCS C IIENBIO JIOTH-
YECKOT0 pa3ziesIeHUs caiTa.

Bompockl 0TCYTCTBUS HEOOXOAMMON M JOCTATOYHOM MPaBOBOW PETJIAMEHTAIIMN OTHOIICHUH, CBSI3aHHBIX
¢ mproOpeTEeHNEM U MCIIONBb30BaHUEM TOMEHHBIX HMEH, SBIISTIOTCS TIPEAMETOM MHOTOJIETHETO HAYYHOTO 00CYXK-
JICHHA, KaK ¥ BOIPOCHI ONPEACTICHHS MeCTa JOMCHHOTO HMEHH B CHICTEME 0OBEKTOB I'PakIaHCKHX TIPaB.

B ropunuueckoii aurepaType NpaBOOTHOILIEHUE ONPEAEISETCS IBOSKO:

— (hakTHYECKOE OOIIECCTBEHHOE OTHOIICHHE, KOTOPOE YPETryIUPOBAHO HOPMOII ITpaBa,

— OOILECTBEHHOE OTHOIICHUE, KOTOPOE BO3HUKACT B PE3YJIbTATE BO3ICHCTBHS HOPMBI TIpaBa Ha (hakTHUC-
cKoe 00IIeCTBEeHHOE OTHOIIeHUE [22].

IIpaBooTHOIIEHUS! B OTPBIBE OT HOPM IpaBa He cyuiecTBytoT. HopMbI paBa He peryiupyroT IpaBOOTHO-
nreHusi. OHU PEraaMeHTHPYIOT (PaKTUYECKUE OTHOIICHUS H TEM CaMBIM TIOPOXKIAIOT ITPABOBBIC.

B Pecniybnmke Bemapych oTHOIIEHUS, CBsI3aHHBIE C (D)YHKIMOHUPOBAHHEM JOMEHHBIX WMEH, Perylupy-
totcst MuaCcTpyKIue. JlaHHBIM JOKYMEHTOM MPEAYCMOTPEHBI CIAEAYIOIINE IOPUINYECKUE TeUCTBHUS OTHOCUTEb-
HO JOMCHHBIX IMEH: PETHCTpaLis, JelIeTHpOBaHue, TpaHCchep, aIMIHUCTPUPOBAHHE.

[Tox amMUHHECTpHPOBAaHMEM IOMEHA IMOIPA3yMEBACTCS peaTn3alus aIMHHHCTPATOPOM JOMEHa MOJIHO-
MOYHH M0 €r0 MCTOIB30BaHUIO B COOTBETCTBHH ¢ MHCTpyKIMeH, B TOM YHCIe IO Iepeaade IpaB Ha aIMHHH-
CTpUpPOBAHKE JOMCHA, OTKA3y OT ATHX MPaB, TPAHCHEPY, U3MCHCHHIO HHPOPMALIUY IS JCIICTUPOBAHUS JJOMCHA.

HenerupoBanue JoMeHa — nepeiaya PerucTpaTopoM B HAIIHOHAIBHYIO JOMEHHYIO 30HY, a TaKXKe [ocJie-
JYIOII[ee HMCIONIb30BaHUE WH(pOpPMAIMU O JOMEHE u cepBepax moMeHHbIX uMeH (DNS), obecneunBaromux ero
(yHKIIMOHMPOBaHNUE, UX CETEBBIX aapecax (ri1. 1 MHcTpykium).

CeeicHus, HEOOXOIUMEBIC JUIS JCICTUPOBAHMS JIOMCHHOTO MMEHH, 3aHOCSATCS B PEECTP HA OCHOBAHHH
UHPOPMALUY, MPEIOCTABICHHON aJIMUHHCTPATOPOM PETHCTPATOPY, OCYIIECTBHBIIEMY PETHCTPALIUIO JOMCHA,
a aIMUHICTPATOP, B CBOIO OYEPEh, BIIPABE B JIF0OOOE BpeMs HAIPABIIITH PETUCTPATOPY 3asBKU Ha IPEKpaIICHNE
WA BO30OHOBJICHHUE JICIIETHPOBAHUS TOMEHA, 38 NCKIIOUEHHEM IEepHOO0B, KOTAa ACJeTHPOBaHUE MPHUOCTAHOB-
JIEHO a/IMUHUCTPATOPOM HAIMOHAIBHOU TOMEHHOM 30HBI.

Tpancdep moMeHa — CMEHA perucTpaTopa AoMeHa. TpaHcdep OCyIIecTBIIeTCS Ha OCHOBAaHUH 3asgBOK
aIMHUHUCTPATOpa JOMEHA, HAMPAaBICHHBIX PETUCTPATOPY, C KOTOPHIM 3aKIIOYEH IOTOBOP Ha PETUCTPALHIO,
U PETUCTPATOPY, C KOTOPBIM HPEAIIoIaraeTcs 3aKIII0YeHHe HOBOTO JOTOBOpa Ha peructpanmio. [lpu tpanchepe
aIMUHHUCTPATOP JOMEHA 3aKJII0YaeT C HOBBIM PETUCTPATOPOM JOTOBOP Ha PETUCTPALMIO CO CPOKOM JIEHCTBHS
JI0 OKOHYAHMS CpOKa ACHCTBUS PErHMCTPalMM TOMEHHOI'O MMEHH, MPEIyCMOTPEHHOrO JIOTOBOPOM Ha peru-
CTpAIMIO C MPEXKHUM peructpaTopom. Oneparus mo Tpancdepy (BKIItOYas 3aKIFOUYCHUE JOrOBOpA HA PETHUCTPa-
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LIUIO C HOBBIM PErHCTPATOPOM) OCYILECTBIISICTCS B CEMUAHEBHBIA CPOK C MOMEHTA MOJNyUCHUs 3asIBKU aIMHUHU-
CTpaTopa JOMEHa JEeHCTBYIOIUM peructparopom (1. 29 MHctpykuum).

B Pecny6nmke benapych opraHoM, 3aHATBEIM B PETHCTPAIMH H JIEIETUPOBAHUN IOMEHOB B 30HE «.BY»
n «.BEJI», aisercs OneparuBHO-aHanmuTHIeckuii nentp npu [Ipesunenre Pecyonuku bemapyck. B cootBet-
CTBHU C MEXIyHapoIHbIM ctangapToMm 1SO3166-1 nomen «.BY» — 310 1ByXOyKBEHHBIH JOMEH BEPXHErO ypOB-
Hs1 PecniyOnuku benapycs. HarmonansHeiM agMuHuCcTpaTopoM JoMeHOB «.BY» n «.BEJI» cimyxut OneparuBHoO-
aHanMTUYeCKuid TIeHTp Tipu [Ipesunente Pecybnuku benapych. TexHudeckunii aIMUHACTPATOP OEIOPYCCKON TOMEH-
Hoit 3061 OO0 «Hanexxusre mporpamMMel» ctai wieHoM opraau3anui ccNSO (Country Code Names Supporting
Organization), KOTopasi 00BEIUHSIET PETUCTPATyphl HAMOHAJIBHBIX JOMEHOB Mupa nox srunoit ICANN.

I'pasknaHCKO-TIPaBOBBIC OTHOILIECHUS, CBA3aHHbIC C HCIOJIb30BAHUEM JOMEHHBIX HMEH, BO3HHUKAIOT, H3Me-
HSFOTCS] ¥ TIPEKPAIAIOTCs HA OCHOBAHMH aKTOB aJMHHUCTPATHBHOTO Xapakrepa. Cornamenns: aiMHHACTPATOpa
HallMOHAJIBHON JOMEHHOH 30HBI C PETUCTPATOpaMHU PErNIAMEHTUPYIOT BONPOCHl MX B3aUMOJCHCTBUS NPHU OCY-
IIECTBICHUH PETUCTPATOPAMU AEATENLHOCTH [0 PETUCTPALIMY JOMEHHBIX UMEH.

JloMeHBI IepBOro (BEPXHETO) YPOBHS B OTIMYHE OT AJOMEHHBIX HMEH BTOPOTO M MOCIECIYIOUINX YPOB-
Hel urparot 6osiee 3HAYMMYIO POJIb Ul 0OecneueHHs CTaOMIBHOTO (DYHKIIMOHUPOBAHHS CUCTEMBI a/IpeCalliu
B cet MHTepHeT. Tak, B 0053aHHOCTH aJMHHUCTPATOPA HAIIMOHAJIBHOTO JOMEHHOTO HMEHH BEPXHETO YPOBHS
(OnepaTuBHO-aHAMTHYECKOTO HIeHTpa npu [Ipesnnente Pecryonuku benapycs) BXOIST:

—OpraHu3anusl U THpoBeAcHHE paboT MO TEXHHUYECKOH 3ammre WH()OpMALMH W PETUCTPALMH HMEH
B HallUOHAJIbHOM cerMeHTe ceTH HTepHeT;

— OCYILECTBJIEHUE KOOPIUHALMU AEATEIBHOCTH 10 TEXHMYECKOH 3amuTe nHPOopMaun HHHOPMaLMOHHO-
AHATUTHYECKUX CETEH, KOMIIIEKCOB TEXHHYECKUX CPEACTB, 0a3 NaHHBIX, MH(MOPMAIMOHHBIX CHUCTEM, CHCTEM
CBSI3U U YIPABJIECHUS FOCYAapCTBEHHBIX OPIaHOB;

—IIOJI'OTOBKA IIPOEKTOB HOPMATHBHBIX PABOBBIX aKTOB B 00JaCTH TEXHUYECKOW 3aIUTHl HH(OpManuy;

— OCYILECTBJICHUE B MpE/eNIax CBOMX MOJTHOMOYHMH KOHTPOIS JESITENbHOCTH MO OOECHEUCHUIO TEXHUYE-
CKOH 3amuThl MH()OPMALUK B TOCYNapCTBEHHBIX OpraHax, OPraHW3alMAX HE3aBUCHMO OT OPraHU3alMOHHO-
npaBoBbIX (hopM u GopM cOOCTBEHHOCTH;

—ydJacTue B MEXBEJIOMCTBEHHBIX Pa0d0odMX IpylIax, BPEMEHHBIX TBOPYECKMX KOJUICKTHBAX U MHBIX Op-
raHax JUIsl PEICHHs BOIPOCOB TEXHUYECKOH 3aIUThI HHPOPMALNH;

— OKa3aHHE HA JIOTOBOPHOM OCHOBE COOCTBEHHMKAM, BJIaJIeJIbliaM, OJIb30BaTEIISIM HHPOPMAIIMU YCIYT 10
€€ TeXHUYEeCKOoll 3alure;

—ydacThe B OpraHM3alMM TEXHWYECKOW 3alnThl MH(GOPMALMH IIPU OCYLIECTBICHHN COTPYJHHYECTBA
Pecniyoimuku benapych ¢ HHOCTpaHHBIMY TOCYAapCTBAMU;

—IIOJrOTOBKA INMPEJIOKEHUH MO MEXITyHApOJHOMY COTPYAHHUYECTBY B OOJIACTH TEXHHYECKOW 3alUThI
nHpopManuu [23].

Ot TOTO, KaKoi CyOBEKT KOHTPONMPYET IOMEHBI MEPBOrO (BEPXHETO) YPOBHS, 3aBHCHUT CTAOMIBHOCTD
(YHKIIMOHMPOBAHUSI CUCTEMBI aJpEcallii B LIEJIOM, COOJIOJICHNE MIPaB M 3aKOHHBIX MHTEPECOB aJMHHHCTPATO-
POB IOMEHHBIX UMEH BTOPOTO YPOBHSI.

Ilenecoobpa3HO OTMETHUTH, YTO MPABO ATMUHUCTPUPOBAHUS JOMEHOB IEPBOTO (BEPXHETO) YPOBHS
HE MOXET pacCMaTPHUBATHCS KaK MMYIIECTBEHHOE, a MPEACTABIAET COO0H peanm3aruio moaHoMounii OnepaTuBHO-
aHanuTHyeckuM LeHtpoMm npu [Ipesunente PecnyOnuku Benapych kak crenuanbHO YHNOJIHOMOYEHHBIM I'OCY-
JApCTBEHHBIM OPraHOM B cdepe 0e30macHOCTH HCIOIb30BAHUS HAIMOHAIBHOTO cerMeHra cetu MHTepHer,
0 MCTOJIL30BaHUIO JoMeHa B cooTBeTcTBHU ¢ MHCTpykumeir. Hu ICANN, HE aqMUHUCTPATOP HAMOHAILHOTO
JIOMEHa I1epBoro (BepxHero) yposHs (OneparuBHO-aHanuTHYeCKUi 1eHTp npu [Ipesunente Pecriyonuku bena-
pych) He 00NaNaroT MMYIIECTBEHHBIM ITPaBOM B OTHOIIEHHH POAOBBIX IOMEHHBIX UMEH BEPXHEro YPOBHS, HE
SABJISIIOTCSI COOCTBEHHUKOM YKa3aHHBIX JJOMEHHBIX UMEH, HO 00JIaJal0T TOJIHOMOYHSAMH 10 UX aIMUHUCTPUPOBA-
Huto. CornaimeHue, 3aKIF0YeHHOe MEKy aAMHUHUCTPATOPOM HAIMOHATBEHOTO JIOMEHA TIEPBOTO (BEPXHETO YPOBHS)
(OnepatuBHO-aHanMTHYEeCKUM LeHTpoM nipu [Ipesunente Pecriyonuku benapycs) 1 ICANN, B paMkax KOTOpOro
aJIMMHHCTPATOP HAIIMOHAIBHOTO IOMEHA MEPBOT0 (BEPXHETO yPOBHS) HAAENSIETCS IIOJTHOMOYHEM aJMUHUCTPHPOBA-
HUSI COOTBETCTBYIONIEH NOoMeHHO# 30HHBI («.BY»n «.BEJI»), BRICTymaeT He Kak JOTOBOP OKa3aHUS yCIYT, a KaK Co-
IJIALIEHNE O COTPYJHUYECTBE, TAK KaK B paMKax HEro KaxJasi U3 CTOPOH 0053yeTCs COBEPLUIMTH ONpPEACIICHHbIC 1eH-
CTBUS, LIEJIb KOTOPBIX — 00ECIIeUeHIEe HAUISKAIIero ()yHKIMOHNPOBAHHUS aIpecallii B paMKax JOMEHHOH 30HBI.

TlonmHOMOYMS B OTHOLIEHUM aJIMUHUCTPUPOBAHMSA JOMEHA TepBOro (BepxHero) ypoBHsS («.BY» u «.BEJI»)
Bo3HukH: y ICANN, nepBoHaYadbHO B CHIIY COTJIAIICHHS MEXAY Kopropanued U MUHUCTEPCTBOM TOP-
rosin CIIIA [24], a B mociieayionieM B CHILy IPHHATHIX Ha ce0sl 0053aTeNbCTB B paMKax ycTaBa; y aAMHHU-
CTpaTopa HANHMOHAJIBHOTO JOMEHa NEpPBOTrO (BepxHEro) ypoBHS (OmnepaTHBHO-aHATUTHYECKOTO LEHTpPA
npu [Ipesunente Pecnyonuku benapyce) B cuity cornamenust Mexxay HuM 1 [CANN.

JloMeHBI IepBOTO (BEepXHEr0) YPOBHS M JJOMEHHBIE MMEHA BTOPOI'O M IOCIEIYIOIINX ypOBHEH, He o0na-
Jlasi CYILECTBEHHBIMU OTIHUYUSAMH C TEXHUYECKOI TOUKM 3peHMs], UMEIOT pa3Hylo MPaBOBYIO MpHUpoxy. JlaHHOe
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pa3nuuue BO3HMKAECT B CHJYy TOrO, YTO NPABO aJMHHHCTPUPOBAHUS JOMEHOB IIEPBOTO (BEPXHEr0) YPOBHS,
T.€. BO3MOKHOCTH OTPEACIATh MPaBHiIa PErUCTPALNH, TTOPSIO0K ACTETHPOBAHNS U (PYHKIMOHUPOBAHUS TOMEHHOM
30HBI, 3aTparuBaeT MyOIMIHbIE UHTEpPEChl. Tak, MPaBUTEILCTBCHHBIN KOHCYIbTAIMOHHBIN KoMuTeT pu ICANN
B PYKOBOSIIIMX MPUHIMIIAX OTMETHII, YTO HALIMOHAIBHBIC JOMEHBI IIEPBOTO (BEPXHEr0) YPOBHS YIPABISIOTCS
UCXOs M3 MyOIMYHBIX WHTEPECOB, BKIIOYAIOMINX MHTEPECH HHTEPHET-COOOIIECTBA U NEHCTBYIONINX OT €T0
JIUTA TTPABUTEILCTB COOTBETCTBYIOMNX TOCYAapcTB [25].

[pencrasisiercs, YTO aAMUHUCTPUPOBAHUE JJOMEHA IIEPBOTO (BEPXHET0) YPOBHS HE MOXKET PAcCMaTpPUBATh-
Csl B Ka4eCTBE MMYILECTBEHHOTO IIpaBa, a MPeJCTaBiIseT coO0W MOJHOMOYHME, NPEAOCTaBIEHHOE B paMKax COrja-
IICHHSI 1 HeOOXOIUMOM [UIS BBIIOTHEHMS B3ATHIX Ha ce0s B paMKax TaKOTO COTJIAMICHUs 00s13aTenbeTB. B oTmmame
OT TIpaBa Ha JJOMEHBI TIEPBOTO (BEPXHETO) YPOBHS, IIpaBa Ha JOMEHHBIE UMEHA BTOPOTO M TOCIICIYIONINX YPOBHEH
KaK 00BEKT IPaXJaHCKOTO IIpaBa MPEICTABIISIOT COO0H MMYILIECTBEHHOE MPaBO, 3aKIIOYAIOIIEECcs] B BO3MOXKHOCTH
YIIpaBJICHUS ONpeIeTICHHOW 00JIACTRIO aIPpeCHOTO TPOCTPAHCTBA B CETH VIHTEpHET, N3BICUCHNH U IPICBOCHNH OJiar,
CBSI3aHHBIX C MCIOJB30BAHMEM JTAHHOTO MPOCTPAHCTBA. YKa3aHHOE IMPAaBO MOXKET OBITh MEPEIaHO ITOJTHOCTHIO HIIH
B 4aCTH, Ha BO3ME3JIHOM 111 0€3BO3ME3JHOM OCHOBE I10 CEJIKE WM JK€ NEPEHTH K APYroMy JIMILY B CHILy 3aKOHa.

Crout 00paTuTh BHUMAHHUE, YTO MOAXO, IPU3HAIOIINHI MIPABO HA JTOMEHHOE UMS UMYILECTBOM, IIPH 3TOM
JOITyCKAOIIUH, YTO «IOMEHHOE UMS MOXKET SBIATHCS BAPHAHTOM HCIOIB30BAaHUS OXPaHIEMBIX 0003HAUYCHUII»
[26, c. 172], sBnsieTcst HanboJiee YHUBEPCATBLHBIM C TOYKU 3PEHUsI IPUMEHUMOCTH B Pa3JIMIHBIX MPABOBBIX CH-
CTeMax M COOTBETCTBYET MEKAYHAPOIHOMY OIBITY.

3axumioueHue. JJoMeHbI TIEPBOTO (BEPXHETO) YPOBHS U IOMEHHBIE MMEHA BTOPOTO M TIOCIIECAYIONINX YPOBHEH,
He o0Jlafas CymIECTBCHHBIMH OTIMYMAMH C TEXHHUYECKOW TOYKH 3PEHHSA, UMEIOT Pa3HYI0 IPABOBYIO MPHUPOLY.
AJZIMUHHCTPUPOBAHHE JIOMEHA INEpBOrO (BEPXHEro) YpOBHS HE MOXKET pacCMaTpHBaThCsl B KayecTBE HMMYIIe-
CTBeHHOTro0 TipaBa. [loMeHbI mepBoro (BepxHero) ypoBHs («.BY» u «.BEJI») He sABIsIOTCA 00BEKTAMH TPaXKIaH-
CKHX TIpaB M HE CIIOCOOHBI K TpaXIaHCKOMY 00opoTy. Takum o0pa3oM, MOXKHO CHEIATH 661600, UTO TOMEHEI
nepBoro (BepxHero) ypoBHs («.BY» u «BEJI») He sBIAIOTCS 00BEKTaMH IpaXkKJaHCKUX NPaB U HE CHOCOOHBI
K TPaXITaHCKOMY 000pOTY, COOTBETCTBEHHO, HAYYHOT'O HHTEpECa 110 UCCIEAYEMOM TeMe HE MPECTaBIISIOT.

B oTnmune oT JOMEHOB MEepBOTO (BEPXHETO) YPOBHS JTOMEHHBIE MIMEHA BTOPOTO U TOCIENYIOMIHNX YPOB-
HEeW Kak O0BEKT Ipa)KITaHCKOTO TpaBa MPEACTABILIIOT COOOW MMYIIECTBEHHOE IIPAaBO, 3aKIIFOYAIOIIEECS B BO3-
MOXHOCTH YIPAaBJICHHs ONPEAEICHHOW 00JacThl0 aJAPECHOr0 MPOCTpAaHCTBA B ceTH MHTepHeT, n3BiIeYeHUH
Y NIPUCBOCHHMHU OJar, CBS3aHHBIX C HCIIOJIb30BAaHWEM IAHHOTO MPOCTPAHCTBA. YKa3aHHOE NPAaBO MOXKET OBITH
MepeAaHo TIOJHOCTHIO WIM B YacTH, HA BO3ME3ITHOM M OE3BO3ME3THOW OCHOBE IO CHENKE M XK€ IeperTn
K IPYTOMY JIMIly B CHJIy 3aKOHa.
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Hocmynuna 10.09.2019

DOMAIN AND DOMAIN NAME: DIFFERENCES IN LEGAL REGULATION
T. SIAMIONAVA

The author has established that the domain administration right of the first (top) level is not property,
and is an implementation of powers of the Operational and analytical center under the President of the Republic
of Belarus as a specially authorised state body in the sphere of safety of usage of the national segment of the Internet,
by using the domain name in accordance with paragraph 13 of the Decree of the President of the Republic
of Belarus dated 1 February 2010 Ne 60 «On measures for revising use of the national segment of the Internet».
Legal relations related to the use of domain names of the second and subsequent levels, by their legal nature are civil.

Keywords: domain, domain name, national domain, generic domain, domain name of the second
and subsequent levels, property law, civil turnover, domain administration, object of civil law.
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