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AKTYAJIBHBIE BOITPOCBI IPUMEHEHUSI HAUBOJIEE CTPOI'MNX MEP
JUCHUIIVIMHAPHOU OTBETCTBEHHOCTH K OCYKIAEHHbIM

@.B. KOHBILIIEB
(Ilonoykuii zocyoapcmeenHblil YHUGEPCUMEH)

Paccmampusaromes meopemuxo-npuxiadusie npodiemvl NPUMEHEeHUs: MAKUX Mep 63bICKAHUSL K JULUEH-
HbIM C80000bL OCYHCOCHHBIM, KAK 60080pEHUEe 8 WMPAQHOU U0IAMOP, NEPEBOO 8 NOMeWeHUe KAMEPHO20 MUnd
U 0OUHOUHYI0 Kamepy. Jlannvle 63biCKanusi RPUMEHSIIOMCSL, KAK NPAGUIIO, K OCYHCOCHHBIM, 310CHIHO HAPYULAIO-
WUM YCMAHOGIEHHbI NOPSOOK OMObIBAHUsL HAKA3AHUL, €CU UHble MePbl OKA3AMUCL Hedhpekmusnbimu. Taxice
PAccMOmMpPervl OCHOBHbLE CREYUDUUECKUE NPUHYUNDL OPLAHUZAYUU UCTPABUMETbHOZ0 NPOYECccd, e20 CO0epiCa-
HUe, HanpaeieHus, npoQUIAKMUKa NpOMUBONPASHLIX OeliCMEUll CO CIMOPOHbL OCYHCOeHHbIX. TIpumeHumensHo K
cneyugpuxe paccmampusaemou Hamu npoonembvl credyem oopamums GHUMAHUE HA MO, YMO 6 OAHHbIN MOMEHM
He pe2nameHmuposana 0esmenbHOCs AOMUHUCIPAYUY UCIPABUMENbHBIX YUPEHCOCHUL N0 HANOJICEHUIO Bbluie-
VKA3AHHBIX Mep 63blcKanusl. [lannvle 83vlcKanus mpedyom cucmemamusayuu u onmumusayuu. Ilonsimka pas-
pabomxu 3moti npobreMbl NPEONPUHAMA AGMOPOM 8 HACMOSAWEl CIambe.

BBenenmne. benopycckue nccnenoBarena Majio n3ydaroT 3(GEeKTHBHOCTD JCHCTBYIONIIETO 3aKOHOIATENIb-
CTBa, M3-32 YEro HE YCTPAHSIOTCS IMPOOENbl W KOJUIM3UHM B OTACNBHBIX HOpPMAaxX. Y CTaHOBJICHHEM YTrOJIOBHO-
UCIIOJTHUTEIIFHBIM 3aKOHOAATEIHCTBOM KJIACCH()MKAIIMK OCY>K/ICHHBIX TEOPETHUECKHE pa3pabOTKH ATOH Ipo-
OyeMbl He TIPEKPaTHIINCh, TIOCKOJIBKY YUEeHBIE MPEJIaraloT PeKOMEHIaNH 1Mo AudGepeHnnaniy oCyX/1eHHbIX,
NIPEXE BCEro B IENSX COBEPUICHCTBOBAHUS OPraHM3allMM HCIPABHTEIBLHOTO Tporecca. [IpuMeHnTeNbHO K
MIPEIMETY Hallero MCCIIEI0BaHus BXKHOE 3HAUCHNE UMEIOT CIIeyIOIIHe 0000IIeHHbIE TTOJI0KeHUSI:

1) apexTHBHOE MOCTIIKEHUE LieNel HaKa3aHUsl BOZMOXKHO TOJIBKO ITyTeM TOYEYHOTO BO3JEHUCTBHUS (Ka-
parenbHOro, MpoQUIAKTUYECKOr0, BOCIUTATENLHOI0) B OTHOUICHHM KOHKPETHBIX KaTEropvil OCYXKI/ICHHBIX,
UMEIOIINX Pa3INYHbIE XapaKTEPUCTUKU;

2) mpexkzie 4eM BECTH pedb 00 WHIMBHIYyaIM3al[MHM WCIIPABUTEIHLHOTO BO3ACHCTBHSI B OTHOILICHHUHU JIH-
HIEHHBIX CBOOOBI OCY)KIEHHBIX, HEOOXOJIMMO CBECTH B TPYIIIIBI, KJIACCHU(UIIMPOBATH M0 OMPE/ICIICHHBIM KPUTe-
pusiM (TIpH3HAKaM) OTHOCHUTENBHO ONn3Kue (OJJHOPOJHBIE) KATErOPUH OCYXKIICHHBIX, HYXKIAIOIIUXCS B CPaBHU-
TEJBHO OAMHAKOBOM HCIIPABUTEIHHO-BOCITUTATEIEHOM BO3ICHCTBHH.

OmnpeneneHHas 3aKOHOM KJacCH(PHUKANWA JHUIICHHBIX CBOOOJBI OCYXICHHBIX B IIEJIOM COOINIONIACTCS B
Pecnyosmmke benapych, oHaKo Ha 3TOM HE MCUYEPIIBIBAIOTCS BO3MOXKHOCTH i depeHraniy 1 MHIUBAyaIH-
3aIM UCITPABUTEIEHO-BOCIIUTATEILHOTO BO3/ICHCTBHS Ha OCYKICHHBIX.

OcHoBHast yacTb. OCOOCHHOCTSIMHM HAJIOKEHUS B3bICKAHUH B BHJI€ BOJBOPEHUs B MITPAQHON U305~
top (LIIM30), nepeBoaa B momenieuue kamepHoro tuna (ITKT) nnu ofuHOUHYIO KaMepy 3aHUMAaIHCh MHOTHE
yuenble-ieHuTeHnuapuctsl: C.B. boponun [1], A.W. Mapues [2], I'.A. @upcos [3, 4] u ap.

OnHaKoO €MHOr0 MHEHUs 10 MpodjeMe YHUBEPCAIbHBIX OCHOBaHHMI HOPMAaTHBHOIO (IPaBOBOTO) pery-
JUPOBAHUA U PETTIAMEHTHPOBAHUS MOBEACHUS JIOACH, BKII0Yas MOMEHT IPHHYKACHUS (IPUBJICUCHUS K OTBET-
CTBEHHOCTH), CPEIM YUCHBIX HEeT. DPPEKTUBHOCTh TUCIHUILIMHAPHOTO B3bICKAHUS 00YCIIOBIMBACTCS ACHCTBEH-
HOCTBIO OTPAaHHUYEHHUH, KOTOPBIE COCTABISIOT €r0 COACp)KaHUE U Pe3yIbTaTUBHOCTh MaTePUAIM3AIIUN 3TUX OT-
paHudeHuid. Mepbl B3bICKaHUsI JIOJDKHBI MIPUMEHSTHCSI Ha OCHOBAaHMW NMpHHLUNA AuddepeHInaiuy 1 WHUBH-
JlyaJM3alliy UCTIOJIHEHNsI HaKa3aHUsl M MHBIX MEP YrOJIOBHOW OTBETCTBEHHOCTH, IPU 3TOM HEOOXOJIUMO YUUTBI-
BaTh JINYHOCTH OCY)KIEHHOTO M YCIIOBHSI OTOBIBAaHMS HaKa3aHWs. YTOPAJOUYEHHOE M MOCIe0BaTeIbHOE TIPUMe-
HEHHE Mep B3bICKaHWs Oy/eT OKa3bIBaTh COJCHCTBHE COLMAIBHON aganTaluy JIUI, OCBOOOKICHHBIX M3 MECT
JIMIIEHUS] CBOOO/IBI, CHIKEHHUIO YPOBHSI PELUIUBHON MPECTYITHOCTH. Mepbl B3bICKaHHs, IPUMEHSIEMbIE B yro-
JIOBHO-HMCIIOJIHUTEIBHOM IIPaBe K OCYKIAEHHBIM, JIMIIEHHBIM CBOOOIBI, MIPU3BAHBI NPEIYNPEXkIaTh HETaTHBHOE
TIOBE/ICHHUE OCY’KICHHBIX, HAPYIIAIOIINX YCTAaHOBIICHHBIN MOPSAOK OTOBIBaHUS HakazaHus. ClieTyeT COTIacuTh-
cs1 ¢ Touxoit 3penus FO.M. Anronsina, M.A. KopcakeBuua, B.b. TlucapeBa, koTopble yTBep»kIatOT, 4TO B Kade-
CTBE CTUMYIISITOPOB K COOJIOJICHUIO PEXMMa aJIMHHUCTPAIMSI MECT JIMIIEHUSI CBOOOJBI MMEET BO3MOKHOCTD
MIPUMEHSTH NIPEIYCMOTPEHHbIE 3aKOHOM B KQUECTBE CIIEPKUBAIOIINX MEXaHN3MOB MEPHI AUCIUTUINHAPHBIX B3bI-
ckanuii [5, ¢. 124]. Haubosnee neliCTBEHHOE CPEACTBO MOCTHIKCHHsI 00CCIIEUCHHST YCTAHOBJIGHHOTO TTOPSIIKA OT-
ObIBaHUSI HaKa3aHWsI B UCIPABUTENBHBIX yupexaeHusx (1Y) — npuMeHeHue K OCYKIEHHBIM Mep B3bICKaHUSI.
[lprmeHeHne Mep B3bICKaHHS K JIMIIEHHBIM CBOOOIBI OCYK/ICHHBIM SIBJISIETCS LEJIbI0 OKa3aTh BOCHHUTATEILHOE
BO3JICHCTBHE HA OCYKJICHHBIX, a TaK)Ke 00eclieYeH s yCTaHOBJICHHOTO MOPsI/IKa OTOBIBAaHHS HaKa3aHUsI.

WHauByyanu3anusi NCTIOJHEHUsT YTOJIOBHOTO HaKa3aHMsl OCHOBBIBAETCSI HAa y4eTe MOBEICHUS OCYXKIICH-
HOTO U Ha MHIMBUAYAIbHBIX CBOICTBAX JTUYHOCTH ocyskaeHHoro. [lo atomy noBony H.A. CtpyuxoB nucai, 4to
TpeOOBaHUE WHIUBHyaIM3alMl HAKa3aHUsI BO BPEMs €ro OTObIBaHMSI OOYCIIOBIUBAET €ro HE0OXOIUMOCTh H3-
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MEHEHHs B 3aBUCHMOCTH OT IIOBEJICHMSI OCYKJECHHOTO, oObeMa Kapbl M XapakTepa Mep HCHPaBHTEIBHO-
TPYJIOBOTO Bo3zeicTBUs. M3MeHeHne o0bemMa Kapbl MOXKET BBIPAXKATHCS B IPUMEHEHUH Mep JHUCIUIUTMHAPHOTO
B3bICKaHUSI U TOOUIPEHHs], @ TAK)Ke B MPUMEHEHHH TPOTPECCUBHON CHUCTEMBbI OTOBIBAHMSI HakazaHus. B aTom
COCTOUT COOCTBEHHO MHMBHIyaTN3aIlNs HAKa3aHUs BO BPEMsl €ro HCrmonHeHus [6, ¢. 118].

3a HapylIeHue MopsiAKa OTOBIBAHUST HAKa3aHUsI K OCYXKJIEHHBIM MOTYT OBITh TPUMEHEHBI U Mepbl BOCIHU-
TaTEeIbHOTO BO3JEHCTBHUS, KOTOPBIE MPEANOJAratoT H30JIALUI0 OCYXKJIEHHOTO OT OCHOBHOM MaccChl OCYKJICHHBIX
13 XKUII0i 30HbI. K TaHHBIM MepaM OTHOCATCS:

- BojiBopenue ocykaeHHbIX B [1IM30 cpokom 10 15 cyTok ¢ BEIBOIOM MM O€3 BBIBOJIA HA paboTy JIMOO yueOy;

- nepeBot ocykaeHHbIX B [IKT umn oguHOUHYIO0 KaMepy CpoKOM 710 6 MEcCsIIIEB.

CornacHo cnoxuslieiics npaktuke, Boasopenue B [IIN30, nepeson B IIKT unu oguHoYHYyIO Kamepy, Kak
MPaBWJIO, TMPUMEHSETCS B TEX CIIy4asX, Korja Oosiee MSTKHE Mepbl B3bICKAHUSI HE OKa3aJld IOJIOKHTEILHOTO
BO3JICHCTBHS Ha OCYXJIEHHOTO0. VcKitoueHueM Oy/ieT SIBISATHCS JIOMYIICHUE OCY)KICHHBIM €IMHHUYHOTO 0C000
rpy0OTO HApYIIEHHsI YCTAHOBJICHHOTO MOPsIIKa OTObIBAaHMST HAKA3aHHS.

[Ipumenenne Takux mMep B3bICKaHus, Kak Bojsopenue B LIIN30, nepesox B [IKT nim onuHOUHYIO Kame-
pY, 10 HalIeMy MHEHHIO, CIEAyeT NPUMEHSTh JIMIIb B TOM CIIydae, €ClIi CYIIECTBYET pealibHasi He00X0IMMOCTh
H30JINPOBATh OMNPEAEIEHHOIO HAPYIIUTENS OT OCTAIbHBIX OCYKIEHHBIX C LIEIbI0 NIPECEUb UM €r0 BIMSHHUE Ha
HUX, WM OTPHIATEIIbHOE BIMSHUE JPYTUX OCYXKIEHHBIX Ha HETro, a TAKXKE B TEX CllydasX, Korja HeoOXoauMma
M30JIALMS. B MOMEHT CAaMOT'0 HapyLIEHUs UM HENOCPEACTBEHHO ocie Hero. Ecin HapymuTens, HaXOAAUIics B
N30, KT uim 0IMHOYHON KaMepe, BBIBEJEH U3-110J1 BIUSHUS MOAEPKUBAIOLIEH €ro rpyninupoBKU U BAOX-
HOBJISIFOIIIEH €ro TOpOYHbIE JISWCTBHS, TO B 9TOM Cllydae Takas padora Oyner mocratouno s¢ddextuBroil. Ho
CJIe/lyeT OTMETHUTb, YTO Heleraecoodpa3Ho yacto BoaBopsATs B LLIN30, nepesoauts B [IKT wmum ognHOYHYIO Ka-
Mepy OJJHHMX M TeX K€ JIMI U Ha JUINTEIBbHBIX CPOK, TaK KaK CIIOCOOHOCTH YEIOBEUECKON MICUXHUKH K aIanTaIiH,
T.€. TIPUCIOCOOJICHNIO K 00CTAaHOBKE, JICNIACT 3Ty MEPY B3bICKaHUS ITOCTEIIEHHO BCE MEHee JIeHCTBEHHOM.

FO.M. TkaueBckui OTMEYas, YTO BO MHOTHX ITOJpa3JICIICHUSX 3TO B3bickaHue (Bomsopernue B I1IM30)
CUNTAJIOCH MaHaIeell 0T Bcex Oell M 4acTo MPUMEHSIOCh KO MHOTHM HapyrmuTessiM. [Ipu o ToM He yduThIBaizach
CIOCOOHOCTP YernoBeKa K ananrtanuu. Yacreie BogBopenus B L1130 nmocTeneHHO Tepsun CBOM BOCIIUTATEBHBIN
XapakTep, CBEJACHUE BCEX Mep BO3JECHCTBMS Ha HapyIIMTENEH peXHMa JIUIIb K 3TOMY B3BICKAHUIO 3a4acTyrO
MIPUBOJIAIIO K O3T00JIEHHUIO OCYXICHHBIX [7, ¢. 79].

B Hayke ncnpaBUTeTbHO-TPYAOBOTO MpaBa U MPAKTUUECKON IESITEIbHOCTH UCIPABUTENBHO-TPYIOBBIX yUpe-
xaeHnit B 50 — 60-e ro/pl MpOoNIoro Beka akTHBHO 00CYKIaJICS BOIIPOC O ACHCTBEHHOCTH TaKHMX JAWCIUIIIMHAPHBIX
B3BICKAHHI Ha JIMIIEHHBIX CBOOOJIBI OCYXK/IEHHBIX. 3BecTHbIe poccuiickue yuenbie-topuctbl JI.I. KpaxmanbHuk n
WN.C. Hoit npemnarany «MUHYC JCHb» — HE 3aCUMTHIBATh B CPOK HakazaHUs JHU, npedbBanus B LIIN30 u TIKT,
Kor/1a OTOBIBAOIIMIT HaKa3aHUE HE paboTal 0e3 YBaKUTEIBHBIX TIPUYNH.

AocomoTHo npaB M.I1. MeneHnTreB, KOTOPBIN OTMEYAET, YTO C STUMH HPEIIOKEHNUSIMU COTJIACUTHCS HENb3s
10 TeM OCHOBAHUSIM, YTO OHHM SIBHO IIPOTHBOPEYAT ITPUHIIUIIAM YTOJIOBHOTO IIPaBa, B COOTBETCTBUH C KOTOPBIMHU
HaKa3aHHe MOXKET OBITh Ha3HA4EHO TOJHKO 3a OOMIECTBEHHO OMACHOE JIESTHHE, TPEIYyCMOTPEHHOE YrOJIOBHBIM
3aKOHO/IATeNbCTBOM. Kpome Toro, He00X0AMMO yUHTHIBATh, YTO CYIIECTBYET OECCIOpPHOE TPAaBHUIIO: 32 OJWH U
TOT K€ TPOCTYIOK HEJb3sl HamaraTh ABa B3bicKaHus [8, . 248]. «Cnemyer pelinuTenbHO BO3paKaTh, — MHCAT
W.J. Kaprien, — MpoTHB HOMBITOK «PAMOHATBHOE 3€PHO» B OECCPOUHBIX HaKa3aHUsX... Tam, rje HauMHACTCs
YCMOTpPEHHE TIOPEMHOM aIMHHUCTPALMU, KOHYACTCSI 3aKOHHOCTBY [9, ¢. 76].

Ocyxnennsni Bogsopserca B IIN30, nepesoautcs B KT mnu ogquHOUHY0 Kamepy MO MOCTaHOBIEHHIO
HavanbHuka Y wiu mana, ero 3amewatomiero. Bogsopenue B W30, nepesoa B IIKT wim onuHoUHYIO Kamepy
JIOITYCTHMO TOJIBKO IO 3aKJIFOUEHMIO Bpada. B cooTBeTcTBUM € yacThio 4 crateu 114 YTroa0BHO-HCIONMHUTEIBHOIO
kozekca (YUK) Pecniyonuku Benapycs Bo Bpemst cojepskanus B IIIN30, IIKT wix 0AMHOYHON KaMepe MUTaHke
HepaOOTAIONINX OCY)KAEHHBIX OCYIIECTBIISIETCS 10 MOHMKEHHBIM HOopMaM. C y9eToM MEIMIMHCKOTO 3aKIIove-
HUSI TUTaHUE 3TUX OCY)KIACHHBIX MOJKET OCYIIIECTBIIATHCS 10 00BIYHBIM HOpMaM. A.M. MapieB 1o sTomy ooy
OTMEUAET, 4TO JIMIIEHHE CBOOOBI KaK Mepa YroJIOBHOTO HaKa3aHUs HE MPEITyCMaTPUBAET B KAUecTBE Kaphl I0-
HIDKeHHOE muTaHue [2, ¢. 142]. Uro kacaetcst A.C. MakapeHKo, TO OH MPUACPKUBAIICS TOYKH 3PEHHS, YTO HaKa-
3aHME JIMIICHUEM MUY WIN YXYALICHHEM MU HUKOTa He TOoJDKHO npuMersThes [10, c. 50]. MunuMansHele
CTaH/IapTHBIE MPaBMiIa OOPAIIEHUsSI C 3aKIIOUCHHBIMHU JOMYCKAIOT COKPAIIEHNE MUTAHHUS KaK CaMOCTOSTEIbHYIO
(hopMy HakazaHUs TOJIBKO MOCIE OCMOTpPA 3aKJIIOYEHHOTO BPAa4OM, KOTOPBIH JOJDKEH MMChbMEHHO MOATBEPNTH,
YTO TOT CIIOCOOCH MEPEHECTH TaKoe HakazaHue — rpasmiio 32.1. OgHako ceifuac HaOIIOMAaeTCS TEHACHINS K TO-
My, 9TOOBI CUNTATh OTPAHIYCHHE PAIlOHA TUTaHUSA HETIpaBOMepHOU dopmoii HakazaHws [11, €. 53, 63]. Cnemy-
eT BHeCcTH m3MeHeHne B 9acTh 4 cratbn 114 YUK Pecniyonuku bemapych, TOMONHUB ClIOBaMH — HOpMa TTHTAHUS
o6brynast. Cornacuo nynkty 302 [pasun Baytpennero pacnopsiaka (ITIBP) MY npu otcyreTBrun HavansHuka MY
B 9KCTPEHHBIX CIIyJasiX, KOT/la MHBIMH MEPaMH Tpecedb HapyIIeHUE IPaBOIOPsAKa HEBO3ZMOKHO, OCYKICHHBIC
MoryT 0b1Th ToMenieHsl B [IIM30 mo mocTaHOBIEHNIO JEKYPHOTO MMOMOIIHUKA HAYAJIbHUKA KOJIOHUH 70 TIPUXO-
na HaanpHUKa 1Y, HO He Oosee yem Ha 24 gaca. OJTHAKO ATO HE 3HAYNT, YTO HaYaIbHUK 1Y BOJBOPUT OCYX-
nenHoro B [IIN30. Havansank Y MOXKeT HaJIOKNTH 1 IPYroe B3bICKaHHUE.
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Ipasosoe nonodicenue ocyxncoennvix, 6006opeHuvix ¢ LIIM30, cylecTBCHHO U3MEHSICTCS: 3apeIiarTcs
HACTOJIBHBIE WTPHI, TOJIb30BaHUE OMOIMOTEKOM, KypeHue, TeJae(OHHbIe pa3roBOPHI, CBUAAHHS, MOJYYEHHE TO-
CBUIOK, Iepesiad, OaHepoIei, OTIpaBlIeHNE U TIOJIydYeHUE ITUCEM, KOPPECTIOHACHIIMHY, Ha BPEMs CHa ITOCTEIIbHbIE
MIPUHA/UISKHOCTH HE BBIAAIOTCS, IPOTYIIKA HE MPEICTaBISIETCSL.

IIpasosoe nonoscenue ocysicoennvix, nepesedenmvix 6 IKT umu 00uHounyio kamepy: pa3peneHbl HaCTONb-
HBIE WIPBI, KypeHHe, MOJTydeHHEe OJHON OaHIEepOSM B TEUEHHE LIECTH MECSIEB, MOb30BaHne OnbmmoTekont 1Y,
OTIIpaBJICHUE U MOJY4YEeHHE MUCEM, KOPPECTIOHACHIMH, Ha BpeMsl CHA TIOCTEIbHbIC MPUHAICKHOCTH, €XKEIHEB-
Hasl MIPOTYJIKA MPOJIOSDKUTEIBHOCTBIO TPUALIATh MUHYT, €KEMECSYHO MPUOoOpeTaTh Mo Oe3HATMYHOMY pacyeTry
MPOAYKTHI MUTAHUSI U MPEIMEThI TIEPBO HEOOXOIUMOCTH B pa3Mepe ojaHOM 0a3oBoii Benmuuunubl. C.B. bopomun
CUMTAET, YTO 3TA MEpa Ha3HAJaeTcs B Cirydae Oe3yCIIEIIHOCTH TPUMEHEHHS APYTUX Mep BO3ICHCTBHS U SIBIISETCS
OJIHHM M3 TTOKa3aTeseil OpraHu3aliy IMpoLecca NCIpaBiieHus OCyKIeHHbIX [ 1, ¢. 13].

OcyXaeHHBIM OBUT MPEATIOKEH BONPOC 00 MX MHEHHWH MO TIOBOJY JAaHHBIX Mep B3bIcKaHWs: «Ha Bam
B3IVIS/I, KaKoe B3bICKaHWe Hambouee jxecTkoe: a) BopBopenue B 11IM30; 06) mepeson B KT wnu oguHOUHYIO
Kamepy». MHeHus1 pa3euiInuch clieayonum oopazom: 533 (83 %) OCyKIEHHBIX CUUTAIOT, YTO OOJIee KECTKUM
ssisiercst Bogaopenue B LIIM30, a 106 (17 %) — nepesox B [IKT uiu onuHOUHYO Kamepy.

Ecnmn obparutbest k MHeHnio A.C. CeBpiornHa, TO OH CUHMTAET, YTO CTPOTHE MEpPhI JAWUCIMIUIMHAPHOTO
B3bIckaHus B Buze Boasopenus B LINM30, nepesone B IIKT npumMensrores, Kak NnMpaBmilo, K JULaM, HanOosee
3aIyIICHHBIM B COLMAJIbHO-IICHXOJIOTHYECKOM M TI€AarorH4ecKoM OTHOIIeHnH. Kak mpaBuilo, OCyXJICHHBIX,
HaKa3bIBaeMBIX 3a pasnuuHble Hapymenus nepesogoM B [IKT, xapakrepusyeT riryOokas U CTOMKast HpaBCTBEHHO-
COolMaNbHAs 3aIlyLIEHHOCTh, HEXeJIaHHe COONII0AaTh M IMOJIEP)KUBATh YCTAaHOBICHHBIH MOPAIOK, AEMOHCTpa-
THUBHOE TPE3PEHNE K CAMOJIESTENIbHBIM OPraHU3aLUsIM, YUacTHe B MaJbIX OTPHUIATEIIBHBIX IPYIIaX, HAHECEHHE
TaTYHUPOBOK, MCIIOIb30BaHuUE jxaproHa [12, c. 26].

B Yros0BHO-UCTIONHUTETFHOM 3aKOHOAATENbCTBE Pecrydnmnku bemapych oTCyTCTBYeT KpHUTEpHid, B CO-
OTBETCTBUU C KOTOPBIM MOKHO BOBOPATH ocyxkieHHbIX B IIIN30, nepesoants B IIKT unu onuHOYHYO Kamepy.
Havanpank MY B KakI0M ciTydae T0JDKEH PyKOBOJCTBOBATHCS MCUXOIOTHUECKUMH, IOPUANIECKIMH WX TIea-
TOTMYECKUMH HOPMaMH.

Mepsr B3bickanus B Buje BoaBoperus B [IIN30, nepesona B IIKT wmu oquHOYHYIO KaMepy, MOKHO CHCTeE-
MaTU3MpOBaTh CIEAYIOMNM cojepxanueM, nonoinauB YUK crateeit 114-1 «OcHoBanust Boxsopenust B 11130,
nepesoyia B [IKT mnm oguHOUHYIO Kamepy». J[iist MOBBIIEHNS IEHCTBEHHOCTH TaKO Mepbl JAUCHUIUINHAPHOTO
B3bICKaHUsI, Kak repeBo ocyxaeHHbIX B [IKT u ognHOYHYI0 Kamepy 3a HapylleHHe YCTAHOBJICHHOTO MOpsAKa
OTOBIBaHUS HAaKa3aHWs, CIIEAYET COTIacHThCs ¢ MHeHHeM [.A. dupcoBa, KOTOPBIN Mpe/yIaraet npeycMOTPETh B
npenenax [IBP UTY Ilonoxxenue o nepeBoje U yciaoBusx coaepxanusi ocyxaeHHbix B [IKT, pernamentupoBan
B 9TOM JIOKYMEHTE KaTE€rOpHH OCYKJCHHBIX, K KOTOPBIM MOXET OBbITh MPHMEHEHa 3Ta Mepa JUCIUIUINHAPHOTO
B3bICKAHUSI, BUBI HAPYIICHNUH, 32 KOTOPbIE OHA MOYXKET HA3HAUATHCS, MOPSAOK HAJIOKEHHSI B3BICKAHMUS, TIOPSJIOK
ero oTObIBaHUsI, IpaBa U 00SI3aHHOCTH OCYXKJIeHHBIX, epeBeneHHbIx B [IKT [3, ¢. 16 — 17]: B IIKT niu ogunou-
HYIO KaMepy CleyeT MepeBOIUTh MPU BHOBb COBEPIICHHOM MPABOHAPYIICHUN CIEAYIOIIYIO KaTErOPHIO OCYXK-
JICHHBIX: MMEIOIIMX HE CHATHIC U HE MoTallleHHbIe 3 (TPU) B3bICKaHHs — JIMIICHHUE MTpaBa Ha MOJyuYeHue ouepei-
HOM TOCBHIIKHM WJIM TIEpEadn ¥ 3alpelieHne Ha CPOK JI0 OJJHOTO MEcCsIa MOKYNaTh MPOIYKThl MUTaHUS WU JIU-
HICHUE OYEPEAHOTO CBHIAHUS, K TOMY XK€ MMEIOLINX HE CHATBHIC W HE IOTAlIEHHbIC 3 (TpH) B3bICKaHHS B BUJIC
BojBopenust B LIIM30 mocne BeTyruieHus MpUroBopa cyaa B 3aKOHHYI0 criry uin niepeBoaa B [IKT, nim omu-
HOYHYIO0 Kamepy. JlJisi MOBBIIIEHUs] JEHCTBEHHOCTH TaKOM Mepbl AUCLUIUIMHAPHOIO B3BICKAHUS, KaK I1E€PEBOJ
ocyxaeHHbIx B IIIM30 3a HapylieHne yCTaHOBIEHHOIO NOPsAAKA OTOBIBAHUS HAKa3aHMs, CIEAYET COTTTACUTBCS C
MHeHHeM [.A. @upcoBa, KOTOPHIN MpeaIaraeT B LENAX YHOPSA0UYEHHs MTPABOBOW PErJaMeHTaIld BOJIBOPCHUS
ocyxkaeHHblx B IIIN30 npenycmotpers B npenenax 1IBP MY Tlonoxenue o mpuMeHEHUH Mepbl TUCLUILIMHAD-
HOTO B3bICKaHUs B Buje BoaBopenus B [1IN30, pernaMeHTHPOBaB B 3TOM JOKYMEHTE KaT€rOpuH OCYXKIICHHBIX, K
KOTOPBIM MOXET OBITh IPUMEHEHA 3Ta Mepa U CIUIUIMHAPHOTO B3BICKaHU, BU/BI HAPYIICHHH, 32 KOTOpPBIE OHA
MOXeT HazHavatbes [4, . 69].

B IIIN30 crnexyer BOABOPATH OCYKIEHHbBIX:

1) sadeparcannvix:

- B COCTOSIHUU QJIKOTOJILHOTO, METUKaMEHTO3HOTO MJIM TOKCUYECKOTO ONbSIHEHMS;

- XyJIUTaHCKHE JISUCTBUS (€CIU JISUCTBUSI He 00pa3yIoT COCTaB MPECTYIUICHHS);

- Kpaka (TIp1 OTCYTCTBHH COCTaBa IIPECTYIUICHNS );

- [IPY COBEPLIEHHOM MPaBOHAPYLIEHUH, ITpeycMoTpeHHoM [IpaBuinamu BHyTpeHHero pacrnopsiaka 1Y MBJL
Pecrryonuku Benmapyce rmaBoit 12 m. 58.1, mpoHUKATh B 3alpETHYIO 30HY OOBEKTOB JIHOO HAPYIIATh TPAHUIIBI
tepputopun NY; m. 58.4 — npuodperars, N3roTaBINBaTh, XPAHUTH U MOJIH30BATHCS 3aMPEIICHHBIMU K UCIOIb30-
BaHuio B Y mpeaMeramu ¥ Belamu (K JJaHHOMY IEPEUHIO CIIEYEeT OTHECTH: MIpalibHbIE KapThl, ICHbIHU, aJIKO-
TOJIbHBIE HAIIUTKU M UX CYPPOTaThl, CHIIbHOACHCTBYIOIIME MEUIIMHCKHE TTPeraparhl, HAPKOTHYECKHUE BEIeCTBA,
HacBaM, KOJIOIIE-PEXYIINE TPEIMEThI, MPEAMEThl U U3/EIHs, CIEIMAILHO NPUCTIOCOOICHHBIE Uil HaHeCeHUsI
TENECHBIX TOBPEXKICHNH, IPEIMETHI M U3/ETHS, CIICIHAIBHO MPUCIOCOOICHHBIE ISl COBEPIIEHHs TTodera, Mo-
OMIBbHBIN TenedoH, CUM-KapTa, 3apsJHOe YCTPOMCTBO K MOOWIbHOMY Tenedony); m. 58.7 — urpare B KapThl, 32
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UCKJIIOYEHUEM BHOBB IPHOBIBIINX OCYKICHHBIX, BOBIICUCHHBIX B HTPY BIEPBHIC; IT. 58.8 — UrpaTh B HACTOJIBHBIC
U JIpyTHE UIPHI C IENbI0 W3BJICYEHHS] MaTepPUAIbHON I MWHOW BBITOJIBI, 32 UCKIIIOYEHHEM BHOBB MPHUOBIBIINX
OCYXX/ICHHBIX, BOBJICUCHHBIX B UTPHI BIEepBbIe; M. 58.16 — monb30BaThcs 0e3 paspenieHus: aAMUHUCTpanuu MY
3aTOYHBIM O0OPYJOBaHHEM, HHCTPYMEHTOM, JIEKTPOIHEpruel, MeXxaHn3MaMi U MaTepHalaMi He UL TIPOH3-
BOJICTBEHHBIX HYXKII;

2) npu NOBMOPHOM COBEPULCHUU NPABOHAPYULeHUs, IPETYCMOTpeHHOTO [IpaBriaMu BHYTPEHHETO Paciio-
psaaxa 1Y MBJI Pecrryonmukn benapycs rmaBoit 12 m. 57.2, 6epeskHO OTHOCUTBCA K mMyIecTBy MY u umytiect-
BY IpYTUX JHII, M. 57.3 10OPOCOBECTHO OTHOCHUTHCS K TPyAy H ydede; m. 57.5 — OecrpeKoCIOBHO BBHITOIHSITH
3aKOHHBIE TPEOOBAHMS MPE/ICTABUTENEH aMUHUCTpanK; 1. 58.2 — BIX0oAUTh 0€3 pasperienus anMuauctpanun 1Y
3a NpeAesbl JIOKAJIBHBIX U U30JIMPOBAHHBIX YYaCTKOB, a TAKXE IMMPON3BOACTBCHHLIX 30H; II. 58.6 — nmpoJaaBaTb U
OTYYXAAaTb WHBIM CHOCO60M B ITOJIB3Y APYTUX OCYKACHHBIX NPOAYKTHI MATAHUA, IPEAMETHI, U31CIH1A U BEIICCTBA,
HaXoAIIUECa B JIMYHOM ITOJIb30BAHWH MMCHOIIUX (38. HCKJIFOYCHNEM CJIyJa€B BbIMOI'aTCIIbCTBA, MOLUeHHI/I‘-IECTBa);
n. 58.9 — HaHOCUTH ceOe M APYruM JIMIAaM TaTyupoBKH; M. 58.12 — MeHsTh 03 paspelieHus: aaMuHuCTpaiyu 1Y
criayibHbIe MecTa; 1. 58.19 — ocrapisite 0e3 paspelieHns anMuHucTparu MY padoune Mecta, OOIIEeKUTHS U ITOME-
IICHUS, B KOTOPBIX MIPOBOISATCS MaccoBble MeponpuaTus; 1. 58.20 — npoTuBoaeiicTBOBaTh anMuHKUCTparmu MY npu
MPOBEICHUH PESKUMHBIX MEpONPUSTHIA; . 58.21 — BCTyHarh B OTHOIICHHUS C OCYXKICHHBIMH, COJACP/KAIIIMUCS H30-
JIMPOBAHO; a TAK’KE IIPU COBEPLICHUH HE YKA3aHHOTO B IIEPEYHE IPABOHAPYLICHHS IIPU YCIOBUU HE CHATBHIX M HE I10-
TalleHHbIX 3 (TpH) B3bICKAHUS B BUAE JIMILIEHNS IIPaBa Ha IOJIyYeHHE O4EPEIHOM IOCUIKY WM Tepeiadyl v 3arperiie-
HUSL HA CPOK JI0 OJIHOTO Mecsla MOKYNAaTh HPOMYKThI MUTAHMSA, MM JIMIIEHHUS OYEePEIHOTO CBUIAHUSA, NMEIOIINX HEe
CHSTBIE U He IoraleHHbIe B3bIckanus B Bujie nepeBoa B [IKT wm ognHOuHyIO Kamepy 1 Bogsoperus B L1I30.

3axuiouenue. [losaraeM BO3MOXKHBIM OCBOOOXKIEHHE OT OTBETCTBEHHOCTH OCY’KIICHHBIX, KOTOPBIE JJ0OpO-
BOJILHO C/IAJT MOOMJIbHBIH Tele()OH, CUM-KapTy, 3apsiiHoe yerporctBo. [pemiaraem Baectr nonpasky B 11. 58.21 YUK,
a UMEHHO «BCTYIIaTh B OTHOIICHUS C OCY)KACHHBIMH, COACPIKALIMMUCI W30JMPOBAHHO», JOIOIHUTE «0e3 paspe-
ICHUS aIMUHUCTPAMU U B HEO3BOJICHHBIE cBsi3n», Tak Kak [IM3O0/IIKT, 3anupaemple HOMENIEHHS OCELIAIOT
10J] KOHTposieM ajmuHucTpaiwu aHeBanbhbiil IM30/TIKT, 6ubmorekaphb, CAaHTEXHUK, TTApHKMaxep, CAaHUTap.
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