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OCOBEHHOCTM MPABOBOW OXPAHbBI KOMMbIOTEPHBIX IPOrPAMM B PECMYB/IVKE BE/IAPYCb
(HA NPUMEPE OMNbITA MNO/IOLIKOro rocYOAPCTBEHHOIO YHVUBEPCUTETA)

B cmamee paccmampusaemcs Nopsa00oK pe2ucmpauuu KOMNbOMePHbIX NPoepamm. AHa-
7Au3upyemca 3akoHooamesnecmeso Pecnybauku benapyce. Onuceisaemcsa npouecc No020mosKu
30A8KU U COOEPHAHUE 3aA8KU, 0 MAKMEe NPUBOOUMCA ONUCAHUE U XapaKmepucmuKka 0OKyMeHmMos
u ceedeHull, He0b6X00UMbIX 019 pecucmpauuu KomnetomepHol npo2pammsl. B 3akawoyeHuu pa-
6omei enaromcs 8618006l NO MeMe UCCAEO08AHUSA, O MAKME hOPMYUPYHOMCA NPEO1OHEHUS,
HaNPaseHHbIe Ha COBEpPUIeHCMBOBAHUE delicmayoue2o 3aKoH00ame6cmeaa 06 UHMes1eKkmy-
ansHol cobcmseHHocMu.

NHbOPMaLMOHHO-KOMMYHMKALMOHHbIE TEXHONOTUM ABNAOTCA HEOTbEMIEMOM COCTaB-
nAawouwen coppemeHHoro obuwectsa. MHGopMaLMOHHbIE TEXHONOTMIN 3HAYUTENBHO PACLIMPAIOT
BO3MOXHOCTW Pa3BUTMA BCEX OTPAC/IEN MPOMbILW/IEHHOCTM M MO3BOAAIOT PEaNM30BaTb HOBbIE
HanpaBAeHWUA MHHOBALMOHHOM AeaTenbHoCTU. C pa3BUTMEM YPOBHA TEXHOIOMMIA NOAyYaeT pas-
BUTME MX KOMMbOTEPHOE 0becneyeHmne c NpeBpaLLeHMEM aKaAeMMYECKUX KOMMbIOTEPHbIX NMPO-
rpaMm B 0ObEKT KOMMEPYECKOTO MCMONb30BaAHWA.

B Pecnybnnke benapycb PeecTp 3aperncTpmpoBaHHbIX KOMMbIOTEPHbLIX MPOrpaMm BeaETcs
c 23 aHBaps 2008 roga. PernctpaLmio KOMNbIOTEPHbLIX NPOrPaMm OcyLLLEecTBAAET HallMOHaNbHbIN
LEeHTP MHTeNneKTyanbHon cobcteeHHocTH (ganee — HUMC) no 3aasBneHmto npasoobnagatena
Ha OCHOBE NpPeACTaBAAEMbIX UM CBEAEHUN.

C23.01.2008 no 30.06.2021 3apernctpmpoBaHo 1418 nporpamm. N3 HMx 184 nporpammel
3aperncTpmMpoBanmn yuperaeHNa 06pa3oBaHUA AN yUPEXAEHNA, KOTOPbIE BXOAAT B MX CTPYKTYPY.
tOpuanyeckan cocTaBAAOLLAA ABAAETCA BaXXHOM OCHOBOM 3TUX MPOLLECCOB. B HauMoHaAbHOM
3aKOHOATeNbCTBE PAa3/IMYHbIX CTPaH 3aKpeneHbl HOPMbI, PETYAMPYIOLLME CO3AaHNE, UCNOb-
30BaHME N OXPaHy KOMMbIOTEPHbIX Nporpamm (aanee — Krl). MpaBoByto OCHOBY perynMpoBaHma
OTHOLLEHWN, CBA3AHHbIX C CO34aHNEM, OXPAHOM M MCMONb30BaHMEM KOMMbIOTEPHbLIX MPOrpamm,
COCTaBAAT HOpMbI 3aKkoHa Pecnybankm benapych «O6 aBTOPCKOM NPaBe M CMEXKHbIX MpaBax»
n MparkaaHckoro Koaekca Pecnybankm benapych. OTaenbHble HOPMbl COAEPHKATCA B MHbIX KO-
ONOULMPOBAHHBIX M HEKOANDULMPOBAHHbBIX akTax. CneayeT NoAYepKHYTb, 4To B Pecnybnunke
Benapycb OTCYTCTBYET CNeumanbHblil 3aKOH, KOTOPbIN Bbl peryanpoBas OTHOLWEHWA NO NOBOAY
CO3aHMA N UCNONb30BAHNA KOMMbIOTEPHbIX MPOTrPaMM.

Huxke NpuBeaeHbl KNtoYEBble CCbI/IKM Ha CTaTbW HOPMATMBHbIX NPaBOBbIX akToB (Tabanua).

Ta6l'll/ILLa. — CCbI/IKM Ha CTaTbM HOPMATMBHbIX MPaBOBbIX aKTOB
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KomnbtoTepHas nporpamma — npeactaBieHHas B 06beKkTUBHOM dopme
3aKoH Pec- ynopaaoyYeHHas COBOKYMHOCTb KOMaHZA, U AaHHbIX, NpeAHa3Ha4YeHHbIX
ny6anKm CraTbA 4. OCHOBHblE | AN18 MCNONB30BAHMA HAa KOMMNbIOTEPE U B MHbIX CUCTEMAX M YCTPOMCTBAX
Benapycb TePMMHbI, NCNO/b- B Lenax ob6paboTkM, nepedadm m xpaHeHUs MHGOPMaUMM, NPOU3BOAI-
«06 aBTOp- 3yemMble B HaCTos- CTBa BbIMMCAEHWUI, NONYYEHUA ayAMOBU3YaSbHbLIX M306paXKeHUIn 1 apy-
CKOM npaBse wem 3aKoHe, rMX pe3ynbTaToB. YacTblo KOMMbIOTEPHOM NPOrpaMmbl ABNAKOTCA BKAIO-
N CMEXKHBIX n ux onpegeneHma YeHHble B KOMMbIOTEPHYIO MPOTrPaMMy AOKYMEHTbI, AeTaflbHO ONUCbIBa-
npasax» towme GYHKUMOHMPOBAHWE KOMMbIOTEPHOM MPOrpaMmsbl, B TOM Yncae

B3aMMOLENCTBME C NONb30BATENEM U BHELUHUMM KOMMOHEHTaMM



OKoH4aHue Tabnuubl

1 2 3
CraTtba 13 ABTOp- OxpaHa KOMMbIOTEPHbIX MPOrpPamM pPacnpocTpaHAeTcA Ha BCe BWAbI
CKOe NpaBo KOMMbIOTEPHBIX MPOrPamm (B TOM YMCAe Ha ONepaLMOHHbIE CUCTEMbI),
Ha KOMMbIOTEPHYO KoTopble MOryT HbITb BbipaXKeHbl Ha Ntobom A3bike U B Atobol dopme,
nporpammy BK/ItOYAA MCXOAHbIN TEKCT M OOBEKTHBIN KO/,
/IMuo, NPaBOMEpPHO BRajetolee 3K3eMNAAPOM KOMMbIOTEPHON npo-
rpammbl UK 6asbl AaHHbIX, BNPaBe U3roTOBUTb KOMMIO KOMMbIOTEPHOM
nporpammbl Uam 6asbl AaHHbIX NPW YCI0BMM, YTO 3Ta KOMUA NpeHasHa-
YeHa TO/IbKO A1 aPXMBHBIX LieNeid UM 3aMeHbl NPaBOMepPHO Npuobpe-
TEHHOrO 3K3emnaApa B CAy4adax, Koraa OpuUrMHan KoMnbloTepHOM Npo-
rpammbl am H6asbl AaHHbIX YTEPSAH, YHUUTOXEH UK CTas HEMPUTOAHbBIM
ONA NCNONb30BaHMA.
MpK 3TOM TaKan KOMMA KOMMNbIOTEPHON NPOrpammbl MAN H6asbl AaHHbIX
He MOKeT 6bITb MICNOb30BaHA A8 UHbIX LieNei 1 A0/1KHA BbITb YHUYTO-
YKEeHa B C/lyyae, eCAu BaJEHME 3K3EMMNAAPOM STUX KOMMbIOTEPHOMN NPo-
rpammbl nan 6asbl AaHHbIX NepecTaHeT BbiTb NMPABOMEPHbBIM.
JINLO, NPAaBOMEPHO BfAAEOWEE 3K3EMMIAPOM KOMMbIOTEPHOM Mpo-
Cratba 39. CBo6OA- | rpammbl, BNpaBe afanTMPOBaTb KOMMbIOTEPHYHO MPOrpammy, TO ecTb
HOe MCNoNb30Ba- HACTPOUTb KOMMbIOTEPHYIO MPOrpammy 6e3 M3mMeHeHUA ee UCXOAHOro
HME KOMMbIOTEPHbIX | KOAa UCKIOUYMTENBHO B LENAX ee QYHKUMOHMPOBAHMUA Ha TEXHUYECKMX
nporpamm 1 6as YCTPOWCTBax Noib3oBaTensa n obecneyeHma COBMECTHON paboTbl C Apy-
OaHHbIX TMMW KOMMbIOTEPHBIMM NPOrpaMmmamm, M60 BHECTU B KOMMbIOTEPHYIO
NPOrpaMmMy M3MEHEeHMWA B C/y4ae, €CAN KOMMbKOTEpPHad Mnporpamma
Hbl71a NOCTaBNEeHa BMECTE C OTKPbITbIM MCXOAHBIM KOAOM U (MAK) TaKoMy
nnuy 6b10 NpefocTaBNeHo NpaBo Ha ee nepepaboTKy, a TaKke ocy-
WeCTBAATb AEeNCTBMA, Heobxoaumble AnA GYHKUMOHMPOBAHWA TaKoM
NpPOrpaMmbl B COOTBETCTBMM C €e Ha3Ha4yeHMeM, B TOM YMcCe 3anuncb
M XpaHeHWe B NamATK KoMMbtoTepa (04HOro KoMnbloTepa MAM OAHOMO
NONb30BATENNA KOMMNBIOTEPHOM CETH), ECIM MHOE HEe NPeayCMOTPEHO A0-
rOBOPOM C aBTOPOM WM UHbIM NpaBoobnagaTenem, Npm ycaoBUn, 4To
NoNy4YeHHan NPW BbINOJHEHWUM YKa3aHHbIX AENCTBUMIM MHPOpMauma He ByaeTt
MCMONb30BaATLCA ANA CO34AHMNA APYTUX KOMMbIOTEPHBIX MPOrPamMm, aHa-
NIOTUYHbIX a4anTUPYEMON, AW ONA OCYWECTBAEHUA Nt0HOro AencTBumA,
HapyLUaloLLero aBTOPCKOe Npaso
[parkaaH- [nasa 61. ABTOPCKOE NPaBO M CMEXHble NpaBa.
P . A Pasnen V UHTen- P P P
CcKmin Kogekc NeKTVANbHAA CraTtbs 993. MpounsBeneHns, apnatoLmMecs obbekTamm aBTOPCKOro Nnpasa.
Pecnybanku v B npuBeaeHHOM NepeyHe KOMMbIOTEPHbBIE MPOTrPAMMbl OTHECEHbI K 00b-
cobCTBEHHOCTb
benapycb eKTam aBTOPCKOro npasa
Cratba 201. Hapy-
YronogHbli LWeHme aBTOPCKOro
YronoBHasa OTBETCTBEHHOCTb HACTYNaEeT 33 HE3aKOHHOE PacnpPoCTpaHeHue
KoAdeKc npaBa, CMEMXKHbIX
MW MHOE HEe3aKOHHOE WCMOoJIb30BaHMe OObBEKTOB aBTOPCKOro MNpasa,
Pecnyb6avkn | npas 1 npaea npo- o
9 CMEXKHbIX NPaB UM 06BEKTOB MpaBa NPOMbILLIEHHOM COBCTBEHHOCTU
benapycb MbILIEHHON COb-
CTBEHHOCTM
Kogaekc Pec-
A Cratba 10.15. Hapy-
ny6amKkm
Benapych LWeHme aBTOPCKOro
06 anMHH npaBa, CMeXHbIX He3akoHHOe pacnpocTpaHeHne UAn MHOe He3aKOHHOEe MCMO/b30BaHMe
npas v Npaea Npo- 06bEKTOB UHTENIEKTYAIbHOM COHBCTBEHHOCTU
CTPaTUBHbIX o
MbILLINEHHOM COb-
npasoHapy-
CTBEHHOCTU
LIEHNAX

TaK»Ke NONOXKEHWSA, KacatoLLmeca NPporpaMmmHoro obecneveHna 3akpenieHbl B 4OroBope
BOWC no aBTopckomy npasy [1], y4acTHMKOM KOTOpOro sisnsetca Pecnybivka benapycs, a Takke
B cT. 10 CornaleHmns o KOMMEepPYECKMX acneKTax npaB MHTeNNeKTyanbHol cobeTBeHHocTu (TPUMC),
noanucaHHoro B 1994 roay ctpaHamm-4neHamm BcemMmpHOM TOProBon opraHmnsaumm [2].



B npakTnyeckon AeAaTenbHOCTM BCEraa BO3HUKAET BOMPOC O Bbibope cnocoboB 1 cpeacTs
3alLMTbl pa3paboTaHHOro 06beKTa NporpaMmHoro obecneveHuns, ocobeHHo ANs AanbHelwein
ero kKommepumanmsaumm. OAHUM U3 CpeacTs ABaseTcA perncTpauma KM B COOTBETCTBYOLLMX
opraHusaumax. [1na sToro HyXHO YeTKO NOHMMATb Te NMPEenMYLLECTBA, KOTOPble MONYYUT NPaBO-
obnagaTens ANA 3alWMTbl U UCNOAb30BAHMA NPUHAANENKALLMX eMY NPaB Hanbonee NOAHbIM 06-
pasom. lNpexae Bcero, 3TO A0OKa3aTeIbCTBO aBTOPCTBA Ha Npom3BeaeHne. B cayvae cnopa cys
NPU3HAET 1ML, 3aperncTpupoBasLlumm KI1, ero aBTopom, ecm He ByaeT goka3aHo MHoe. Kpome
TOro, pernctpauma KM moxKeT NPUHECTN SKOHOMUYECKYIO BbIroAy, T.K. BO3HMKAET BOSMOXHOCTb
nepenayn MMyLLEeCTBEHHbIX NpaB Ha KN TpeTbMMm L aM Ha BbIFOAHbIX YCNOBUAX.

ABTOpPaMm NpPOrpaMmbil, Kak 1 aBTopam tobbIX 06 bEKTOB aBTOPCKMX NPaB, NPUHALNENKAT 4,83
BMAA NPaB: IMYHblE HEMMYLLLECTBEHHbIE M MMYLLLECTBEHHbIE NpaBa. ABTOPaMM ABNAOTCA GU3N-
YyecKkme nnua, TBOPYECKMM TPYAOM KOTOPbIX CO34aHO NPOM3BeAeHME, KOTOPbIM BCEraa NpMHaa-
NeXaT INYHble HEMMYLLLECTBEHHbIE NPaBa, HEOTAEIMMble OT IMYHOCTM aBTOpa. YTO KacaeTca umy-
WEeCTBEHHbIX MPaB, TO OHM MOTYT NPUHAANEXATb Kak GU3MYECKOMY, TaK U OPUANYECKOMY NLLY.

OCHOBaHMAMM NPUHAANEKHOCTU UCKAOYMTENBHOIO Npasa Ha Kl asnatoTca:

— cobcTBeHHO co3aaHue Ki3aasuTenem, BapmaHT Ansa GU3nYeckmx anL, NOTOMY, YTO NPo-
n3BefeHne Co3aaeTcsa TONbKO aBTOPOM;

— nepexoaUCKAYUTENbHOTO NPaBa Ha CAy»KebHoe Npom3BeaeHne, T.e. eCM NPOorpamma,
co3gaHa paboTHMKOM B NOPAAKe BbINOAHEHWA 00A3aHHOCTEN, 06YCN0BAEHHbIX TPYA0BbIM [10-
roBOPOM (B TOM YMc/e NO 3a4aHMI0 HAaHUMaTeNs);

— nepexosa, UCKI0YMTEIbHOMO NpaBa No A0roBopy, T.e. 414 NpaBoobnagatenen, KoTopble
NoNYyYUNM Npasa No yCNOBUAM, HaNpUMep, A40roBopa YCTYMNKM UCKAOYMUTENBbHOTO NPaBa;

— MPaBOMNPEEMCTBO B OTHOLEHWUN MUCKAOYMTENBHOIO NpaBa, T.e. Npu nepexoae npas
N0 HaCNeACTBY MM NPW PeorpaHm3aLLmm OPUANYECKOro AnLa.

B Pecnybanke benapycb perncrpauma KOMnbioTepPHbIX Nporpamm ocyllectsndetcs HLUNC
[06POBO/IbLHO MO YCMOTPEHMIO aBTOPa MW MHOTo 0bnazaTena UCKAOYMTENbHOMO NpaBa Ha KOM-
MbIOTEPHYO Nporpammy (Aanee — npaBoobaazatenb) B NopaaKe oKasaHMA ycayr npasoobna-
[aTenam Ha OCHOBe NPeACTaBAAEMbIX UMM CBEAEHMM (MaTepManoBs, NOATBEPKAAOLWMX CO3aaHMe
KOMMNbIOTEPHOW NPOrpammbl U MPUHALNEIKHOCTb MCKIHOYUTENBHOMO NPaBa Ha TaKyto KOMMbOTep-
HYIO NPOrpammy KOHKPETHOMY AMLLY).

[ocTaTouyHO BOMbLION UHTEPEC BbI3bIBAET NpaKkTUKa perncTpaumm K. B cobcTeeHHOCTH
MONOLKOro rocy4apCTBEHHOTO YHMBEPCMTETA MMEKOTCSA KOMMbIOTEPHbIE MPOrPamMbl, KOTOPble
CO3JaHbl KaK MHMLMATMBHO, TaK M MO CNY>KEeOHOMY 3a4aHMI0 COTPYAHWMKAMUM YHUBEPCUTETA.
Ha oiHOM 13 NPMMEpPOB MOXHO PACCMOTPETb 3Tanbl CO34aHMA U PerncTpaLmm Nporpammel. Mpwm
BbINO/IHEHMM XO340rOBOPOB C NMPOMbILLAEHHBIMM NPEANPUATUAMM MO ANATHOCTUKE 060pyA0BaAHMA
Npw nccnenoBaHMM CTPYKTYPbl MeTanna BO3HMKIA HE0HBX0AMMOCTb M3beXKaTb OLLIMOKK Yenose-
4yecKoro gakTopa M Tem CambliM MNOBbICUTb TOYHOCTb M AOCTOBEPHOCTb pe3yabTaToB. Baanmoaen-
CTBME Y4YeHbIX B 06/1aCTN MALLMHOCTPOEHNA N MHGOPMALIMOHHbIX TEXHONOMMIM NPUBENO K CO3AaHMIO
KM «MGSoft - nporpammHoe obecnedyeHne ans aHann3a M30OpakeHNn MUKPOCTPYKTYPbl Me-
TannoB». AAEKBATHOCTb MOJIy4eHHbIX Pe3y/bTaToB Oblna NOATBEPKAEHA YCNELHbIM NPOXOXKAEe-
Hnem Kl mexnabopaTopHbIMKU CANYEHMAMM, NPOBOANMbIMK PYTT «Benopyccknin rocyapcTBeH-
HbIN MHCTUTYT METPONOTMMY». AHANN3 BO3MOXKHbIX PbIHKOB CPOCA Ha 3TOT NPOAYKT NOKa3an nep-
CNEKTUBHOCTb €ro KOMMepPYEeCKOM peannsaummn. Ha sTom oCHOBaHWM BbINO MPUHATO peLleHne
0 perncrpaumm, Heobxoanmble AOKYMeHTbl bbian HanpasaeHbl 8 HLUMC.

Ocyuwectenaemaa HUMC pernctpauma He ABAAETCA OCHOBAHWEM UAN YCIOBMEM BO3HUK-
HOBEHMWA N OCYLLECTBNEHNA aBTOPCKOrO NpaBa Ha KOMMbIOTEPHYKO NPOrpPaMmy 1 NPOU3BOANTCA
ANA uenen 4oNONHUTENBHOIO YA0CTOBEpPeH WA GaKTa CyLLLEeCTBOBAHMA KOMMbIOTEPHON NPOrpaMMmbl,



NPUHAAEXHOCTM aBTOPCKOro Npasa M Apyrnx GakTuyeckmx 0b6cTosTebeTB B 06beme cBeAeHUI,
COAEPKALLMXCA B 3aABKE HA PErMCTPALMIO KOMMBIOTEPHOM NPOrPaMMbI M MPUAAraembIX K HEM Ma-
Tepuanax [3].

MpoBeAeHWe NpoLeaypbl MO PerncTpaLLmMm KOMNLIOTEPHOM NPOrPAaMMbl NPeayCMaTPUBAN0
noAayvy 3adaBKM YCTaHOBNEHHOM GOPMbI, KOTOPasA BKAKOYANa Caeaytoline CBeAeHNA:

1. OnncaHne KOMNbIOTEPHOM NPOrPamMbl

2. PacneyaTtka MCXOAHOrO TEKCTA KOMMbIOTEPHOM NPOrPaMMbl

3. PacneyaTkn OCHOBHbIX 3KPaHHbIX GOPM.

4. KomnbtloTepHada nporpamma B 3/1€KTPOHHOM popme Ha 3N1EeKTPOHHOM HocUTENe.

5. Konuu Tpyao0Bbix 40rOBOPOB (KOHTPAKTOB) C aBTOPaMMU.

6. Konuto A0MKHOCTHbIX MHCTPYKLMIA aBTOPOB.

B pe3ynbTaTe NPOBEPKM AOKYMEHTOB 3asiBNIEHHAA KOMMbIOTEPHAA Nporpamma 3aHeceHa
B PeecTp HauMOHaNbHOro LLEHTPa NHTENNEKTYaIbHOW COBCTBEHHOCTH, cBMaeTenbcTBo Ne 1417
«MGSoft - nporpammHoe obecneyeHre ANA aHaAM3a M300parKeEHUI MUKPOCTPYKTYPbl METANIOBY,
npasoobiagaTens - yupexaeHmne obpasosaHma «[ONOLKNIA rOCYAapPCTBEHHbIN YHUBEPCUTETY.
MaTepuanbl KOMMNbOTEPHOM Nporpammsl aenoHupytotca B HUMC B TeyeHme naTuaeTHero ne-
pMoAa, C BOSMOXKHOCTBIO NPOA/IEHMA HA TOT »Ke CPOK, M MOryT BNOCNEACTBMM ObITb MCNOb30BaHbI
ONA NoATBeEPXKAEHMA HeobxoaMMbIx NpaBoobnagaTento 06CTOATENLCTB.

0O6006LEeHHbIN oNbIT NO pernctpaumm KM n aanbHenwemy ee NPoABUKEHMNIO BbIABMA CAe-
ayroue ocobeHHoCTH.

1. Mpn noaroToBKe AOKYMeHTOB Aas permcTpaummn KIN cneayet ob6paTuTb BHUMaAHME:

— HQa HG38aHue NPo2pammel.

BapmaHTbl BO3MOHbI Kak ¢ abbpesuatypon (MGSoft), Tak 1 ¢ AONOAHUTE/IbHBIM TEKCTOM
(MGSoft - nporpammHoe obecneyeHme Ans aHanM3a N306parkeHNn MUKPOCTPYKTYPbl METaN/0B);

— HQa npasusbHoe YyKasaHue 3aagumeris.

3aaBuUTENIEM CUMTAETCA TONIbKO NpaBoobaazaTenb, Aarke eciv OH paboTaeT vepes npea-
cTaBuTenda. IHoraa B Ka4yecTBe 3asBUTENA MOTYT YKa3blBaTb MMEHHO NPeACTaBUTENS, YTO CUM-
TaeTcA ownbKoM.

— Ha npasussHoe ykasaHue npasoobnadamens.

B cooTBeTCcTBUM CO CTaTbéM 4 3akoHa Pecnybankm benapycb « 06 aBTOPCKOM MpaBe U CMeX-
HbIX NpaBax» nNpaBoobaagaTenem cuntaetca dpumsmyeckoe 1 (Man) puamndyeckoe nmLo, obnana-
toLLee UCKAYUTENBbHBIM MPAaBOM Ha OOBEKT aBTOPCKOro NpaBa UM CMeXKHbIX NpaB B cuay GakTa
ero co3ziaHuA, NPaBONPEEMCTBa, Ha OCHOBAHMM 3aKIOYEHHOrO AOrOBOPA UM MHOM OCHOBAaHMM,
onpeaeneHHOM HacTosWMMm 3akoHOM. MHoraa npaBoobiagatenem ykasaH puaman, KOTOpbIi
B COOTBETCTBWM C MyHKTOM 3 cTaTbk 51 paxkaaHCKOro KoaeKca He ABNAETCA toPUANYECKMM INLOM,
a 3HaYUT, He MOoXKeT BbITb NpaBoobagaTenem no CMbICay cTatbh 4 3akoHa «O6 aBTOPCKOM Npase
M CMEXHbIX NpaBax». B Takom cnyydae npaBoobaasaTenem CYMTAETCA CamMo OpMANYECKOe MU0,
a 4,0roBOP BO3ME34HOro OKa3aHMA yCAyr Mo PermcTpaLLmm KOMNbOTEPHOM NPOrpammbl MOXKET
noanucaTb AMPEKTOP duamnana Nno 4OBEPEHHOCTM, BblAAHHOW HOPUANYECKMM TULIOM;

— Ha NpasunbHoe yKasaHue 0CHOBAHUA 8 pa3desie 3aA8KU « OCHOBAHUE NPUHAOAeHHOCmu
UCK/TIOYUMENBHO20 NPA8Aa Ha KOMN6IOMEPHYHO NPO2PAMMY»:

a) ecnu 3aABUTeNEM ABNAETCA aBTOP NPOrpaMmmbl, cieayeT BblbpaTb B COOTBETCTBYOLWEM
pasgene «Co3gaHne KOMMNbIOTEPHOM NPOrPaMMbl 3aABUTENEMY;

6) ecnu 3aaBUTENEM ABNAEGTCA OPUAMYECKOE NMLLO, PaBOTHUKM KOTOPOro B COOTBETCTBUM
C 3aKOHO/1aTENbCTBOM CO34aM CyKebHoe NponsseseHune, cneayeT BblbpaTh «lepexos UCKAto-
YMTENbHOro NpaBa Ha Cay»ebHoe nNponsseaeHMe». B COOTBETCTBUM CO CTaTbéN 4 3akoHa «Ob aB-
TOPCKOM MPaBe U CMeXHbIX MpaBax» CNyKebHbIM CYUTAeTCA NPOU3BEAEHME HAYKK, IUTepaTypbl,



MCKYCCTBA (Ero 4acTb, MMELOLLLAA CAMOCTONATE/IbHOE 3HaYeHWe), CO31aHHOE aBTOPOM MO 3aZaHuI0
HaHWMaTEeNA UK B NOPALAKE BbINONHEHWA 06A3aHHOCTEN, 00YCN0BNEHHbBIX TPY/A0BbIM 4OTOBOPOM.

B) ec/v 3anABuUTENEeM ABAAETCA GU3MYECKOe MK IOPUANYECKOE NLO, KOTopble Npruobpenm
npasa Ha Nporpammy BCAeACTBME 3aK/HUYEHWA TPaKAAHCKO-NPaBOBOro 40rosBopa (Hanpumep,
B COOTBETCTBUM C [PaXKAaHCKMM KOLEKCOM (,0roBOp YCTYMKM UCKIOUMTEILHOTO NpaBga, CT. 9841),
cnenyet BbIbpaTh «[1prnobpeTeHre NCKAYMTENbHOro Npaga No 40roBOpPYy».

r) ecnv 3a8BMTE/Ib MOYYM NPaBa Ha MPOrpPamMy B pe3y/ibTaTe, HanpUMep, PeopraHmn3aLmm
tOPUANYECKOTo LA MK NONYYEHMA HAaCNeaCTBa, caeayeT BbibpaTh «1paBonpeemcTBo (B T.4.
Hacne0BaHWE) B OTHOLIEHUN UCKIOYMTENbHOMO NpaBay.

— HQ nepe4veHb npusaazaemsix OOKYMeHMOS.

MNepeyeHb Npuaaraemblx AOKYMEHTOB 3aBMCUT OT /IMLLA, KOTOPOE 3aKA4aeT A0roBop,
M OT OCHOBAHMA NPUHALNEKHOCTN UCKAOYMTENBbHOrO NPaBa.

2. OenicTBytolee 3akoHoAaTeNbCTBO Pecnybankm benapyck obecneynsaet NpocToTy U A40-
CTYNHOCTb NPaBOBOM OxpaHbl Kl B CBA3K C 4em, BCe NpaBa BO3HMKAIOT C MOMeHTa co3aanma K,
Kak 0ObeKkTa aBTOPCKOro npasa. Ho Aaxke BBeaeHue pernctpaumm KM He aBnAaeTca HageKHbIM
CpeAcTBOM 3aWnTbl. ObbACHAETCA 3TO cneundudecknmmn ocobeHHocTamm Kll, rae OCHOBHbIM
OYHKUMOHANBbHBIM 3/1€EMEHTOM AIBIAETCA aNrOpUTM, onpeaenatoumili HOBM3HY, OPUTMHANBbHOCTb
1 3GEKTUBHOCTL NPOrPaMMbl, HO, HECMOTPA Ha €ro NePBOOCHOBY, aBTOPCKMM MPaBOM OH He OXpa-
HAETCA. YunTblBad MHOroobpasme A3bIKOB NPOrpaMmMMpPOBaHMA, MOXKHO BecnpenAaTCTBEHHO 3aMM-
CTBOBATb pa3paboTaHHbIM aNropmuTM, CO34aBadA Ha ero ocHose Apyrue Krl. Takum o6pasom, aBTop-
CKOE NPaBO 3alMLLAEeT KOMMbIOTEPHYO MPOrPaMMy AMLWb OT HE3AKOHHOTO KOMMPOBAHMA 1 pac-
NPOCTPAHEHWA, @ HE OT CO34aHMA AHANOTMYHBIX MPOrPAMM, MMEIOLWMX Ty e HanpaBaeHHOCTb
1 BbINOHAKOLWMX Te e QYHKLMOHabHble onepaunn. B aTom cnydae pesko CHUKaeTcAa KoMmep-
Yyeckada LeHHOCTb 06beKTa MHTeNNeKTyalbHON COBCTBEHHOCTY.

MNpobnembl NpaBoBoM 3awwmTbl KM paccmaTpmBanncb B OTAeNbHbIX paboTax. ABTopamu
6bIN0 NPeaNoXKeHO:

1. [na HaaeXHOM NPaBOBOM OXPaHbl Kak GOpPMbI, TaK M COAEPKAHUA KOMMbIOTEPHbIX NPO-
rPaMm, BO3MOXHO MCMO/1b30BaTb HE TO/IbKO aBTOPCKO-MPABOBYH OXPaHY, HO M OXpaHy HOpPMamm
NaTEeHTHOro NpaBga, a TaKXKe 3aKOHOAATENbCTBA O KOMMEPYECKOM TaliHe M TOBapHbIX 3HaKax [4].

2. Mpw pernctpaumn KM 8 HUMC 3aHOCKTb B peecTp ee MCXOAHbIN Ko, a TaKXKe BHeCTu
M3MEHEHMA B MpoLLeypy PermcTpaLmm, a MMeHHo, BBECTM NpoBeaeHme akcnepTunsbl KM Ha opu-
TMHANIbHOCTb M CTENEHb 3aMMCTBOBAHMA, M COOTBETCTBEHHO, YPEry/IMpoBaHMM AaHHOM Npoueaypsl
B 3aKOHOAATe/IbCTBE, YTO By AeT cnocobCTBOBATL NpeaynperKAeHMo NPECTYNAEHWI 1 NPaBOHapY-
lWeHu B chepe aBTOPCKMX Npas [5].

3. BHeceHMe M3MeHeHMA B 3aKOHO4ATE/IbCTBO C Lie/1blo UCKIt0YEHMA anropmutmos Kl
13 YMcna 06bEKTOB, He NOANaAAWMX NOJ NaTEeHTHYO 3alMTy. B Takom caydae KI, Kak KOHKpeT-
HO€e YHWKa/IbHOe NPOoMn3BeAeHNE, OXPAHAETCA aBTOPCKMM MPABOM, 3 €€ a/ITOPUTM MOXKET OXpa-
HATbCA NaTeHTom [6].

4. BBecTu rocyaapcTBeHHyto permctpaunto K un 6a3 AaHHbIX C Lebto Nx naeHTudmKaumm
n odUUMANBHOTO YBeAOMNEHNA 0BLWECTBEHHOCTM O 3aKOHHbIX NPaBax B OTHOWEHWM 3TUX 06b-
eKkToB [7].

5. Mpepnaraetca KOMNNEKCHbIN NOAXOA K 3aLuTe npas Ha KI1, a uMeHHO, Kpome cnocoba
3aWmTbl KM Kak 0bbeKkTa aBTOPCKOro npasa, BBECTM WMCMO/b30BaHME MATEHTHOM OXPaHbl Kak
0bbeKTa NPOMbILLINEHHON cObCcTBEHHOCTM [8].

Takmum obpasom, aericteytolee B Pecnybnnke benapycb 3aKOHOAATENBCTBO peryampyet
OTHOLLEHMWA, CBA3AHHbIE C CO34aHMEM, OXPAHOM M MCMOb30BAHNEM KOMMBIOTEPHbIX MPOrPamm.
BmecTe ¢ Tem, 3acny»KMBaeT BHMMaAHMA BONPOC O BO3SMOXHOCTM BHECEHMA B 3aKOHOAATENbCTBO
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HOPM, KOTOPbIE Dbl BbIAENIM NPABOBYHO OXPaHY KOMMbIOTEPHbIX MPOrPaMM B CAMOCTOATE/TbHbI
0H6bEKT aBTOPCKOro NpaBa. Kpome Toro, cuntaem LenecoobpasHbiM NpoaHaM3npoBaTh BO3MOXK-
HOCTb OXPaHbl COAEPKATENbHOM HYaCTU KOMIMbIOTEPHbIX MPOrpPaMmmM HOPMaMM NAaTEHTHOTO NpPaBa
nna obecnevyeHns NOAHOTbI M 3GDEKTUBHOCTM 3aLLUMTbI pa3paboTaHHbIX 0OBEKTOB NPOrPaMMHOr0
obecneveHus.

MpeactaBnaetca, 4to bonee adpPEeKTUBHBIM CNEeAYET CYUTATb KOANPUKALIMIO 3aKOHOAATE b-
CTBa 06 MHTENNEKTYaIbHOM COBCTBEHHOCTM, B PaMKax KOTOPOW CTPYKTYPUPOBATbL HA YPOBHE KO-
AMOULMPOBAHHOTO aKTa HOPMbl O KOMIMbIOTEPHbIX Nporpammax. B Kayectse BpemeHHOro pe-
LEHWA MOXKET OblTb NPeANONKEH BAaPMaHT, MPM KOTOPOM pacCMaTPUBaEMble OTHOLLEHMA byayT
PEry/IMPOBaTbCA CNeLmanbHbIM HEKOAMDULIMPOBAHHBIM 3aKOHOM, Hanpumep, 3akoHom «O Kom-
NbOTEPHbIX MPOTrPaMMaX».
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