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KaHANAAT IOPUOMYECKMX HAYK, OOLLEHT,

OOUEHT Kadeapbl MeXAyHapoaHOr0 SKOHOMMYECKOrO NpaBa
benopycckuii rocysapCcTBEHHbIN SKOHOMUYECKUIA YHUBEPCUTET

AKTYAJIbHbIE MPOBJIEMbI 3NEKTPOHHOIO CYAOMNPON3BOACTBA
B BEJIOPYCCKOM NPAXXAAHCKOM MNPOLECCE HA COBPEMEHHOM 3TAMNE PA3BUTUA
MHOOPMALUUOHHOIO OBLLUECTBA

PasBuTMeE COLMANBbHOM aKTUBHOCTM FPaXKaaH ABNAETCA OAHUM M3 BarKHEMLWNX GaKTopos
peLlweHna CNOXKHOrO KoMnieKca Npobaem, BblgBUraeMblX Aa/ibHENWMM nporpeccom obute-
ctBa B XXI BeKe. 3To NpnBOAMT K HEOHBXOAMMOCTU Pa3paboTKN HOBbIX TEXHUYECKMX NOAX0A0B
B MHGOPMALMOHHO-KOMMYHUKALUMOHHOM chepe KU3HeaeATeIbHOCTM rocyapcTBa M nosase-
HUIO HOBbIX COLMANBbHbIX HOPM B Pa3/IMyHbIX chepax XKu3HeaeAaTeNbHOCTU obuiecTsa B nNpo-
Lecce ero npaBoBoi MHPoOpMaTU3aLUK, TPaHCPOpPMUPYA ero B MHGOPMaLIMOHHOE 06LLEecTBO.

B cBA3K C yem 3acnyKMBaeT BHUMaHMA NOAXOA4 K onpeaeneHuto MHPOPMaLMOHHOIo
obuiectBa C.B. Abnameiiko u B.B. AHULLEHKO, KOTOpble onpeaenarT NHGopPMaLUNOHHoe 06-
LLLeCTBO, KaK KCOBPEMEHHbIN 3Tan Pa3BUTUA LUBUAN3ALLUKN, OTINYAIOLLMINCS AOMUHMPYIOLLEN
PO/NbIO 3HaHUM N MHPOPMaLMK BO BCEX chepax KU3HeaeaTeIbHOCTM 0bLLLEeCcTBa, pellarumm
BO3aencTBneM WMHOOPMALMOHHO-KOMMYHUKALMOHHBIX TexHonorui (aanee-UKT) Ha obpas
KU3HU Ntoaen, ux obpasoBaHne 1 paboTy, a TaKKe Ha B3aMMOAEeNCTBUE roCyAapcTBa U rpax-
AaHcKoro obuwectea» [1, c. 2]. B AaHHOM KOHTEKCTe Mbl NONHOCTbIO NOAAEPKMBAEM MHEHME
n A.1O. JlynnuHoM 1 0 ToM, 4TO pacnpocTpaHeHne MHPOPMALLMOHHbIX TEXHONOTMIA CTAN0 TONY-
KOM 4217 U3MEHEHUs B SKOHOMMKe M obwecTse B Lenom. OgHOM U3 rNaBHbIX TEHAEHLUWIN AB-
NAETCA CTpeMUTeNbHbIN POCT MHTepHEeTa M ero NPOHWKHOBEHWE B CamMble Pa3HOOOpa3Hble
coepbl obulectBa [2, ¢.12]. MoaTtomy npobiema pasBUTUS BO3SMOXKHOCTEN INIEKTPOHHOIO Cy-
A0MNPOM3BOACTBA BCErga HaXoAMNOCh M HAXOA4UTCA B LEHTPe BHUMAHUA uccneaosartenem
U3 CTpaH, BXogAwmx B EBpasuniicknin dkoHommueckuii Cotos.

Ha coBepLLeHCTBOBaHMN TEOPETUKO-MPABOBbIX aCMeKTOB, PEryIMPYIOLWMX pa3BUTUE pas-
JINYHBIX HAaNpPaBNAEHWUI 3NEeKTPOHHOIO CyA0NPOM3BOACTBA, 0OPALLAOT BHUMAHME POCCUIACKUNE
asTopbl A.A. Anekcees [3], A.H. banawos n H.I. Edpemosa [4], C.IN. Bopoxbut [5], C.K. 3a-
ranmHosa [6], HO.H. 3unyHHukoBa [7], O.C. CmonunHa [8] n nHble nccnegosatenu. B uenom nmu
paccMmaTpuMBaeTCsa Pa3BUTME 3/IEKTPOHHOIO CyA0MNpPOU3BOACTBA KakK NO3UTUBHOE siIBNEHUE
B rpaxAaaHCcKom npouecce Poccuu. Mpm 3TOM KOTOpPOE BbICTYNaeT, BO-MEePBbIX, O4HUM U3 OC-
HOBHbIX HanpaBAeHUn pePpopmnpPOBaHUA ee cyaebHON cucTeMbl, BO-BTOPbIX, cnocobcTeyeT
peanusaumm NpuHLMNa Ha cnpaseaansoe n nybavyHoe pasbupatenbCTBo Aena KOMMNETEHT-
HbIM, HE3aBUCUMbIM M BECMPUCTPACTHLIM CYA0M B KPOTYAMLLME CPOKM.

TakKe B KOHTEKCTE M3N0XKEeHUA npegmeTa Halero UCCnenoBaHUs 3ac/yXKUBAET BHU-
MaHMA No3MLUMA Ka3axckoro aBTopa M. A. AneHoBa KOTOpPbI NoaaraeT, YTo 3/1eKTPOHHbIe Npo-
Leaypbl B KOHEYHOM UTOre ByayT BHeAPEHbI B rpaXkgaHcKkoe cygonpomssoacTso [9, c.71].

B Pecnybnvke benapycb ocBeLLEHMIO Pa3/IMYHbIX HAaNPaB/I€HUI NCMNO/1Ib30BaHMA BO3MOXK-
HOCTEN 3NEeKTPOHHbIX CPeACTB B cyAax obLiei opucamkummn noceaeHbl pabotbl C. H. KHsazesa
n A. A. beprkaHuHa [10], U. KO. Knpsenb [11], O. B. CrenaHoBa u A.I UbiraHkosa [12], O. ®e-
notoBa [13] u gpyrux uccnegosatenen. B Toxke Bpems Henb3A He OTMETUTb U Hanuume OT-
OEeNbHbIX MHEHWUI YY4€HbIX U MPAKTMKOB, KOTOPblE HEFrAaTUBHO OTHOCATCS He TOJIbKO K BHeape-
HWIO B FPa*KAAHCKUI NPOLECC OTAE/bHbIX aCNEKTOB 3/IEKTPOHHbIX NPOLEeAyp, HO U AaNbHEN-
LWKX NnepcneKkTuB Mx pas3sutna B Pecnybaunke benapycob. Hanpumep, B. Ckobenes noasepr
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KPUTUYECKOMY aHa/IN3Y TaKOM 3/IEMEHT CUCTEMbI «3/IEKTPOHHOIO NPaBOCYAMNSA» KaK BUAEOKOH-
depeHLCBA3b M AenaeT BblIBOAL, O TOM, YTO UCNO/Ib30BaHWE BUAEOKOHPEPEHLCBA3N B rPaKk-
[aHCKOM NpoLuecce He NOJIy4YUT LUMPOKOro PacnpoCcTpaHeHus 1M3-3a HeOONbLLINX pa3smepoB
TEPPUTOPUM, POCTa PACXOA0B Ha TeEXHUYecKoe obecnevyeHne BUAEOKOHGEPEHLCBA3M U Halu-
ynsa npobesioB B NPaBOBOM PEry/IMPOBaHMN N PUCKA YLLEMIEHUS MPOLLECCYa/IbHbIX MpaB opu-
ONYECKMN 3aMHTEePECOBAHHbIX UL, U, COOTBETCTBEHHO, OWMOOK B paspeweHunn gen [14, c. 55].
Moao6HON TOUYKKM 3peHua npuaepxueaetca n AU. LWteliHep B cBoeint pabote «OCHOBHbIE
NPEMMYLLECTBA U HEALOCTATKM NEePCNEKTMBbl BHEAPEHMA CUCTEMbI «3NEKTPOHHOE MPaBOCY-
Ane» B X035MCTBEHHOE cyaonpoun3BoacTBo Pecnybankm benapycb» [15]. B aToih cBA3K, nona-
raem, 4To gaHHble NOAX0A4bl, B CBOEM CyTM COAEPKAT HEKOTOPbIE OTrONI0CKM HEAOCTAaTKOB
NOCTCOBETCKOM cuctembl npasocyaua 30-50-x rogos XX cTONeTMA, UTHOPUPYIOLLEN NPUHLAMbI
rnacHocTn cyaebHoro pasbupaTenbcTBa, a TakKe npasa Ha nybanyHoe pasbupatenbcTBo gena
KOMMNETEeHTHbIM, HE3aBUCUMbIM M BECNPUCTPACTHbIM CYAO0M B pa3dymHble CPOKUK. Kpome Toro,
Ha COBPEMEHHOM 3Tane pPa3BUTUA HAa COBPEMEHHOM 3Tane pa3BuUTUA MHPoOpMaLMOHHOro be-
nopycckoro obuwectsa cygebHas cMctema CMOXKET UCMO/b30BaTb NPaBOBYIO BO3MOMHOCTb
YMNPOLLEHWNA NOPAAKa PACCMOTPEHUA U Pa3peLLeHMs rpa*kaaHCKo-NpPaBoBbIX CNOPOB, Pa3BMBas
TEM CaMbIM MPUHLMM NPOLLECCYANbHON SKOHOMUMN.

Mepeigem K AanbHeMLWeEMY OCBELLEHUIO POSIM SNEKTPOHHOIO CY40NPOM3BOACTBA B FpaX-
AaHCcKom npouecce Pecnybankm benapycb. Cpegm MHOroobpasma MMeLWUXCa NoaxXo40B K U3y-
YEHUIO BO3MOXHOCTEN MCMO/b30BaHUA MHPOPMALMOHHO-KOMMYHUKALLMOHHbLIX TEXHONOTMN
B HaUMOHaNbHOW cyaebHOM cucTeMe NPU PAaCCMOTPEHUU U paspelleHUn rPpaxKaAaHCKUX aen
MOXHO YKa3aTb 4Ba OCHOBOMNOAAraKLWMX: TEXHUYECKN U TEOPETUKO-NPaBoBoit. OcTaHoOBMMCA
Ha UX PacCMOTPEHMUMN.

TexHn4ecknit nogxon npeponpenenseT BAUAHUE COBPEMEHHOIO MHGOPMALMOHHOIO
obuwecTBa Ha maTepMaibHO-TEXHNYECKOE OCHALLEHNE CYA0B U HAaXO4UT CBOE BOMJIOLWEHNE
B pa3paboTKe HOPMATMBOB MO MX KOMMbOTEPM3AUMM U paboTe odpuuManbHbIX cyaebHbIx can-
TOB. B 3TOM CcBA3K COBEPLUEHHO OYEBUAHbLIM ABAAETCA TOT GAKT, YTO HEYK/IOHHOE pa3BUTUE
BO3MOXKHOCTEN MHPOPMALMOHHO-KOMMYHUKALMOHHbIX TEXHOJIOTUI ABNAETCS HAaZEXKHbIM ra-
PaHTOM MOCTYNaTe/IbHOro PasBUTMA FTOCYAaPCTBEHHbIX CTPYKTYP U UHCTUTYTOB rpaKaHCKoro
obuiectsa.

B cBOlO ouepenb, XxapaKTepusysa TEOPETUKO-NPABOBOE HaMNpaBAeHNE PA3BUTUA 3/IEKTPOH-
HOro CyI0NPON3BOACTBA, C/IeAYET YKa3aTb, YTO B KAYECTBE ONMOPHOro TEPMUHA UCMOJIb3yeTcs
TEPMUH «CYAOMPOU3BOACTBOY. YNOMMUHAA O HEM, UCNONb3yeTcA 0606LLEeHHbIN Noaxoa, U3-
JIOXKEHHbIN B y4ebHOM nnTepaType Mo rpakaaHCcKkomy npoueccy. B cooTBeTcTBUM C KOTOPbIM
noA rpax4aHCKMm cyaonpon3BOACTBOM C/ieayeT NOHMMaTb HOPMATUBHO YPEryaMPOBaHHYHO
[eATeNbHOCTb CYAa M MHbIX YY4aCTHUKOB NPOLLECCYa/IbHbIX MPaBOOTHOLIEHUI NO NOBOAY pac-
CMOTPEHMA U paspeLleHna CNOPOB M UHbIX AEN, BbITEKAOWMX U3 NOABEAOMCTBEHHbIX Cyay
npaBooTHolleHnl [16, c.25; 17, ¢.18]. TBopYecKM pa3BMBan AaHHOM MOAXOA B KOHTEKCTe
Hallero npeameTa UCCAeA0BaHUA, NOAraem, 4To B KayecTBe AePUHULUN K3TIEKTPOHHOE CY-
[O0MNPOU3BOACTBO» B TEOPUM TPaXKAAHCKOro MPOLLECCYasnbHOro npaBa ciaegyeT paccMaTtpu-
BaTb OCHOBAHHOE Ha HOPMaX rPa*kAaHCKOro NPoLLEeccyasibHOro npasa COBOKYMHOCTb Npouec-
CyanbHbIX AENACTBUM, OCYLLECTBIAEMbIX CYAOM U UHBIMW YYAaCTHUKAMM FParKOaHCKOro Cyao-
npo13BoACcTBa B MHHOPMALMOHHO-TENEKOMMYHMKALUMOHHON ceTn «HTepHEeT» Npu paccmoT-
PEHUM U pPaspeLleHnn Cyaamm FParKgaHCKMX 4en C NPUMEHEHMEM 3NEKTPOHHbIX NpoLeayp.
Takol noaxoa MOXKeT OblTb MCMO/Ib30BaH B AasibHellem 6enopycCKMM 3aKoHoZaTeNEM B Ka-
yecTBe OMOPHOro NpPW BHECEHWM AOMOJIHEHUIM B CcTaTbto 1 parkaaHCKOro npoueccyanbHoro
Kogekca «OCHOBHble TEPMUHbI U UX ONpeaeneHuns, npuMeHaemMble B HacToswem Kogekce» [18].
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MOCKO/IbKY Ha paccMOTpeHUe cyaa obLel PUCAMKLUMM NOCTYNaloT rpaxKaaHckue aena
C pa3nnyHbIMK TpeboBaHMAMM, 0BYCNOBAEHHBIMU HOPMaMKW MaTepuasibHbIX OTpacaein Npasa,
TO M 3/IEKTPOHHOE npaBocyane byaeT MMeTb HECKOIbKO BUAOB perfiameHTa pacCMoTpeHun
N paspeLleHna NpaBoBbIX CNOPOB, ONpeaensieMblX, C O4HOM CTOPOHbI, TEXHUYECKON BO3MOMK-
HOCTbIO MCMO/Ib30BaHUA 3/IEKTPOHHbIX CPEACTB B XO4€ PAaCCMOTPEHUS M paspeLleHusa onpe-
OEeNeHHbIX FPaXKAaHCKMX Aen, C APYrol CTOPOHbI — 0COBEHHOCTAMM NogneXKalero 3awuTe
MaTepuasibHOro NpaBa UaM OXPaHsemMoro 3aKOHOM UHTepeca. B yacTHoCTH, K Takum ocoben-
HOCTAM MOXHO OTHECTW, BO-NEePBbIX, BOSMOMKHOCTb OTMNPaBJAEHUA NPABOCYANS NO rpaxKaaH-
CKUM Oenam MMyLLLecTBEHHOro xapaKkTepa ¢ LeHOM UCKa, Hanpumep, He npesbiwatowero 100
6a30BbIX BE/INYMH; BO-BTOPbIX, B OT/IMYME OT NPMUKA3HOro NPOn3BOACTBA, NMPU TAKOM MPOU3-
BOACTBE Ae/la PaccMaTpUBalOTCA CyAbel Mo CyWecTBY 3asBAeHHbIX TpeboBaHU C yyeTom
No3nLMi CTOPOH CMopa, TO eCTb MOX¥HO rOBOPUTb O COCTA3ATENIbHOCTU NPOLECCa; B-TPeTbUX,
He byayT NpUMeHATbCA NpaBuia 06 oTA0XKeHMN cyaebHoro pasbupaTenbcTBa M O nepepbise
B cyaebHom 3acegaHuu. MoaTomy mcxoas M3 HeobxoaMMOCTU COBEpPLUEHCTBOBAHMUA NpaBo-
BOro mMexaHu3ama obpalleHusa 3a cygebHOMN 3almMTON U NerasbHOro 3akpenjeHua Kak dJek-
TPOHHOM dOopMbl 06paLLEHMA B CYA, TaK U 3NEKTPOHHOIo AOKyMeHToobopoTa, NnpegnaraeTca
aononHuTb ctatbto 242 ITIK PB vactbto 3 cneaytouwero cogeprkaHma: «Mckosoe 3aAasneHue
TaKXe MoXeT ObITb N0AaHO B Cy4 NOCPeACTBOM 3aNO/HEeHUA 31eKTPOHHOW GopMmbl 3aaBae-
HWA, pa3MeLLeHHON Ha odMLUMANIBbHOM calTe cyaa B ceTu MHTepHeT».

MN3yyeHne 1 aHann3 HayyHOW IOPUAMYECKOM NUTEPATYPbl B KOHTEKCTE NpeaMeTa Hawero
nccieaoBaHMA, 3aKoOHOAaTe IbHOM 6asbl, ONpeaensioLLen NCNob30BaHNE BO3MOMKHOCTEN 3/1eK-
TPOHHOrO CyAOMNPOM3BOACTBA NO rpaxAaHCKMM genam B Pecnybaunke benapycb, AaeT ocHo-
BaHWsA A/1A CAeayoLmnX BbIBOAOB:

1. HayyHana paspaboTka BonpocoB ¢pOpMUPOBAHMUS 3/IEKTPOHHOrO CyAONpon3BOACTBA
B rpakaaHcKkom npouecce Pecnybnnku benapych siBnsieTca 06583aTeNbHbIM YCI0BUEM COBEp-
LLUEHCTBOBAHMSA, C OAHOW CTOPOHbI, 4OCTYNHOCTM NPABOBON NOMOLLM HACeNeHMIO CTPaHbI, a C ApY-
rol — cnocobCTBYET YKPENJIEHMNIO 3aKOHHOCTU U NpaBonopsaka, oOpPMUPOBAHUIO YBAKUTENb-
HOrO OTHOLLEHUSA K 3aKOHY 1 cyay.

2. B KauyectBe AePUHULINN «KI/TEKTPOHHOE CYA0NPOU3BOACTBO» B TEOPUN FPaXKaaHCKOro
npoLeccya/ibHOro npasa caeayeT paccMaTpMBaTb OCHOBAaHHOE Ha HOPMAaXx FPaKAaHCKoro npo-
LeccyasibHOro rnpaBa COBOKYMHOCTb MPOLECCYasbHbIX AENCTBUIA, OCYLLECTBAAEMbIX CYA0M
M MHbIMU YYaCTHUKAMM TPaXKAaHCKOro CyonponsBoAcTBa B MHPOPMALIMOHHO-TE/IEKOMMY-
HMKALUWOHHOM ceTn «MHTepHeT» Npu PacCMOTPEHUU U PaspPeLLlEHUN CyJamMM TPaXKAaHCKUX
Aen C NPUMEHEHMEM 3/IEKTPOHHbIX NpoLeayp.

3. HopmaTnBHOE NPaBOBOE peryinpoBaHne NPOoLLECCYasibHbIX acNeKToB cyaebHoro pas-
bupaTenbcTBa C UCNONb30BaHNEM 3JIEKTPOHHbIX TEXHUYECKUX BO3MOXKHOCTEM NnpeacrasnseT
co60i BarKHENLLYIO TEOPETUYECKYIO KaTETOPUIO rPaXKaaHCKOro NpoLieccyasibHoro npasa u UMeeT
BaXKHOEe 3HayeHne A1A NPaKTUKM PacCMOTPEHUA N paspeLleHmnna Aena, no CyuecTsy.

4. Ncxoaa u3 Heobxo4MMOCTN COBEPLLEHCTBOBAHMA NMPaBOBOro MexaHU3ma obpalleHus
3a cyaebHoM 3aWMUTON U NerasbHOro 3aKpensieHnsa KaKk 31eKTPpoHHoM dopmbl obpalleHun
B Cy/, TaK M 3JIEKTPOHHOIO JOKYMEHTO0bOpPOTa, NpeasaraeTca A0NoHUTL cTaTbio 242 MK PB
YyacTbio 3 creayroLLEero coaeprkaHma: « MIckoBoe 3asBNEHME TaKKe MOXKET ObITb NOAAHO B CyA,
nocpeACcTBOM 3an0/IHEHUA 3NEKTPOHHOM GOPMbI 3aABIEHUSA, PasMeLLEHHON Ha 0dULMAbHOM
cauTe cyaa B ceTn MIHTepHeT».

bBe3ycnoBHO, B paMKax A4aHHOrO MmaTepuasa HEBO3MOXHO PAacCMOTPETb BECb CNEKTP
npo6aem, CBA3aHHbIX C aKTya/ibHbIMM BOMPOCAaMM PAa3BUTUA SNEKTPOHHOrO 6enopyccKkoro npa-
BOCYAMA B YCIOBUAX COBPEMEHHOro MHGOpPMaLMOHHOIo 06LLLECTBa, a TaK»Ke BbipaboTaTtb ean-
HYIO TOYKY 3pPEHUA cpeau pPasNnYHbIX Nogxoaos. NosToMy npeanaraemblit maTepuan npea-
cTaBnAeT coboi aBTOPCKYIO NO3ULMIO B U3/IOKEHHOM HanpaBAeHUM.
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