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DKOHOMHUYECKHE OTHOIICHUS, SIBJISASICh HAanOoJiee TUHAMUYHO Pa3BUBAIOIIMMCS
CErMEHTOM COBPEMEHHOTO OO0IlecTBa, HYXKJIAIOTCS B TMPABOBOM perjiaMeHTallNH,
IPOrHO3UpYHolel B OyaylieM NOoTpeOHOCTH JaHHOU cdepbl AesTenbHOCTH. OHaKo,
OCYIIECTBIISII 3aKOHOTBOPUYECKYIO JEATEIbHOCTh B SKOHOMUYECKON cdepe, craeayer
YUHUTHIBATh KOHCTUTYIUOHHBIA TPHUHIIUI CBOOOJBI AKOHOMUYECKOUW JESITEIBHOCTH.
Konctutynmus PecnyOnuku benapycs B cr. 13 3akperuisier: «l'ocymapcTBo
MPEIOCTABISIET BCEM paBHbIE TpaBa ISl OCYIIECTBICHUSI XO3SMCTBEHHOM U WHOMU
NEATeIbHOCTH, KPOME 3alpelieHHOW 3aKOHOM, U TapaHTHUPYET PaBHYIO 3alUTy H
paBHBIC YCJIOBHUS i1 pa3BuUTUs Bcex (opMm coOctBeHHOCTH.[ OCYIapcTBO
CIOCOOCTBYET pPa3BUTHIO Koomepanuu. ['ocynapcTBO rapaHTUPYET BCEM paBHBIC
BO3MOXKHOCTU CBOOOJHOTO MCIIOJIb30BaHUSI CIIOCOOHOCTEM M MMYIIECTBA IS
OpeANPUHUMATEICKOM M WHOM HE 3alpenieHHONW 3aKOHOM SKOHOMHYECKOU
nesTebHOCTH [1]».

3akperias B Konctutyuuu PecnyOnuku benapych, npusHuun cBoOOIbI
SKOHOMUYECKON  JEATEIbHOCTH  3aKOHOJATEeNb  COMlalllaeTcsi C  TeM, 4YTO
HSKOHOMHYECKHE OTHOIICHHsI CIOCOOHBI K CaMOperyiupoBaHuio. B cBowo ouepens
3aladyedl rocyJapcTBa SIBISETCS CO3/IaHHE TapaHTHHl HSKOHOMHYECKOW CBOOOIBI,
NOAJECPKUBAIOIIMX  CTPEMJICHHS]  TPaXKIaH K  3aHATHIO  XO3SMCTBEHHOMU
NeSTENBHOCTBIO, KOTOpas HECEeT IMOoJIb3y TocyaapcTBy W obmectBy. I[Ipodeccop
H.A. Jlomamenko mnumeT: «l'0CyJapCTBEHHOE PEryJUpPOBaHUE B SKOHOMHUYECKOM
chepe IODKHO OBITh CHJIBHO OIpaHMYEeHO, 4YTOOBI CBOOOJA SKOHOMHUYECKOU
NESTEIBbHOCTH HE HAMOMHHANIAa CO0OWM MPOCTOPHYIO 30JIOTYIO KIETKY, JHIIb B
npeaesax KOTOPou 4yeoBeK CBOOOICH [2, ¢. 84]».

O} exkTUBHOCTD IKOHOMHUECKUX TTPeoOdpa3oBaHnii MPOBOANMBIX B PecyOnuke
benapych 3aBucAT OT CcOaJaHCUPOBAaHHBIX H  TOCIEIOBATENBbHBIX pedopM,
OPUEHTUPOBAHHBIX HA CO3/IaHUE COITUATBHO-PHIHOYHBIX YCIOBUH paOOTHl peaibHOTO
CEeKTOpa  JKOHOMHKH,  OTBEYAIONIUM  OOBIKHOBEHHBIM  3aKOHOMEPHOCTSIM
SKOHOMUYECKOM JEATEIBHOCTH.

BerynuBmiuii B 3akoHHy10 cuity 3akoH Pecnyonuku benapycs ot 9 stuBaps 2019
roga «O BHECEHWH W3MEHEHHH W JIOTOJIHEHWH B HEKOTOpHIE KOJEKChl PecrmyOmukm
benapyce» cBuaetenbcTByeT 0 JubOepanu3alid YroJOBHOM OTBETCTBEHHOCTH B
chepe TPECTYIUNICHWA TPOTHB  TOPSAAKA  OCYIIECTBICHUS  OKOHOMHUYECKOUN
nesarenbHocTH. OTMETUM, 4YTO HOpH OOCYXAEHUM IMpoekTra 3akoHa PecnyOnuku
benapycs «O BHeCEHMH W3MEHEHHWW U JONOJHEHUHM B HEKOTOPBIE KOJEKCHI
PecnyOnuku  Benapych»  CylIecTBOBaJIO  NPEMJIOKEHHE O  HEOOXOJIMMOCTH
NeKpUMUHAIM3AIUU  CT. 242 «YKJIOHEHHWE OT MOTaleHus KPEIUTOPCKOM
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3aJI0JKEHHOCTU» YTOJIOBHOTO Kojekca Pecnyonuku benapyces (manee — VYK
PecnyOnuku benapycp). B mpuHnume B HacTosiiee BpeMs Ha pPa3HBIX YPOBHIX
MPOJOKAIOTCSI  CEePbE3HBIE  JUCKYCCMM O  HEOOXOAMMOCTH  HUCKITIOYEHUS
UCCIe1yeMOoro Hamu coctasa npectyruienus u3 YK Pecnyonuku benapyce.

CornacuMcst C JOBOJAMHU CTOPOHBI, TpeJiararoiiell JeKpUMUHATIU3AINIO
cT. 242 YK Pecny6auku benapych, 4YTO KpeauTopcKas 3aJ0KEHHOCTh HMEET
HCKJIFOUUTEIBHO TPaXKIaHCKO-TIPaBOBYIO Mpupoay. OaHaKo mojlaraeM, 4To U3 3TOrO
HE CIeAyeT BBIBOJA O HEOOXOJUMOCTH  YperyJupoBaHHUs  KOH(IMKTHBIX
MIPAaBOOTHOIIICHUI TOJBKO B paMKax IpakJAaHCKOro CyAompou3BoAcCTBa. [1oCKOIbKY
€MHCTBCHHBIM OCHOBAaHHMEM HCKJIIOUEHHUsI JIOOOr0 COCTaBa MPECTYIUICHUS U3
yTrOJIOBHOTO 3aKOHA SIBJISIETCS yTpaTa UM CBOEH OOIIECTBEHHOM OMACHOCTH.

OTtBeuast Ha BONPOC O HAJTUYUU JUOO OTCYTCTBHSI OOIIECTBEHHOW OMACHOCTH B
JIeSTHUM, OTBETCTBEHHOCTh 32 KOTOPOE MPEIyCMOTPEHO YKJIOHEHUEM OT IMOTallleHUS
KPEIUTOPCKON 3aJ0JDKEHHOCTH, OOpaTUM BHHUMAHHE Ha CTPYKTYpPY OOIIECTBEHHOMU
OTIACHOCTH, KOTOpasi HE SIBJSCTCS] OOIMICTPUHSITBIM U TIPU3HAHHBIM MTOHATHEM B HAYKE
yTrOJI0BHOE TIPaBo.

B GonpimuHCTBE CilyyaeB B JOKTPUHE OOIIECTBEHHYIO OMACHOCTBH OMPEICIISIOT,
KaK TpUYMHEHUE JMOO0 CO3JIaHWE Yrpo3bl MPUYMHEHUS TMPECTYIUICHUEM Bpeja.
b.C. HukudopoB CymHOCTh OOIIECTBEHHON OMACHOCTH OMNpeaessia 4Yepe3 Bpes,
KOTOPBIA MPUUYUHSIETCS 0O0IecTBeHHOMY oTHomeHuto [3, c. 130]. A.H. Tpaithun
OTHOCWJI OOIIECTBEHHYIO OMACHOCTh K CBOMCTBY MPECTYIUICHHS, €r0 CIIOCOOHOCTH
IPUYMHATE Bpea OOIIECTBEHHBIM OTHomeHusM [4, c. 29]. IlpuBeneHHas BbIlIe
NO3WLIMSI KPUTUKOBAlIach BO BCE BpPEMEHA, IIOCKOJBKY OHAa paccMaTpHUBAaET
OOIIECTBEHHYIO OMACHOCTh OJTHOCTOPOHHE, T.€. CaMO JesHUE OCTaeTCs 3a MpeeaMu
JNAHHOM KaTerOpuHu.

B cBoro ouepens 3akonomarens B m. 1 cr. 11 YK Pecny6nuku benapych
MOHSITHE MPECTYIUICHUS, TOHUMAET KaK «...00IECTBEHHO OMacHOe JesiHue (JeicTBue
win  Oe3leiicTBUE), XapakTepHU3yIolleecss MpPU3HAKaMHu, MPEeIyCMOTPEHHBIMU
YrOJOBHBIM 3aKOHOM, ... [5]».

Cornacumca ¢ nozunued J[.B. MupomHuyeHKO, KOTOpPBIM I10JIaraer, 4To
3aKOHOJATENIb MpPU KOHCTPYUPOBAHMM  COCTaBa IMPECTYIUICHUS  YYUTHIBAET
OOIIECTBEHHYIO OMAacHOCTh, W OHA JIOTMYECKH BBIBOJIUTCSA W3 MPU3HAKOB COCTaBa
MPECTYIUICHUSI. ABTOp OMNPENENAEeT «MaTepUaIbHOE COAEpKaHUE MPECTYIICHUS
(o61IeCTBEHHYIO OMACHOCTH) YPE3MEPHOIN KaTEropueH, MOCKOIbKY YTOJIOBHBINM 3aKOH
U €CTh TO COAEpP>KaHUE, B KOTOPOM U KaYECTBEHHBIE U KOJUYECTBEHHBIE NMPU3HAKU
MPECTYIUICHUST yKe CHOPMYIHPOBAHEI, a, CTalO OBITh, yKe CHOPMYITHUPOBAHA U HX
oOIIecTBeHHAs OMMACHOCTH [6, ¢. 250]».

OOmiecTBeHHas OMACHOCTh YKJIOHEHHS OT TOTAlICHUS  KPEAUTOPCKOM
3a/I0JOKEHHOCTH 3aKJII0YaeTcsl B HEKENaHWM JIOJDKHUKOB OTBEYaTh 110 CBOUM
o0s3aTeNbCTBAM TIEpPEe KPEAUTOPAMH, MOTHBUPYS CBOU JICUCTBHS COXpaHECHUEM
BO3MOXKHOCTH  MPOJOJDKATH  DKOHOMHUYECKYIO  JACSITEIbHOCTh,  CTPEMJICHUEM
COXpaHUTh OCHOBHbIE U OOOPOTHBIE CpEICTBa CYOBEKTa XO3SMCTBOBAHUS M T.I.
CyOBeKT TaHHOTO COCTaBa MPECTYIUICHUSI, CTaBsl B IPUOPUTET CBOU SKOHOMHUYECKHUE
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HMHTEPECHI, MOAPHIBAET IKOHOMUUYECKYIO CTAOWJIBHOCTH CBOUX KPEAUTOPOB, YECTHO
BBITIOJIHUBIIMX B3SAThbIe HE ce0si 00s3aTenbCTBa, TEM CaMbIM CO3/1aBas COCTOSIHHE
B3aMMHOW  HEIUIATEKECTIOCOOHOCTH  CYOBEKTOB  XO3SIMCTBOBAHUS,  KOTOPOE
Mapaau3yeT CEKTOP 3KOHOMUKHU HAIIEr0 rOCyAapCTBa.

Poccutiickuii npaBosen C.B. I'yAkOB B CBOEM IMCCEPTALIMOHHOM HCCIIECIOBAHUU
OTpEeNIeNIUI OCHOBY OOIIECTBEHHON OIMACHOCTH pPaccMaTpMBaceMOro HaMU COCTaBa
MIPECTYIUICHUSI B BO3HUKAIOIIEM KOH(MDIUKTE MEXKY KPEUTOPOM U HECOCTOSATEIIbHBIM
JTOJDKHUKOM. ABTOP MHIIET «IOCSATAaTeNhCTBA Ha c(epy KPEeIUTHBIX OTHOIICHUM
CIIOCOOHBI TPUHOCUTHL B OOIIECTBO OTPUIATEIbHbIE H3MEHEHUs, MPEXKAEC BCETO
KAUEeCTBEHHOTO XapakTepa, KOrja TrOCYyAapCTBO BBIHYXKJEHO COOTBETCTBYIOIIUM
00pa3oM «MOJICTpauBaTLCSA» IOJ] OTU H3MEHEHUS, aKTUBHO MPUHHUMAsT MEPHI s
pelieHrs BO3HUKAIoMuX mpobiemy» [7, c. 9].

OO61iecTBeHHAs! OMACHOCTH JIFDOOTO BUJA MIPECTYIUICHHUS] HEPA3PBIBHO CBs3aHA C
NPUYMHEHHBIM BpEJIOM, B Kauye€CTBE KOTOPOTO B pPacCMAaTPMBAEMOM HAMHU COCTaBe
BBICTyMaeT ymepOd KpeauTopy B BHJE KPYIIHOTO pasMepa KpeauTOPCKOU
3a10/KeHHOCTH. CTereHb 00IECTBEHHON OMAaCHOCTH OMpPEC/sIeTCs B HEXEIaHUH (a
HE B OTCYTCTBHM BO3MOXHOCTH) JOJDKHHUKA HCIIOJHUTH B35TOE Ha ce0d
oOsi3atenbeTBO.  JpyrumMm  cioBamMM  JIOJDKHUK — MOTPEOMI  Kakoe-u0o,
PEIOCTABICHHOE KPEUTOPOM OJIaro U He pacIUIaTUIICS C HUM, TEM CaMbIM HApyIIIUB
ct. 42 Koncturynuu PecnyOnuku benapych «...rapaHTUPYETCs CpaBeIJIMBast 1O
BO3HArpaXkJA€HUsT B JKOHOMHMUYECKMX pe3ysbTaTax Tpylda ... ». Kpeautopsl u3-3a
MEPKaHTUIIBHBIX HHTEPECOB JIOJDKHUKOB, HAXOASATCS B O€3BBIXOIHOM COCTOSIHUM: OHU
BBIHYXEHbI padoTath B A0AT. OIHAKO POCT JOJITOB U MPOCPOUYKA B UX MOTAIICHUU
3a4acTyr0 MPUBOAAT K HEIUIATEKECTOCOOHOCTU MPEANPUITHI U YBEJIMUYECHUIO PHCKA
ux OaHKpOTCTBa, YTO camMoO0 10 ce0e HEeraTMBHO CKa3bIBaeTCS HA pa3BUTHHU

(HUHAHCOBO-X035WCTBEHHBIX B3aMMOOTHOILIEHUAX MEXKITY cyOBeKTaMu
XO3SIICTBOBAHUS, M CHOCOOCTBYET CHWKEHHUIO 5SKOHOMHMYECKOTO TOTEHIIMAJa
roCcyJ1apCTBa.

JIeKpUMUHAIU3UPOBAaB COCTAB IMPECTYIJIEHUA YKIOHEHUE OT IMOTalleHus
KpeauTopckoi 3agomkeHHocTy u3 YK Pecryonuku benapych, 3akoHoAaTeNb TUITACT
BO3MOXHOCTH YT'OJIOBHO-IIPABOBOM 3aIllUThl MHTEPECOB KPEAUTOPOB U NEPEHACT
JaHHBIE OTHOIIEHUS B cdepy TpaxITaHCKO-TIPABOBOrO peryaupoBanus. OmHako
roJlaMu JJISIIIUECs XO35MCTBEHHBIE CIIOPBI MEXKIY CYOBEKTaMHU XO3AICTBOBAHHS U
BCEBO3MOXKHBIEC YKIIOHCHUSI OT MCIIOJHEHMS IMOCTAHOBJIEHUA SKOHOMHUYECKHUX CYIOB
MQJIOBEPOSITHO, YTO BBICTYIISIT B KAueCTBE HAJE)KHOTO MEXaHU3Ma 3allUThl
SKOHOMHUYECKHX MHTEPECOB OM3HEca.

CornacHo anketupoBanuto, rmnpoBoaumoro C.B. T['yakoBbiM, mo3unus
pabOTHUKOB 0aHKOB U3 123 onpolleHHbIX 96 PECOHAEHTOB OTBETUIIN, YTO «UMEHHO
VJTOJIOBHAsI OTBETCTBEHHOCTh fABIAETCS Hambonee dS(PPEKTUBHBIM CPEICTBOM
BO3JEHCTBUSA HA JIML, HAPYLWIMBIIMX ITpaBa U 3aKOHHBIE WHTEPECHI KPEIUTOPOBY.
OtrmeTuM, 4YT0 23 COTPYOHHMKA MOJIATAOT O BO3MOXHOCTH PELICHUS JTaHHOMN
npoOJieMbl B paMKax TpaXJaHCKOrO MPOU3BOJACTBA, 4 CHEUUATMCTa HE HUMEIOT
ONPEJICIICHHOW MO3UIIAM T10 TAHHOMY Borpocy [7, ¢. 9].
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Takum 00pa3om, HECMOTPS HA TO, YTO YKIOHEHHUE OT MOTAIICHHS KPEAUTOPCKON
3aJIOJDKCHHOCTH OTHOCHUTCS K KATErOpUU TMPECTYIUICHWH, HE TPEICTaBIISIOININX
OOJIbIIION OOIIECTBEHHOW OMACHOCTH OEeI0pyccKoe OOIIECTBO HE TOTOBO IEpeNaTh
JaHHBIC  OOIECTBEHHBIE  OTHOMIGHUS B  cdepy  TPakITaHCKO-TIPABOBOTO
perynupoBanus. [IpeactaBisieTcsi, 4TO y HAaCENCHHsS CPAaBHHUTEIBLHO HE BBICOKHU
YPOBEHB IIPABOBOI KyJIbTYpHI U THOEpann3als yrOJIOBHOTO 3aKOHA B IaHHOU cdepe
MPUBEACT K OTCYTCTBUIO 3alUIICHHOCTH B JOJDKHOM Mepe JKOHOMHUYECKHX
WHTEPECOB KPEIUTOPOB, M BO3PACTyT PHCKH OaHKPOTCTBA XO3SHWCTBYIOIIHUX
CyOBEKTOB.
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