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U IIPOKYPOPCKOro HaJ30pa,

JOKTOP IOpUANYECKUX HayK, TIpodeccop

HccnenoBanne MmpaBOBOIO IOJOKEHUS OCYXKIEHHBIX, a TAaKXKE MEXaHU3Ma
3alIMThl WX TpaBa U 3aKOHHBIX MHTEPECOB TPEOyeT B HACTOAIIEE BpeMs 0CO00ro
BHMMaHUA. Bo MHOTOM 3T0 00YyCIIOBJIEHO JOCTATOUYHO YS3BUMBIM IOJIOKEHUEM JIUIIA,
OTOBIBAIOIIIETO HaKa3aHUE, B 0COOCHHOCTH, €CJIM ATO HaKa3aHME, CBI3aHO C U30JIAIHEH
oT 0011ecTBa.

Ha cerogusiimiHuii JeHh B TOCyIapcTBE (PYHKIIMOHUPYET JTOCTATOYHO
(b PeKTUBHBI MexaHU3M, OO0CCIEUMBAIONINN HAJISKAIIYI0 pean3aIuio TIpaB
Y 3aKOHHBIX MHTEPECOB OCYKJICHHBIX K JIUIIICHUIO CBOOO/IBI, OTHAKO ¥ OH HYXKJAeTCsI
B COBEPIICHCTBOBAHUHU. YCTAHOBIICHUEM psifia TAPAHTUI TAKUX, KAK 3aKOHOJIATEIIbHAS
penIaMeHTanus NpaB U 3aKOHHBIX MHTEPECOB OCYKJICHHOTO; MPOKYPOPCKUN HAA30D,
OCYIIECTBIISIEMBIN KaK HEMOCPEJACTBEHHO B IPOIECCE MCIOIHECHUS HaKa3aHWs, Tak
U B XOJIE MCIIOJIHEHUS MPUTrOBOPA; CYACOHBIM KOHTPOJIb; OOIIECTBEHHBIM KOHTPOJIb
U JIp., TOCYAPCTBO 00ECTICYMBACT PEATTH3AIIHIO TIPAB U 3aKOHHBIX MHTEPECOB OCYKICHHBIX.

Onupasch Ha KOMIUIEKC TIpaB, KOTOPBIM HAJCJICHO JIUIIO, OTOBIBAIOIICE
HaKa3aHUE B BUJIC JIMIIICHUSI CBOOO/IbI, HAMU IIPEAMPUHSTA MOTBITKA OLIEHKU COCTOSIHUS
COOJTIOZICHUS IPAB 1 3aKOHHBIX HHTEPECOB OCYKACHHBIX K JTUIIICHUIO CBOOOIBI, @ TAKKE
3¢ PEeKTUBHOCTH MeXaHHW3Ma, OOECIEUMBAIOIIETO MX COONIONICHHE W BO3MOXKHOCTH
peanuzanuu. B kauecTBe 0a3bl UCCIEA0BaHUS BHICTYIHIIO OJTHOTO U3 UCIIPABUTEIIHLHBIX
yupexaenuii bemapycu (manee — MY), B KOTOPOM MYKYMHBI BIIEPBBIE OTOBIBAIOT
HaKa3aHWe B BUJIC JIUIICHUS] CBOOOJIBI B YCIOBUSAX OOIIETO M YCHJICHHOTO PEKHMOB.
Ha momeHT mocenieHus pexkUMHOM 30HBI HUCHpaBUTEIbHON KojoHUU (nanee — MK),
a Takke coctapiieHus 6ecensl ¢ corpynaukamu UK u ocyxnenasiMu B 1Y orObiBam
Hakazanue 1148 3akmroueHHBIX.
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B duncne ogHOrO M3 OCHOBHBIX IPaB OCYXKAEHHOTO — MpaBO OOpalleHus
C KaJlobaMHM, 3asBICHUAMHM, MPEIJIOKEHUSIMU B agMuHUcTpauuio MY, a taxxke cyn,
IIPOKYpPATypy, MHbIE TOCYJaPCTBEHHBIE OPIaHbl U OPraHU3aLUHU YepPe3 aIMUHUCTPALHIO
UK [1]. OrmeTrnM, 4TO BO3MOXKHOCTh PE€aIN3allid JIaHHOTO IpPaBa y 3aKIIOYEHHBIX
UMEETCs, HAMU M3y4eHbl (DAKThl TaKUX OOpalEHUH, OJHAKO, OTMETHUM, YTO MPOLIEHT
’KaJ100 Ha HapyIIEHHUE IPAB U 3aKOHHBIX HHTEPECOB JIUL, OTOBIBAIOIINX HAKA3aHUE B BUJIE
JMIIEHUsT CBOOOJIBI, TOCTAaTOYHO MaJl, KaK U HPOILEHT YIOBJIETBOPEHUs TpeOOBaHUM,
CoJIeprKaIlUXCs B Kano0ax.

BuactHocTu, uncno oOpaiteHuii (peasioKeHUM, 3asiBICHUM, )Kaj100) OCY K ACHHBIX,
HalpaBJICHHBIX Yepe3 aAMUHUACTpaluio 1Y B cyn, IpoKyparypy, MHbIE TOCYJapCTBEHHBIE
opranbl W opranuzauuu, ¢ sHBaps 2017 roma mo ¢eBpanbp 2020 cocraBmiio 259.
C yueToMm 00BEKTa MPOBOJUMOIO HCCIECIOBAHMS, HAMU MPOU3BEIEHA BHIOOPKA Koo
Ha cOOMIOZIEHHE TpaB U 3aKOHHBIX WHTEPECOB JIUI], OTOBIBAIOLIMX HAaKa3aHUE B BUJIC
JIMIIEHUSI CBOOOIBI, KOJIMYECTBO KOTOPBIX cocTaBmiio 11. OTMETHM, YTO BCE ATH 3KajJ00bI
ObUIM HampaBleHbl B MpoOKyparypy udepe3 aamunuctpanuio UK. Ipeamerom xanod
BBICTYNIWJIM HEYIOBJIETBOPEHHOCTh 3aKIIIOYEHHBIX MEIUIUHCKUM OO0CIyKUBAaHHEM
(27 %), opITOBBIMU ycnoBUsIMH, co3aaHHbIMU B UK (36 %), pa3mepom oruiarkl Tpyaa
(27 %). 1o pe3ynabraraM paccCMOTPEHHUsI OpraHaMH IMPOKYpPaTypbl MOCTYIHUBIIHX 5KaJI00
BBISIBJIEH TOJIKO OJUH (pakT HapyIIECHHUs, B CBSI3U C 4eM TpeOOoBaHUE, coleprKalieecs
B ’Kas100€, Ha HEOOOCHOBAHHO HAJIOKEHHOE HA OCYKI€HHOT'O B3bICKaHHE 3a IO LIEHHOE
uM Hapy1ueHue (10 %), ObLI0 yIOBIETBOPEHO ITyTEM CHATHUS B3bICKAHUSI.

[To undopmarmu ['enepanbHolit Tipokyparypsl PecnyOonuku benapyck ot nuil,
3aKJIIOYEHHBIX B MECTax JIMIIEHUs CBOOOJbI, TaKke MX POACTBEHHUKOB B 2015 romy
noctynuiio 982 obpainieHust, u3 KoTopbix 344 nepenansl sl paccMOTpeHus B [lemnapra-
MEHT HcnonHenus Hakazanuil (manee — JAMH). B 2016 rogy u3 933 mocTtynuBiimx
obpamenuit 373 pacemorpeno JAWH. 2017 u 2018 rog — 781 u 838 mocTynuBIINX
obpamennid, 318 u 297 nanpaBneHHbix Ha paccMorpenue B JIMMH cooTBeTcTBEHHO.
B 2019 roay u3 592 obpanienunii 268 nepeaano ains paccMorpenus B JIMH.

[IpaBo Ha 3aHsTHE (QU3MYECKOM KYyJABTYpOH M CHOPTOM — IPaBO, KOTOPOE
rapaHtupyetcst ocyxaeHHomy nonoxenusmu YUK PecnyOonuku benapycs, a Takxke
PAIOM MEXAYHAPOAHBIX cTaHIapToB [1]. OcHOBBIBasCh Ha MH(DOPMAIINH, TTOTYIECHHOM
OT 3aKJIIOYEHHBIX, a TaKXK€ CBEACHHUAX, MpeAOoCTaBlIeHHbIX aaMuuuctparnuein UK,
MOXKEM ClIeJIaTh BBIBOJ O TOM, 4TO AaHHOE mpaso peanusyercs B UK B nmomnon mepe
myTeM 000pyAOBaHUs YacTU TEPPUTOPUU PEXUMHOMN 30HbI CLIOPTUBHBIM UHBEHTAPEM,
a TaKk)Ke MPEeA0CTABIECHUS OCYKICHHBIM BO3MOKHOCTHU 3aHATHUSL PU3NYECKON KYIBTYpPOMt
Y CIIOPTOM B JINYHOE BpPEMSI.

Obecnieuenue cBoOob! Bepouctnonenanust B UK ocymiectsisieTcst nocpencTBoM
00OpyIOBaHUsl HA €€ TEPPUTOPUHM XpaMa, a TAKKE CHELMAIbHBIX MOMEUICHUH IS
OTHPABJICHUS PEIUTHO3HBIX OOpsioB. IIpOLIEHT OCYXIEHHBIX, 3aMHTEPECOBAHHBIX
B peasin3alliy ATOT0 Mpasa, 1ocTarouHo mMai (15 %).

B xome orObiBaHMS Haka3aHusi B BHJIE JIMIIEHUS CBOOOJBI, OCYXKICHHbIE
NOJBEPraloTCsS  BOCIUTATEIIBHOMY  BO3JIEHCTBHUIO CO  CTOPOHBI  COTPYIHHUKOB
UK. bomplioe BHUMaHHME TakXe YACISETCA MPOLECCY CAaMOBOCIUTAHUS, 4YEMY
CHOCOOCTBYET O0OpYIOBAaHME KOMHAThl BOCHUTATENBHOM pPabOThl C BO3MOXKHOCTBIO
MpOCMOTpa MH(POPMALMOHHO-HOBOCTHBIX MPOTpamMM, KUHO(UIBMOB IO PACIIOPSIKY
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BBIXOAHOTO JHsS. OCyXIIEHHBIE OOBEAUHSIIOTCS B CaMOJICATENIbHBIC OpraHU3aIlMH, Ha
tepputopun MY Ttaxxke Haxoautcs OuOMMOTEKa, JMIA, OTOBIBAIOIIME HAaKa3aHUE,
MOJIL3YIOTCSl TapaHTUPOBaHHBIM KOHCTUTyIHMEW mpaBOM TOTy4YeHHUS OOpa3oBaHMUS,
o0yyasich JMCTAHIIMOHHO B BBICHIMX Yy4eOHBIX 3aBefieHHsX PecrnyOnuku benapych.
[IpeMylIeCTBEHHO  OCYXKIEHHbIE TMOJy4YaroT oOpa3oBaHHE 10 IOPUANYECKUM
Y SKOHOMUYECKUM CIIEIIUATBHOCTSM.

Mpbl  oOparuiuch C MPEAJIOKEHHWEM O TPOBEICHUH CPEId  OCYKICHHBIX
AHKETUPOBAHUS HA MPEAMET COONIOACHHS] MX TMpaB U 3aKOHHBIX MHTEPECOB, OJTHAKO
B 3TOM HaM OBLJIO OTKa3aHO M0 nmpu4uHe Toro, uto UK sBisercs peskuMHBIM 00BEKTOM.

B 3akitoueHne xoreaoch Obl OTMETHTh UCKITIOUUTEIBHYIO POJIb OOIIECTBEHHOTO
KOHTPOJIS, BBICTYNAIOUIET0 JO0CTAaTOYHO dS()(PEKTUBHOW rapaHTHeld COOMIOACHUS
U peayu3aliy MpaB 1 3aKOHHBIX HHTEPECOB ocykAeHHbIX. B Pecnyonuke benapych Ha
CeTOMHAIIHUKN JeHb PecnyOnmukaHCcKoi oOIeCTBEHHOM HaOI0MaTeIbHON KOMHCCHEH
npu Munuctepctse roctuiiuu Pecnyonuku benapych ocyniecTBisercs 0011eCTBEHHBIH
KOHTPOJIb 32 COOJTIOICHUEM TIPaB OCYKACHHBIX.

[Tomaraem, 4TO B 1EJISIX MOBBIIIEHUS! POJIM UHCTUTYTOB TPaXKIAHCKOTO 00IIECTBa
TpeOyeT COBEpUICHCTBOBAHUS 3aKOHOJATENIbHAs perlaMEHTalUs JAeSTeIbHOCTH
oOmiecTBeHHOCTH. B dYacTHOCTH, HOPMBI  YTOJOBHO-HCIIONHUTEIHHOTO KOAEKCa
PecniyOnuku benapych He conmepikaT MOJIOXKEHHM, KOTOPHIMH TPEIOCTaBISIIACH OBl
BO3MOXKHOCTh OCYIIECTBIICHUS KOHTPOJIbHBIX QYHKIIUHU psiy CyObekToB. K unciy Takux
CYOBEKTOB, HalpUMep, MOXHO OTHECTH KOJUICKTUBBI TPEANPHUSATHI, OpraHu3aIui,
YUPEXKICHUH, YWICHOB CEMbU U OJIM3KUX POJICTBEHHUKOB OCYXJICHHOTO, a TAK)KE MHBIX
CYOBEKTOB, JI€ATEILHOCTh KOTOPBIX CIIOCOOCTBOBAJIa ObI Ha/JIeXkKAIEMy COOIOICHUIO
IIPaB ¥ 3aKOHHBIX NHTEPECOB OCYKIAEHHOTO.
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