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B YCNOBUAX NOCTPOEHUA SNNEKTPOHHOIO rOCYAPCTBA:
HA TMTPUMEPE PECMNYBNKW BENNAPYCb N 3APYBEXHbBIX CTPAH

FEATURES OF SUBJECTS OF CONSTITUTIONAL-LEGAL RELATIONS
IN THE CONDITIONS OF CONSTRUCTION OF ELECTRONIC STATE:
ON THE EXAMPLE OF THE REPUBLIC OF BELARUS AND FOREIGN COUNTRIES

Abstract

Goal - is based on an analysis of legislation and law enforcement practice, to de-
termine the features of constitutional-legal entities in the context of building an
electronic state in the Republic of Belarus and foreign countries.

> Research methodology — general scientific methods: analysis, synthesis, induction,

deduction. Private legal methods: a method of formal legal analysis, a method of
interpreting law, a comparative legal method.

> Results/score — the following constitutional principles should come to transform

because of develop of digital reality: the principle of neutrality of information tech-
nologies and the principle of accessibility of information on the Internet.
Originality/value — the study is original, not previously published. The value is deter-
mined by the conditions of building electronic states in the world that are developing
both objectively and at the level of legal regulation, which increases the importance
of identifying the characteristics of the subject composition. At the same time, con-
stitutional and legal relations are of primary importance, which are basic, basic to
all other sectoral legal relations.

| Key words: electronic state, digitalization, human rights, constitutional and legal
relations, subjects.
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1. BBegeHune

KosimuecTBEHHBIN COCTAB CyOBEKTOB KOHCTUTYIIMOHHO-IIPABOBHIX OTHOIIIE-
HUI MHOTOTpaHeH. TaKOBBIMU ABJIAIOTCA CYOBEKTHI, CBOMCTBEHHbIE U MHBIM
OTpAaCJIAM IIpaBa, B 3TOM 4ucJie ¢pu3ndeckre U I0puandecKue JInia, rocyaap-
CTBO, MHAWBHUYaJIbHBIE MpeANpPUHUMATEU. FIMeTcA OTAeIbHbIE U3 HUX,
KOTOpBIe 00JIa[a0T MPABOBBIM CTATyCOM TOJIBKO B paMKaX KOHCTUTYIIMOHHO-
-[IPaBOBBIX OTHOIIEHUI: CONMaJIbHBIE OOLUHOCTH, HaceJieHVe aIMUHUCTPATHUBHO-
-TEPPUTOPUATIBHON €JUHUIIbI, TEPPUTOPUAJIbHBIE KOJIJIEKTUBB U Ap. YKa3aH-
Hble CyOBEKTH MOTYT BBICTYNATh KaK B PETYJIATUBHBIX, TaK U OXPAHUTEIbHbBIX
MPABOBBIX OTHOIIIEHUSAX.

[MogxoAB! K HOHATUIO «CYyOBEKT KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHW»
MHOTOYHCJIEHHHI B IOpUANYECKON HayKe. X cofiepkaHue MOXeT U3MEHATHCA,
KCXO/s U3 OTpe/IeJIEHHOT0 MPU3HAKa, MOJIOXKEHHOTO B OCHOBY (D OpPMUPOBaHUA
HayyHo! no3unuu. K npumepy, A.IL [TeTpoB noj; cyObeKTaMu KOHCTUTYI[MOHHO-
-PaBOBBIX OTHOILIEHUN MOHWMAIOT CTOPOHBI, MEXY KOTOPHIMH BO3HHUKAIOT
OTHOIIIEHUsI 110 TOBOY peaym3anuu npaB (cBoOO/), a TakXXe WMCIOJTHEHUS
o6sa3aHHOCTel [Petrov, 2011: 20]. CorsacHo noaxoay A.H.Ilyrauesa, nopg
cyObeKTaMi KOHCTUTYIHMOHHO-IIPABOBBIX OTHOIIEHUH CJIelyeT MOHUMATh UX
y4aCTHUKOB, KOTOPhlE B KOHKPETHOM IIPABOOTHOIIEHUU OCYILIECTBJIAIT CBOU
MpaBa U HECYT COOTBETCTBYOIUE I0PUANYECKHE 00A3aHHOCTU JUOO CBOEN
MPaBOCIOCOGHOCThI0 TOPOXKAAIT IpaBoBeie cocTosiuA [Pugachev, Vegera,
2009: 119].

Jymaercs, 9yTo 1moJi cy0beKTaMy KOHCTUTYI[MOHHO-TIPABOBHIX OTHOIIEHUH
cJieqyeT MOHMMATh peasIbHBIX YYaCTHUKOB KOHKPETHBIX KOHCTUTYI[MOHHBIX
MPAaBOOTHONIEHHU, a TAKXKe MHBIX HEMOCPE/ICTBEHHO CBA3aHHBIX C HUMU MPaBoO-
OTHOIIIEHU, KOTOPbIe 00J1a/]al0T KOHCTUTYI[MOHHOU MPaBOCYyObEKTHOCTHIO U 5B-
JISIOTCSA CIIOCOOHBIMY HECTH KOHCTUTYLIMOHHO-ITPABOBYI0 OTBETCTBEHHOCTD 32
COBepIIIeHHbIE KOHCTUTYI[MOHHbBIE TTPABOHAPYIIEHNsI, a TAaK)Xe 32 MHbBIE BUIBI
MpaBOHAPYLIEHUH, €CJI TAKOBBIE HE BHITEKAIOT M3 KOHCTUTYIIMOHHOT'O 3aKOHO-
JaTesbCTBA.

[Tpu 3TOM B yCJIOBUAX MOCTPOEHUS 3JIEKTPOHHOT'O IOCyAapCTBa, MoBce-
MECTHOTO HCIIOJIb30BaHUA MH(POPMAIIMOHHBIX TEXHOJIOTHI YacTh CyOBEKTOB
npeTeprieBaloT MoAuQUKaLN0 J100 CyIleCTBEeHHBIM 00pa3oM M3MEeHAIT CBOM
MpaBoOBOM cTaTyc. He uckiloYaeTcA TakkKe U paclIMpeHue nepeyHs cyObek-
TOB KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUH B YCJIOBUAX CO3/IaHUA U(MPOBON
SIIOXU.
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2. O6wme nonoxeHns o GOPMUPOBAHUN SNEKTPOHHOTO FroCyapcTBa

JlnHaMmuka pa3BuUTHA OOIIeCTBEeHHBIX OTHOIIEHUH, KOHCTUTYLIMOHHOI'O 3aKOHO-
JaTeJIbCTBa CIIOCOOCTBYeT KaK BO3HUKHOBEHUIO HOBBIX U MaJIoUCCJIeJOBaHHbIX
CcyOBeKTOB (K mpuMepy, CONMAJIbHBIX OOIITHOCTEI), TaK U ¢ MOAUDUKAIUEH CyIIl-
HOCTH MMEBIIMX MeCTO ObITh paHee cyObeKTOB IIpaBa. Co3gaHue HOBOU cdephl
[IPaBOBLIX OTHOIIEHUH (B chepe KubepIlipoCcTpaHCTBa, IPaBOOTHOLIEHU! B cdepe
nr¢poBON peasIbHOCTH) BjiedeT 3a cOO0M M3MeHeHne CyObeKTHOro CoCTaBa.

Ha ypoBue Opranuzanuu O6bequHeHHbIx Hanuii (OOH) npuHAT psaf
MeXAYHapOJHBIX JOKYMEHTOB, OllpefeJIeHHBIM 00pa3oM CBA3aHHBIX C Pa3JjIny-
HBIMU IIpaBaMM U 00A3aHHOCTSAMM CyOBbEKTOB IIPaBOOTHOLIEHUH B LIM(POBOM
npocTpaHcTBe. B wacTHOCTH, XapTua 0 COXpaHEeHUM NU(pPOBOro Hacjaeaus
2003 ropa, nosI0XXeHUs KOTOPOI HalpaByieHbl Ha COXpaHeHHe 4esI0BeYeCKUX
3HAHUHN U Pa3JIUYHBIX GOPM UX BhIpakeHUs B MU@poBoil cpesie. MoOXHO cKa-
3aTh, 4TO XapTuen GopMHupyeTcs HOBOe KOHCTUTYI[IOHHOE IIPaBoO B paMKax
HaI[MOHAJIbHBIX TOCyAapCTB — [IpaBo OyAyLIMX MOKOJIEHUI Ha AOCTYI K IUd-
POBOMY HacJIeJHI0 rOCyAapcTBa. DTO Ba)XKHOE HAIpaBJieHHe B 3JIEKTPOHHOM
rocygapcrse, KOTopoe 00A3bIBaeT YIOJHOMOUYEHHBIX CyObeKTOB IPUHUMATh
BCe BO3MOJXHbIE Mephl [JIsi CBOeBpeMeHHOro 00HOBJIeHUA NHGOPMAaIMOHHBIX
YCTPOWICTB U NIpOrpaMM, cojiepKaliXx B cebe 3jieMeHTHl I[(POBOro HaCIeUA.

K o101 kaTeropuu MexayHapOoJHBIX JOKYMEHTOB OoTHOcuTCs KoHBeHIIA
OOH 006 ncnosib30BaHNU 3JIeKTPOHHBIX COOOIIEeHU B MeXIyHapOgHBIX TOTOBO-
pax 2005 rofa, KoTopas «IpUMeHAeTCsA K UCII0JIb30BaHUIO 3JIeKTPOHHBIX coo0Iie-
HUIH B CBA3M C 3aKJII0YEHNEM UJIN MCIOJIHEHNEM I0TOBOPOB MeXy CTOPOHaMU,
KOMMepuecKue IpeanpuATHa KOTOPBIX HaXOOATCA B pa3HBIX rOCyAapCTBax».
JlaHHBIM JTOKYMEHTOM yCTaHaBJIMBaeTcs OCOOBIN MOPAAOK peayin3aluul AJis
IOpUANYECKUX JIUI] pa3BUTUA CBOOOBI MPeANIPUHUMATEIbCKON AeATEJIbHOCTH.

Koncruryunonssiii Cy Pecriy6imku Benapycs B [Tocianuu «O cocToaHUN
KOHCTUTYIIMOHHOM 3aKOHHOCTU B Pecniy6sinke Benapycs B 2018 rogy» obpatu
BHUMaHUe «Ha BaXXHOCTb CBOEBPEMEHHOI'0 3aKOHOAATeJIbHOTO PeryJjnpoBaHusA
peanu3anuy IpaB HOBOTO IIOKOJIEHUA. YUUTHIBasA ycujieHue poju nHdopma-
TH3aluu U NUQPpoBU3aLUN Ha COBPEMEHHOM 3Talle, IPaBOBOE PeryjInpoBaHue
00II1eCTBEHHBIX OTHOILIEHU! B MHGOPMAIIMOHHOU cdepe TOJIKHO SABJIATHCSA
MIPUOPUTETHBIM. B 3THX LlesAx HeoOX0AMMO IPUHATHE HOPMaTUBHEBIX IIPaBO-
BBIX aKTOB, HallpaBJIEHHBIX Ha 3alllUTY [IepCOHAJIbHBIX JaHHBIX I'pakJaH, obec-
neyeHre MHGOPMALIMOHHOI'O CyBepeHuTeTa U Knbepbe30nacHOCTH CTPaHbI»
[Poslanie...].

205



NPUHA LLAXHOBCKAA

I'maBHas npobsieMa COCTOUT B oNpeAesIeHNMH XapakTepa NpOoU30uIe X
U3MeHeHU! B [IpaBOBOM cTaTyce CcyObeKTOB IIPABOBLIX OTHOIIEHU! B cdepe
MIOCTPOEHNs «3JIKTPOHHOTO TOCyAapCcTBa». CTOUT OTMETUTH, YTO caM IIpoLecc
ocTpoeHrs NHGOPMALOHHOT0 00IiecTBa U 3JIEKTPOHHOI'0 rocyjapcTBa «3a-
IyIlleH» OTHOCUTEJIBHO JaBHO. Tak, NOCTpOeHUe 3JIEKTPOHHOIO roCyJapCcTBa
B Pecniy6uke Besnapych 6epet Hauasio ¢ 2003 rofa, koraa 610 npuHsaTo [lo-
cranossieHue Cosera Munuctpos Pecriy6smku benapych ot 27 gekabpsa 2002 r.
Ne 1819 «O6 yTBepxaeHuu I'ocygapcTBeHHOI IIporpaMMbl MHGOPMaTU3aUN
Pecny6smmku Benapycp Ha 2003-2005 rr. 1 Ha nepcrnektusy 1o 2010 roga «3Jek-
TpoHHasA Besapychk». B ganpHelinmeM Takxe ObLI IPUHAT pAN HOPMAaTUBHBIX
NIPaBOBBLIX aKTOB, CTUMYJIMPYIOIINX JaJIbHelllee IOCTPOeHNe 3JIEKTPOHHOI'O
rocyapcrsa. B HactoAmuii MOMeHT felicTByeT CTpaTerus pa3BuTus uHdop-
Marusanuu B Pecniybsmke Benapycs Ha 2016-2022 rofbl, yTBepXaeHHasA Ha
3acenganuu IIpesnguyma Coeta MuHMcTpoB OoT 3 HOA0pA 2015 roga Ne 26.

Opranusanusa OO0beanHeHHBIX Hanuil peryJisipHO OTCJIeXrBaeT MO3ULIUU
rocylapcTB IO yPOBHIO pa3BUTUA 3JIEKTPOHHOI'O [IPABUTEJILCTBA C [IOMOIIIBIO
cneruanbHoOro pertunra. B 2018 roay Pecniy6sinka Benapyces Haxoauiachk Ha 38
Mecrte. K npumepy, Poccuiickasa @enepanus — Ha 32, KazaxcraH — Ha 39, JIuT-
Ba — Ha 40. «DneKTpoHHBIMU JnaepamMu» 2018 roga asunuck Jlanus, ABcTpanus,
Pecny6nuka Kopes, Benuko6purtanus, IlIsernusa [Rejting...].

3. TpaHchopMaumns cy6bekToB KOHCTUTYLMOHHO-NPaBOBbIX
OTHOLLEHWIA B YC/IOBUSIX 31IEKTPOHHOI0O rocyapcTBa

BaxHo onpepgenuts, TpedyeTcs iU pa3pab0oTKa HOBOr'O 0JI0Ka 3aKOHOAATEJIbCTBA
100 JOCTATOYHO NPUMEHHUTh aHAJIOTHI0 MMEIIerocs NpaBoBOIO PeryJinupo-
BaHUA NoOBeJleHUs cyObeKToB B ceTu MHTepHeT. Iloka3aTeJbHO OTMETUM, YTO
10 mapra 2019 roga B r. MockBa mpoles MUTHUHT, TJIaBHOH I1eJIbl0 KOTOPOro
ABJIAJIOCH IIpOIIara’jia HoBoi o01iecTBeHHOM koMnaHuy «Llnpposas o60poHa»,
KOTOpas CTaBUT 3aJjauy BOBJIeYb [10JIb30BaTesiell NHGOPMalOHHOIO IPOCTpaH-
CTBa B I0pUANYECKU 3HAUYUMBble AeVCTBUA JJIA CaMO3allUThl CBOMX HU(POBBIX
npaB. Takoll MUTUHT SIBUJICA MOJUTHUYECKON peakiiel ofIecTBa Ha 3aKOHO-
NpoeKT «O cyBepeHHOM MHTepHeTe».

Kpowme Toro, B 2002 rogy B Bpioccesie co3gana 6bl1a MexayHapoHas 00-
ImecTBeHHas opraHu3anus «EBponerickue nudpossle mpasa» (European Digital
Rights) no 3amute npas yesioBeka B IHTepHeTe.
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Jlymaetcs, 4TO IpY pellieHn! BOIIpoca O «<HOBOM» IPABOBOM PeryJIMpOBaHNN
[IPaBOBOI'O cTaTyca cy0ObeKTOB KOHCTUTYLIMOHHO-IIPABOBBIX OTHOIIEHU! BaXXHO
0o6paTUTh BHUMaHUe Ha psAa GaKTOpOB:

Bo-nepBbix, caMo cofiepkaHre U IOHUMaHne KOHKPeTHO! cdephl «3JIeKTPOH-
HOTO TOCY1apCTBa» (3JIeKTPOHHAS TOPTOBJIA, 3JIEKTPOHHAA MeAUI[MHA, 3JIeKTPOH-
Hoe o0OpasoBaHUe U Ap.), YACHeHue ee clieln(UKY, BbiABJIEHNE KaueCTBeHHBIX
“3MeHeHHU! B CBA3U C pa3BUTHeM KubeprnpocTpaHcTsa. K npumepy, B PecriyOiirike
Benapych «Ha noBecTke JHA» CTOMT pa3pabOTKa HOBOM KOHLENLUH MECTHOIO
caMoyIpaBJjieHNs, B KOTOPO Beylye SKCIepThl CKJIOHAIOTCA K TOMY, YTOOBI CO3-
JaBaTh CUCTeMY 2JIEKTPOHHOI'O yIIPaBJIEHUs HA MECTaxX € y4eTOM Pa3BUBAIOIINXCS
IT-TexHosi0rUMIi. B 3TOI CBA3M yMeCcTHO co3faBaTh pa3jinyHble HHPOpMalOHHbIE
1aTdopMBl, KOTOPHIE OyIyT obeclieynBaTh HellOCpeICTBEHHBIH JOCTYII HaceJie-
HUA K JOCTIKEHHI0 KOHCEHCyca, BeICHUIO «Ilajiora» ¢ OpraHaMy rocy1apCcTBeH-
HOH BJIacTH Ha MecTax. OTMeTHM, 4TO OTJieJIbHbIe 3JIeMeHTHI B TOCyJapCTBe yxe
dyHkuoHupywT. K npumepy, 3akoHomaTesabcTBoM PecniyOsmku Benapych 00
obpalleHusX Tpax/aaH IpeOCTaBJIeHO MTPaBo OOpalleHuil B rocyjapCTBEHHbIE
OpraHbl, roCyAapCTBeHHbIe OPraHN3alNH, YUYPeXIeHNs, K JOJDKHOCTHBIM JIMI[aM
IyTeM [0Jauy 3JIeKTPOHHBIX oOpalieHni. Takoll MHCTUTYT B 1[eJIOM HeoOXo-
AUMO CUUTATh IPOIPECCUBHBIM, OJHAKO B JOJDKHON Mepe QYHKIHIO «Juajio-
ra, mocpeJHMYECTBa» OH He BHINOJIHAET. [loxoxas 3afjavya ocTasjeHa 1 nepej
Poccurickoi deneparyeii — co3aaTh «HU(PPOBbIE MYHUIANIAJIUTEThI», TAe OyaeT
HaJlaxeHa cucreMa MHGOPMAaLOHHBIX «KaHAJIOB» B3aUMOIEUCTBIA HACEIeHU
U [peJicTaBUTeJIell ToCy1apCTBEHHO! BJIaCTHU.

Bo-BTOpBIX, ysACHEHHE CYLIHOCTU OCHOBHBIX IpaB M cBoboA. B aTom Ha-
NpaBJICHUY UMEIOTCA pa3jinuHble noaxoabl. Tak, A.A. Kapixusa cuuraer, 4To
«qudpoBas pesosonua GopMupyeT HOBEIE IIpaBa B IU(MPOBOM MPOCTPAHCTBE
HHTepHeTa, MHBIX NHPOPMAaIIOHHO-KOMMYHUKALMOHHBIX TEXHOJIOTUAX, IPUAAeT
HOBbIe, IOPO¥ HeOoXHJaHHble, aClIeKThl pean3alld OCHOBHBIX IIpaB U cBOOO.
rpaxnanuHa» [Karckhiya, 2018: 34]. [Ipyras xaTeropus y4eHbIX NPUIEPKU-
BaeTcs NMOAX0Aa O HOBBHIX criocobax peam3aliid MMEIOIIUXCA [IPaB B yCJIOBUAX
¢ poBoil 3M0XU ¢ ucnoab3oBanueM IT-texnosoruii. K npumepy, B 2018 rogy
B CIIA B 3anagHo¥ BupaxruHUY BliepBhle OBUIO peaji30BaHO MIPaBoO U30MpaTh
aMepHKaHCKUMHU pakAaHaMU € IOMOIIbI0 0JI0K4YeH-IIaTGOPMBL. OTO [103BOJIU-
Jo rpaxaanaM CIIA, HaxogAamuMces 3a pejiesaMy Tocy1apcTBa, peajn3oBaTh
cBOe n3buparesbHOe IpaBo. OTHOCUTEJIbHO AaHHOro Bompoca B.Jl. 30ppKkuH
BBICKA3bIBaeT CJIeAYIONIYI0 MO3UIUI0: «B yca0BUAX HOBOI LU(POBOI peaslbHOCTU
JUIs TocyJlapcTBa HacTaJla Ilopa KOHKpeTU3UpoBaTh (pyHAaMeHTaJIbHbIe IIpaBa
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1 cBOOO/IbI yesioBeka (cBo0Oa BbIpakeHUs MHEHNs1, BKJII0YaloIas cBOOOLy IOJTy-
YaTh U PacnpoCTPaHATh UHGOPMALUIO U 1Jier 6e3 KaKoro-ambo BMellaTeIbCTBa
CO CTOpPOHBI NYOJIMYHBIX BJIACTeH U HE3aBHCUMO OT TOCYJapCTBEHHBIX I'DaHUL];
MpaBO HAa HENMPUKOCHOBEHHOCTb YAaCTHOM XU3HU, JINUHYIO U CeEMeNHYI0 TaliHy
u ap.) [Zorkin, 2018].

B ycy10BUsIX IOCTpOEHNUA 2JIEKTPOHHOI'O rocyJapcTBa CyObeKTaM IIPaBOBBIX
OTHOIIIeHNH BaXXHO obecrieynTh HOBble MH(MOPMaI[IOHHBIE IpaBa Ha yPOBHE KOH-
CTUTYLUH rOCYJapCTB: IPaBO Ha pa3BUTHe U(PPOBLIX KOMIETEHIUI, YTO yCTpa-
HUT BO3MOXHbIE IIPOABJIEHUS HepaBeHCTBa B MH()pOPMaIIOHHOH cpefie; IpaBo Ha
KyJIbTypHOE, IOJINTUYeCKoe U NHble (OPMBI cCaMOBBIpaXkeHU:A B ceTy VIHTepHeT
C y4eTOM BO3MO’KHOCTH OIpaHMYeHs JaHHOTO [IpaBa Ha ypOBHe 3aKOHA; IPaBo
JocTyma K IMMPOBHIM TEXHOJIOTUAM, NIpeAroJiarawlilee peajJbHy JOCTYIIHOCTb
K JAaHHBIM pecypcaM COLMaJIbHO ysA3BUMBIX KaTeropui HacesieHus; obecredeHne
MexXaHM3Ma 3aluTH [IpaB B HUGPOBOI cpefie, B KOTOPHI JJOJDKHBI BKJIIOYAThCA
He TOJIBKO cy/ieOHble 1 IIPaBOOXpaHUTeJIbHBIe OpPraHbl, HO U pa3pabaThiBaThCA
HOBBIE Mephl «MH(POPMaLIOHHON OTBETCTBEHHOCTU» (OJIOKMPOBKA KOHTEHTA,
3aHeCceHMe B CllaM, yJajeHle CTPAHUI[BI B COLMAJIbHBIX CeTSX, BKIIOUEeHNE B CIIN-
COK HeJI0OpOCOBECTHHIX CyObEKTOB 3JIEKTPOHHOI'O TOProBoro oobopora u ap.).

B-TpeTbhux, onpefiesieHne xapakrepa CyObeKTOB IPaBOOTHOIIEHUH, ABJIA-
I0TCA JI OHU «HOBBIMU», HE M3BECTHBIMU [0 3TOTO B IIPaBOBOI peajIbHOCTH.
K npumepy, ecyii BecTu peyb O BHOBb BO3HUKIINX CyObeKTaX IPaBOOTHOIIEHUH],
TO MOXHO BECTU peyub, K IpUMepy, O TpyIIe JIUI], TOAAMIINX dJIeKTPOHHYIO
MeTuInio, o 0Jiorepax, o6 oneparopax kubepniaatdopMm u Jp.

3apybexHble rocyJapcTBa TakXe MOILIH M0 MyTH co3/1aHus (00pa3oBaHMs)
HOBBIX «3JIGKTPOHHBIX» CyObeKTOB IIPaBOBBIX OTHOIIEeHUH. K mpuMepy, peub uaer
o co3ganuu UuTepHeT-cyza B Kutae, KOTOpEINI paccMaTpuBaeT feJjia Ha cIie-
LMaJIbHO CO34aHHOM JJiA 53Toro MHTepHeT-I1aTGopme, e MOXHO IPOCIeAUTh
Bech cyie0HbIH ITpoliecc. Bce yyacTHUKY CyJOIIPOM3BOACTBA [IPU 3TOM y4acTBYIOT
B JleJie qucTaHIMoHHO. Kpome Toro, B Kutae cozgana HannonasnbHasa Haj30pHas
KOMHCCHsA, KOTOpas ocyliecTBisgeT 60pb0y ¢ KOppyniyell Ha OCHOBE HCII0JIb30Ba-
HUA NHGOPMAIMOHHBIX TexHosIorui. CiiejoBaTeibHO, cepa rocy1apcTBeHHOI0
KOHTPOJIA Takke o0peTaeT «3JIeKTPOHHYIO OKPAaCKYy».

Pap cyObekToB HajensAeTcs HOBBIMU TpeOOBaHUAMU JIeATeJIbHOCTHU B CBA3U
¢ cozaaHreM MHGOPMalNMOHHOrO IPOCTPAHCTBA. B 4acTHOCTH, KaKk OTMedaeT
WU.B.IleTpun, «OAHNUM U3 BaXKHEHINNX TpeOOBaHUM, IpebABJIAEMbIX K OpraHaM
myGJIMYHON BJIACTH, ABJIAETCA HeOOXOAUMOCTh CO3[aHUs UMU CAlTOB B CETU
HnTepHer. I1pu 3TOM 1A 0OecrnedyeHUs MaKCUMaIbHOM peau3alyy IPUHIUANA
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TpaHCNapeHTHOCTH OPTraHOB BJIaCTU HEOOXOJMUMO 3aJ1eiICTBOBATh 1 CTOPOHHUE
pecypchl, UMelolrie MaKCUMaJIbHYI0 I10JIb30BaTeJIbCKYI0 ay AUTOPUIO (colyaib-
HBIE CEeTH, MecCeHxephl)» [Petrin, Avdeev, 2019: 26].

Hogas cdepa otHomennii (uHpopManroHHas) 3a4acTyi0 MOXET Bjiedb 3a
co6oi1 psAA mpaBoBeIX IpobseM. K mpumepy, co3gaHue CTpaHUI] B COIMAIBHBIX
ceTsAX OT JiMlla HeyNOoJJHOMOYEeHHBIX JINII, pa3MelleHre Ha Hell nHpopmanuu
u T. A. Jlyia penieHus JaHHOU Tpo0JieMBl psOM HcciiefoBaTesiell IpejjaraeTcsa
onpeieIeHHbIN BBIXOA: co3aHue L{ndpoBoro peectpa, B KOTOPOM cJieAyeT peru-
CTpPHPOBaTh OQuIHaIbHble aKKayHThl OPraHOB IOCY1apCTBEHHOTI'0 yIIpaBJieHNs,
YTO MO3BOJIUT BHECTH ACHOCTH B IPABOBOM CTATyC JaHHBIX aKKayHTOB» [Averin,
Pogodina, Avdeev, 2019: 9]. K npumepy, E.I1. BOpOHIOK K YKCJIy TAKOBBIX OTHO-
CUT CJIeAyIoIMe: O CO3JaHNM eJUHOro 6e30nacHoro MHGOpPManuoOHHOrO Ipo-
CTPaHCTBA; O HepaBeHCTBe I'paxaaH B IM(GPOBOM rocyfapcrse; IpodjiemMa paBHO-
IpaBusA rpaxjaH; 0 KauecTBe IpeJoCTaBJIAeMbIX YCJIyT U 00 OTBETCTBEHHOCTHU
3a HeKayecTBeHHbIe yOJIMyHble yeayru u Ap. [Voronyuk, 2019: 28].

OTMeTHM, 4TO COCTOsHNE COBpPeMeHHOU HU(GPOBOI peaslbHOCTH, 3aKOHO-
JaTesbCTBA, PEryJIMpyollero npaBoBble OTHOIIEHUSA B «3JIEKTPOHHOM TrOCy-
JapcTBe», JOJDKHO IIOJHOCTBIO COOTBETCTBOBAaTh TpeboBaHuAM KoHcTuTynuu
Pecniy6sinku Benapych, KoTopas BhICTyIIaeT B KauecTBe HOpMaTUBHOTO [IpaBo-
BOT'0 aKTa, MMeEIOIIEero BBICHIYIO I0pUANYECKYI0 cuily. B wacTHOCTH, B yacTu 1
crarpu 1 KOHCTUTYIIMM TOCyapCTBO B35JI0 Ha cebsA 00A3aHHOCTh MOCTPOUTH
B Pecniy6sike Benapych mpaBoBoe, fleMOKpaTU4eCcKoe U CoIfhasibHOe rocyaap-
ctBO. CjlejoBaTe/IbHO, TaKUe XapaKTepPUCTHUKHU JOJDKHEI OBITh OCHOBOIIOJIAralo-
IIMMH U IPUMEHUTEIbHO K HOBOMY CYOBEKTY OTHOIIEHUH — «3JIeKTPOHHOMY
rocyJapcTBy».

B ycnoBusax pa3Butus nudpoBoil peasbHOCTH OTIPaBHOU NOJDXKHA Oyner
npusHaHa yactu 1 ctatbu 34 KOHCTUTYyLHMH, COTJIAaCHO KOTOPOM «Ipaxpia-
HaM PecnyGiuku Besapych rapaHTupyeTca IIpaBo Ha IOJIyuyeHHe, XpaHeHue
1 paclpocTpaHeHne MOJHOM, JOCTOBEPHON U CBOEBPEeMeHHOU MHpopMaIun
0 AeATeJIbHOCTU roCyJapCTBEHHBIX OPraHOB, OOIIeCTBeHHBIX O0beAUHEHUN,
O MOJIMTHUYECKON, SJKOHOMUYECKOH, KyJIbTyPHON U MeXIyHapOoAHO! XH3HU,
COCTOSIHUU OKpYyXatollel cpeasl» [Konstituciya...]. 3aKoHOMepHO MOCTaBUTh
BOIIPOC O IOKCKe KOHCTUTYLIMOHHO-NIPaBOBOro 0ajaHca MHTEpecoB I'paxaaH
B 00J1aCTH pacrpocTpaHeHus, XpaHeHNUs U N0JIb30BaHUA NHGOpMalliel B 3JIeK-
TPOHHOM NPOCTPAHCTBE M TAaKUM Ba’KHBIMU KOHCTUTYLIMOHHBIMU LIEeHHOCTAMU,
KakK HalMoHaJIbHAs 6€30MaCHOCTb, PaBa 1 CBOOO/IbI APYTHX JIUI], OOI[eCTBEHHBII
IIpaBOIIOPAAOK U 1Ip.
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[TocTpoeHue 371€KTPOHHOIO rocyfapcTBa MOpoXAaeT HOBble KOHCTUTY-
L[OHHbIe IPUHIUIIEL B 11eJIAX JOCTIXEHUs yCToABILIerocs B JOKTpHHe OajiaHca
U3BECTHOU TpUabl — «4eJIOBEK—00IIeCTBO-TOCY AaPCTBO». II0CKOJIBKY TeHAeHIINA
¢ poBU3aLUN — 3TO TeHJIeHIIUA BCeX roCyAapCcTB, TO B HOpMaxX KOHCTUTYIUN
BaXXHO IIepeCMOTPeTh coJiepkaHne MIPUHIMIA HelTpaJauTeTa rocyiapcTsa, Ha-
IIOJIHYB €0 HOBBIM COJIepPXKaHUeM — C y4eTOM HelTpauTeTa MHPOpMaliOHHBIX
TEeXHOJIOT'MH BO BHelTHel NoJuTHKe. BaxkHo 06003HAaYUTh IPUHIUIL AOCTYITHOCTH
npefocTaByieHUs MHGOpMaIuy, lepejauul JaHHBIX Yyepe3 rj106aibHylo ceTh UH-
TepHeT, IPUHIUII F'eH/JIepHOro paBeHcTBa U popMupoBaHusa 06pa3oB B HHPOP-
MalWOHHOM MPOCTPAHCTBE.

AxTHBHOe yuyacTue B VIHTepHeT-IpoCcTpaHCTBe CyObeKTOB KOHCTUTYIIMOHHO-
-IPaBOBBIX OTHOIIEHUH IpeJroJiaraeT MOBBIIIeHNHE UX IIPaBOBOM U MOJIMTU-
YeCcKOH OTBeTCTBEHHOCTHU. B 3TOM HamnpajieHUN AeHCTBUA CyObeKTOB MOI'YT
HOCHUTH KaK IIpaBOMEpHBIH, TaKk U MPOTHUBOIpPABHBIN xapakTep. K mpumepy,
YrOJIOBHOE 3aKOHOJaTesbcTBO PecnyOsuku besapych npeaycMmarpuBaer Mpu-
3HaHMe O0lleCTBEHHO OITaCHBIMU e HUAMU KJIeBeTy U ocKopOJieHue, B ciIyvae
X pa3MelleHus B rJ100aJIbHOU KOMIIBIOTEPHO! ceTu MHTepHeT. AIMHUHNCTpa-
TUBHAs OTBETCTBEHHOCTh 3a TaKue ke AesAHUA NpeAyCMOTpeHa TOJIbKO ITyTeM
COBepIIeHNs CX0XUX JesAHNUI NHBIMU criocobaMy, 3a HckiIoueHneM VHTepHeT-
-IpOCTPaHCTBA.

B npeamb6ysie Koncturynuu Pecniy6iuku Benapycs conepxutcsa Gopmyiiu-
POBKa OTHOCHUTEJIPHO BOIIpOCAa OTBETCTBEHHOCTU HapoJa 3a HacTosee U 0y-
JAyliee Hallero rocygapcrsa. OqHakKo Takoro pofa OTBETCTBEHHOCTb HeJlb3s
OTHOCHUTH K IPABOBOM, IIOCKOJIbKY UMeeTCA B BUAy Ollpeie/IeHHBIN ToJIuTHYe-
CKHMH aclleKT ee coAepxaHus. Ecay BecTH pedb O CTAaHOBJIEHUM 2JIEKTPOHHO-
ro rocyfapcrsa M, Kak OJHOTO M3 ero COCTaBJIAIONINX, Pa3BUTUA UHCTUTYTa
3JIEKTPOHHOU IeMOKpaTUH, TO IIOCJIeJOBATeJIbHO BBITEKAET BBIBOJ O MOJIUTHU-
4yecKol OTBeTCTBEHHOCTU Hapoja 3a HacTosllee U Oyayliee 3JIeKTPOHHOTO
rocyfapcraa.

B naHHOM KJl0o4Ye peub MAET O FOTOBHOCTH O0ecledYuTh peasn3aluio
B [IOJIHOM Mepe NpaB U cBOOOJ I'PaXxJaH C yUeTOM COOTBETCTBYIOIIETro ypPOBHA
pas3BuTHA MHOOPMaLMOHHBIX TEXHOJIOTHI, O MOBHIIIEHNU OTBETCTBEHHOCTU
KaHAWaTOB Ha BBIOOPHBIE JOJDKHOCTH, POBOAAIMNX IIpe/IBHIOOPHYIO aruTa-
nuio B cetu MHTepHeT, 0 KauecTBe NH(pOpMAaIy, pa3MeleHHON B IJ106aJIbHOM
“HOOPMAIMOHHOM IIPOCTPAHCTBE, B TOM UHCJIe, ¥ O COCTOSIHUM OKpY’Kaoliein
cpennl (YTO ceiiyac UMeHyeTCsA «MOIAHBIM» HalpaBJjieHHeM — «3JIeKTPOHHasA
3KOJIOTUsA») U [P.
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3. 3}'IEKTpOHHbIe O6I.Ll,eCTBeHHbIe 06'I:>e,£l,VIHeHl/IFI - HOBblE Cy6'b€KTbI
KOHCTUTYLUMOHHO-MPaBOBbIX OTHOLLEHWI

3HauMMyl0 poJib B COBPEMEHHBIX YCJIOBUAX IIpH0OOpeTaloT Takue «HOBbIe» CyOb-
€KTBl KOHCTUTYLIIOHHO-TIIPAaBOBBIX OTHOIIIEHNU!, KaK 3JIeKTPOHHBIE OObeJUHEHN .
K cioBy oTmeTum, 4To 1o opuinaabHbEIM AaHHBIM MUHNCTEpCTBA I0CTULAN
Pecny6sinku Benapych no coctossHuIo Ha 1 mrosia 2018 roga B rocynapcrse 3a-
perucTpupoBaso 2907 o0IecTBeHHBIX 00beIMHEHN, U3 HUX 227 MeXIyHapo.-
HBIX, 770 pecniybyinkaHckux 1 1910 MecTHBIX. 3aperucTpupoBaHO U IOCTABJIEHO
Ha yueT 42062 opraHu3alliOHHBIE CTPYKTYPHI OOIIeCTBEHHBIX 00beJUHEHN.
3apeructpupoBaHo 39 cor30B (accoruanuii) odIecTBeHHbIX 00beJUHEeHNIH,
207 ponaoB, B TOM uncie 16 MexXAyHapOAHbIX, 7 pecnyOankaHcKkux 1 184 mect-
HBIX, 7 pecny0JIMKaHCKUX rOCyAapCTBEHHO-00IeCTBEHHBIX 00be AUHEHUI.

B coBpeMeHHbIl ITeprof] Bce OoJiblilee 3HaUeHue [IpUobpeTaioT pa3jinyHble
o6beuHeHUsA B ceTu VHTepHeT. B 3TOI CBA3M NPOUCXOOUT IepPeoCMBbIC/IEHUE,
KOHKpeTH3allKsA YCTOABIINXCA COLMAIbHBIX OTHOLIEHU! C IIOMOIIbIO KCII0JIb30-
BaHUA COIMAJIbHBIX ceTell B IHTepHeT-pocTpaHcTBe. IloaBieHre Takoro poaa
«3JIEKTPOHHBIX 001IeCTBEHHBIX 00beJUHEHNE» 00y CJIOBJIEHO NTepex0J0M K HOBO-
My THUILy OTHOIIEHNUH, pa3BUBAOIINXCA B paMKax UH(GOPMaLKOHHOI0 00I1lecTBa,
MOCTPOEHUA «3JIEKTPOHHOI'O rocyjapcTBa». HoBble KOJIIeKTUBHBIE CyOBEKTHI,
Kak MpaBUJIO, CO3AAI0TCA C LIEJIbI0 pelleHUs Pa30BBIX BOIIPOCOB, CO3JAIOTCA Ha
BpEeMEeHHBIN CPOK 1 BBICTYNAIOT HanboJsiee OBICTPHIM, 3()(GEKTUBHBIM U AOCTYITHBIM
croco60oM y4acTys rpaxiaH B yIpaBJIeHUH JejlaMy 00l[ecTBa U rocyAapcTBa.

DJIeKTPOHHBIE O0IeCTBeHHbIe 00beIMHEHUA ABJIAIOTCA dJIeMeHTaMU I'pax-
JaHCKOro of0ImecTBa, KOTOpoe, B CBOI0O oYepellb, B COBPEMEHHBIN N1epuo/j He
CBAI3aHO I'PAHUIAMU TePPUTOPUAJIBHOCTU B rOCYyAapCTBe, YTO 00YyCIOBJIEHO
nepemeleHreM psja ero cyobekToB B ceTb MHTepHeT. BmecTte ¢ TeM, B Hayke
KOHCTUTYLIMOHHOI'O IIpaBa Ipa’kJjaHCKoe OOIIeCTBO BBICTYIIAET 3HAUMMBIM dJIe-
MEHTOM IIpY IOCTPOEHUH Jrajiora MexXay o0IecTBOM U rOCy1apCTBOM, a TaKxe
B JIOCTMXXEHHUHU OIpefleJIeHHOI0 KOHCTUTYLIMOHHO-IIPaBOBOro OajaHca UX UHTe-
pecoB. Becbma TBepAO BBICKA3bIBAET CBOIO MO3UILMI0 O POJIA T'PAXIAaHCKOr0 00-
I[[ecTBa B JOKTpUHe KoHcTUTynnoHanu3ma C.A. JleHucos. Tak, aBTOp oTMeuaer,
YTO «B €r0 OCHOBe JIeXUT ujes NoAUYMHEHUs rocyfjapcrsa o0IecTBy rpaxaaH
1 HalpaBJieHNe TocyapcTBa Ha CJIyk0y IIpaBaM U cBOOOJaM desIoBeKa 1 Irpax-
maHuHa» [Denisov, 2019: 12]. BmecTe ¢ TeM cB0060/Ia M CAaMOCTOATEJIbHOCTh
rpaxIaHCKOro o0IlecTBa U ero MHCTUTYTOB He MOXeT ObITh aOCOJIIOTHOM, YTO
YCTaHOBJIEHO PAJOM KOHCTUTYLIOHHO-IIPABOBBIX HOPM.
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Tak, B cooTBeTcTBUU ¢ 4acThio 1 craTthu 23 KoHctutynuu Pecny6iuku
Benapych «orpanuyeHue npas 1 cBOOO JUYHOCTHU JOMyCKaeTCs TOJIbKO B CIIy-
yaax, IpeJyCMOTPeHHBIX 3aKOHOM, B MHTepecax Hal[llOHaJIbHOM 06e30I1acHOCTH,
00I1lecTBeHHOI0 OPsA/IKa, 3alUTE HPaBCTBEHHOCTH, 3[J0POBbs HaceJIeHN, 1paB
u cBobon npyrux jqun» [Konstituciya...]. HecMoTpsa Ha To, 4T0 OyKBajabHOE
TOJIKOBaHUe JaHHOH HOpMBI OCHOBHOI'O 3aKOHa [103BOJIAeT IPUMEHATD ee Ael-
CTBHE B PEIIeHUN BONPOCOB 00 OrpaHNYEHUAX IIPaB JIMYHOCTH, CIUTAEM, UYTO
JAelicTBUe JOJIKHO PacIpOCTPAHATHCA U Ha KOJJIEKTUBHBIE IIpaBa U CBOOOMEI
WHAVBUJOB.

B 5TO#1 cBA3M BaXXHO OrpaHUYMBATL U KOHTPOJIMPOBATh TaKHe dJIEKTPOH-
Hble 0o0lecTBeHHble 00beJUHEeHNA B ceTU MIHTepHeT, KOTOpble polaraHaupy-
I0T BOEHHBbIe JeliCTBUsA, PACOBYI0 WJIM MHble (POPMBI NUCKPUMUHALNY, IPU3bIB
K IIpoTecTaM, K IOAPBIBY rOCyJapCTBEHHON BJIACTHU U Ap. Takue AelicTBUA cle-
JAyeT paccMaTpuBaTh Kak HeoOxoAuMble i obeclieyeHUA KOHCTUTYIIMOHHO-
-[IpaBOBOro OaJjlaHca MHTEPECOB TOCYAapcTBa 1 O0IlecTBa U KaK He MocAraroume
Ha KOJUJIEKTUBHBIE KOHCTUTYIIMOHHBIE NTpaBa U CBOOOMHL.

B kagecTBe ApKOro npuMepa Takux HOBBIX (OPM OOIIeCTBEHHBIX 00beAnHe-
Huil @.T. [llyxoB npuBOAUT 00beAUHEHU AJ1A pellleHns KOHKPeTHOro Bolpoca
[Shukhov, 2019: 30]. IIpu 5TOM aBTOp OTMEYAET, YTO «3a PyOekKOM IPUMEPOM
MOXeT cJIykuTh rpymnmna GetUp!, kotopas netictByeT B ABcTpanuu. OHa o6beu-
HsEeT TocJiejoBaTesiel AJiA pellieHrs KOHKPeTHBIX TPo0JieM aBCTPaIMNACKOro 06-
mecTBa. He mosmntuyeckre naey, a eHHOCTU YJIEHOB O0beJUHEHN CTAHOBATCA
JABUXYyIel cuyoi. Jyia perieHns o0lecTBeHHO BaXHbIX 3a/1ay IPOBOAATCA KaM-
IaHuy 1o cOOpy CpelCTB, BeeTcA OHJIANH U odJialiH AeATeJIbHOCTb, KOTopas
o6sa3aTesibHO ocBemaercsa B CMU. TeMsl, KOTOpBIe 3aTparnBalT KaMIIaHUU 00-
I1ecTBa, BecbMa OOLIMPHBI: SKOHOMUYecKas OTKPBITOCTh, 9KOJIorhuyeckas cIpa-
BeJINBOCTb, IIpaBa 4esIoBeKa, leMoKpaThuieckas nHTerpamnus. B qearenpHocTr
TPYIIIbI MCIIOJIB3YIOTCA pasHble CIOCOOH. B oAHUX cilydasax uaeT cOop moanu-
cell Mo meTuIlMeN, B IPYTUX — MOUCK JIMJIEPOB MECTHBIX COOOIIECTB, KOTOPhIE
MOI'YT OpraHMU30BaTh JIOJlell Ha obIleHne ¢ MeCTHHIMH BiacTAMU» [Shukhov,
2019: 30].

B cBoeM nccienosanuu M.M. AnpeiHILEB IIpejiaraeT BeCTU pedb O Ipax-
JaHCKUX MHULMATHUBaX B KOHCTUTYILIMOHHON cdepe, 0[] KOTOPBIMU aBTOp IIO-
HUMaeT OelCTBUA rpaXxAaH, HalpaBJjieHHble Ha UX KOHCTPYKTHBHOE yJacTue
B yIIpaBJjieHUU JiejlaMu o0llecTBa U rocyJapcTBa C lieJiblo obecrnedyeHus oblie-
CTBEHHBIX MHTepecoB. [Ipy 3TOM aBTOp OTMeYaeT, 4TO TaKue MpeACTaBUTEIN
00I11eCTBEHHOCTH MOT'YT OBITh KaK IIOCTOSHHO JeHCTBYIOMUM (GOPMUPOBAaHUAMU,
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Tak 1 GOpMUPYyEMBIMHU UCKJIIOYUTEJIBHO U peajln3alyu onpeAeseHHON NHU-
nuatuskl [Yapryncev, 2019: 17].

[TpaBoBas 3amuTa npas o0beAMHEHUN B HU(MPOBOI peaslbHOCTU He ype-
ryJayMpoBaHa AelCTBYIOIMM HOPMAaTHUBHBIMU IIPABOBLIMU akTaMu. OTMeTHM,
4YTO B JJaHHOM HamnpasjieHUu Poccutickaa @enepaiiua caesnasna «OOIBIION HIar»
BIlepe]l B 3aKOHOAATeJIbHOU perjiaMeHTanuy HUuGpoBLIX IpaB, OAHAKO, TOJIBKO
B rpaxxgaHckoil cdepe. Tak, DenepanbHbiM 3akoHoM Poccutickoil depepanuu
ot 18.03.2019 r. No 34-®3 6blsIu BHECEHBI U3MeHeHUA B I padxcdaHckull Kodekc
Poccutickoti @edepayuu myTeM BKJIIOYEHHA B 00JIaCTh 3aKOHOAATEIBHOI'O PEry-
JIMPOBaHUA KaTeropuu «uudpoBex mpae». OTMeTnM, uto B Pecnybinuke bena-
pych, HecMoTpA Ha npuHaTthe Jlekpera [Ipesugenta Pecniy6iuku Benapych ot
21 pexabpsa 2017 r. Ne 8 «O pa3putuu nudpoBOi SKOHOMUKU» CXOXK1E HOPMBI
J10 HaCTOAIIEro BpeMeH! He BHECEHBI.

Takoro pofia «371eKTpOHHbIe 00beIMHEHNA» UMeI0T PAJ OTJIMYUH OT «KJIac-
CUYecKux» 00lleCcTBeHHBIX 00bequHeHul Pecry6suku besapycs.

B yacTHOCTH, BaXXHOI 0COOEHHOCTHIO ABJIAETCA T’MOKOCTh TaKUX 0Opa3oBa-
HHI, UX MTHOBEHHAas peaklys U NPUHATHE pellleHUs 10 OlpeAesIeHHOMY BO-
npocy B cdepe yIpaBjeHHs O0IIeCTBOM MJIU FOCYy1apCTBOM. DTO 00yCJIOBJIEHO
oTCyTcTBUEM (OpPMaIbHBIX TpeOOBaHUN K perucTpanuu, Kk paspaboTke ycTas-
HBIX JJOKYMEHTOB, K MUHUMAaJIbHBIM TPeOOBaHUAM K CTPYKTYPe U YUCJIEHHOCTU
o0beJlMHeHUA U T. . pKUM N0JI0KUTeJIbHBIM IPUMEPOM ABJIAETCH 3CTOHCKUN
OIIBIT, KOT/Aa Ha BEIOOpPAxX BHEAPWJIN 3JIEKTPOHHOE TrOJIOCOBAHUE, YTO MO3BO-
JINJIO TaKOMYy CyOBeKTY KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIEHUI C IIOMOIIbI0
nHOOPMAaIMOHHBIX TEXHOJIOIMI peaji30BaTh CBOel n3bupaTebHOe MPaBo.
B Ucnanauu coBetoM B ceTu Facebook 6pl1 noAroToBsieH NpoekT KOHCTUTY-
nuu ¢ yuetoM 6osiee 300 npeasioxkeHNI 1 KOMMeHTapueB, IOJIyYeHHBIX B CETU
HUHuTepHeT.

3HAuMMBIM OTJIMYMEM 3JIEKTPOHHBIX OObeJUHEHU! BBICTYIAeT TaKxXe
BO3MOXHOCTb OpraHM3aluy MyOJNYHBIX JUCKYCCUI Yepe3 coIjuajibHbIe CeTH,
npasoBble HGOPYMBI U Jpyrue NHGOpMaLOHHbIe IUIOMAAKU. Takyue AUCKyCccun
MO3BOJIAT NIPUBJIEYb BHUMAaHNE OOIIEeCTBEHHOCTH K IPaBOBLIM Npo0JieMaM B 00-
IeCTBEHHOU U rocyJapCcTBeHHOMU cdepe.

Kpowme Toro, anexkTpoHHble 00beJUHEHNS HOCAT, KaK [IPaBUJIo, CUTYaTHUBHBIN
xapakTep. OHU MOTYT CO34aBaThCs 0 COOCTBEHHON MHUIMATHBE AJIA pelleHnA
Pa30Boii, OAHOMOMEHTHOMH 3a1auy. TakuMU IpIMepaMu MOTYT BLICTyIaTh UHU-
LMATUBHI T'PaXJaH 10 Mojjaye 3JIeKTPOHHBIX NEeTUI[HI, TPYIIIH [T0JIb30BaTeseln
B coLMaJIbHON ceTu BkoHTakTe u ap. [IprHATHE pelleHUs NPU 3TOM MOXKeT
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OCYIIeCTBJIATHCA HaXKaTHeM OLHOU KJIaBUIIU «[IpUHATH», «Y4acTBOBaTh», «3a»,
«I[IpoTUB» U T. . JlaJIbHelIIIee CyIleCTBOBaHUE TaKoro OObeqUHEHUSA M0 CyIIe-
CTBYy He MeeT CMBICJIa. B To BpeMs kak 06 beJUHEHNUA «KJIaCCUYeCKON IIPUPOIBI
06pa3oBaHUs» HOCAT MOCTOSAHHBINA XapaKTep, CO3MAITCA B HEJIAX JJIUTEJIbHOTO
peleHus olpefieJIeHHOro Kpyra npobJiem.

4. BoiBOAbI

[TocTpoeHMeE 3JIEKTPOHHOI'O TOCYyAAapCTBA BjieyeT MOAUMPUKAIINIO COAEPKaAHUSA
U TIPaBOBOTO CTaTyca Cy0ObeKTOB KOHCTUTYLIMOHHO-IPABOBHIX OTHOLIEHUN. DTO
00ycJI0BJIeHO crienrHKOi onpe/ieIeHHOH cephl B 3JIeKTPOHHOM rOCyJapCTBe,
a Takxe MPOMCXOANINX B Hell KaueCTBEHHBIX U3MEeHEHU B CBA3U C Pa3BUTHEM
1 poBoi peasibHOCTU. BaxkHOe 3HaueHre MeeT HOBOe IMOHNMAaHUe COJlePXKaHus
MpaB 1 cBOOO CyO'bEKTOB ITPAaBOOTHOIIEHU, peaTn3aliys KOTOPBIX TPOUCXOIUT
C UCIOJIb30BaHNEeM UH(POPMAIMOHHBIX TeXHOJIOTuM. [Ipu 3ToM psf cyObeKTOB
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUH SIBJIAIOTCS «HOBBIMU» IJ1A C(hePHI TPaBo-
BOM JEHCTBUTEJIbHOCTH.

Cdepa 111dpoBoli peasibHOCTH IOPOXJaeT PsAll IPaBOBBIX IIpobJieM, 00y CIIOB-
JIEHHBIX, C OJHOM CTOPOHBI, OTCTaBaHNEM peaKLUM 3aKOHOAaTeJIs Ha pa3BUTHE
o011[eCcTBEHHBIX OTHOIIIEHUH, a C JPYTO, ellje HeJOCTaTOYHO! alpoO1pPOBaHHO-
CThIO0 Ha MTPAKTUKE HOBBIX TPeOOBAHMUI, OTPAHUYEHUI, BO3MOXHOCTEH, JOCTYII-
HBIX JIJIs1 CyOBEKTOB KOHCTUTYIIMOHHO-IIPABOBBIX OTHOLIeHUN. TpaHcdopmanmu
TIOJIJTEXXAT TaKXe OCHOBOIIOJIATaloIrie KOHCTUTYIIMOHHbBIE MpUHOUIEL. Ha nep-
BOE€ MECTO JIOJIXXKHBI BBIXOAUTH CJIEAIYIOL[/e M3 HUX: IPUHIUI HelTpajiuTeTa
UH(OPMALMOHHBIX TEXHOJIOTUH U MPUHIIUI JOCTYITHOCTH NH(OPMALUU B CETU
HHTepHeT.

B smoxy 3JIeKTPOHHOT'0 rocyJapcTBa Ha CMeHY yCTapeBIIUM KJIacCUYeCKUM
cyObeKTaM KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHU MPUXOAT HOBBIE. TakuMu
cyObeKkTaMu ABJIAIOTCA 3JIEKTPOHHBIE 00IlecTBeHHble 00be JUHEHU A, ITPe/ICTaB-
Jsaonre coboi o6pa3oBaHus (MHUIIUATUBEL), HE UMEOI1e, KaK IpaBuiio, ¢hop-
MaJIbHOTO odopMiieHNA (B BHJ€E PEerucTPalOHHBIX YCTAaBHBIX JOKYMEHTOB),
HOCSAI[e CUTYaTUBHBIN XapaKTep, ClIOCOOHbIe B KpaTyallliie CPOKU IPUHUMATh
pemeHus B cepe yrnpaBieHHsT OOIECTBOM U rOCyAapCTBOM. 3apyOeKHbIN
MPaKTUYEeCKU OMBIT J0Ka3bIBaeT OOJIBIION MOTEeHI[UaJ TaKoTro poAa oobeu-
HEeHUI, 0cCO0eHHO B cdepe 3amUThH U peasu3anui KOHCTUTYIMOHHBIX TTPaB
¥ cBOOO/I.
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