PaAHTHUH JIMI], B OTHOIIEHUHN KOTOPBIX MPOBOJUTCS Cy/ACOHAs KCIEePTH3a; 6) HYXKJIAIOTCS B PACHIMPCHUU U
JICTAJIbHOM 3aKpEIUICHUH NpaBa U 00A3aHHOCTU PYKOBOJAUTEINS CyACOHO-3KCIEPTHOTO YUPESKICHHUS, B MPO-
LIECCYaTbHOM 3aKOHOJIATEIbCTBE PA3IMYAIOTCS MOAXOIBI K ONPECIICHUIO TIPaB U 00sA3aHHOCTEH IKCIepTa.

[Ipunsatue mpoekra 3akoHa «O CymeOHO-IKCIEPTHON MEATEIHPHOCTH» OyAeT CIOCOOCTBOBAThH peaym3a-
UM TOCYJapCTBCHHOM MOJUTHKH B 3TOH cdepe, MOBBIICHUIO 3((EKTUBHOCTU YIIPAaBJICHUS CyAeOHO-
9KCIIEPTHOH NIEATEIILHOCTHIO, 3aKPEIUICHUIO SMHBIX YETKUX HOPM, TOJXOJ0B K OCYIIECTBICHHUIO CYAcOHO-
9KCTIIEPTHOMN NEATETBHOCTH, PEATbHOMY KOHTPOJIIO 32 MX COONIOJICHHEM, a TaKKe YHUGDHUKAIMK MPOIECCY-
ILHOW perjaMeHTAIlUH MOPSIKA IPOBENICHHS CYCOHBIX IKCIIEPTHU3.
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COMATHUYECKHUE ITIPABA: KIACCU®UKALIUA U ITIPOBJIEMHBIE ACIIEKTbI
3AKOHOJATEJIBHOI'O PEI'YJIMPOBAHUA

K.B. JACTOBCKASA
HAYYHBIN PYKOBOJUTEJbD — K.JI. CABUIIKASL, CTAPIINI NNPEIIOJABATEJIb

B crartbe paccMaTpuBaeTcsl KaTeropysi COMaTHYECKUX 1PaB M MX TUIIBL. PaccMaTrpuBaeTcst BO3MOXKHOCTh MCTIONB30BAHMS
BCIIOMOTaTENbHBIX PENPOAYKTUBHBIX TexHOIOTHH B Pecrybnmke benmapych, TeopeTnueckue BOIIpOCH! KIIOHUPOBAHUS, yCTa-
HOBJICHHSI MATEPUHCTBA (OTIIOBCTBA) B OJTHOTIONBIX COI03aX B 3apyOEKHBIX CTpaHaX

KnroueBble cioBa: coMaTHuecKHe Mpasa, TPAHCCEKCYall, IPaXXJaHCKOE TIPaBOIPEEMCTBO

OpmHMM U3 TITaBHBIX TOCTHKEHHUH BTOPOIl MOIOBHUHBEI XX BeKa CTajo pa3BUTHE HAYKH, TEXHUKU U MPOU3-
BozCTBa. UenoBeK MOTyuusl BO3MOKHOCTD MPEKPAIIaTh CBOO JKU3Hb WM JKU3Hb POAHBIX €My Joaei (3BTa-
Ha3us, abopT 110 MPUUYHHE TIPEIPACTIONOKEHHOCTH 3a9aTOro K 00JIe3HIM), BRIOUpaTh CBOM 1moJ1. JIuma omHoro
[10JIa MOTYT BCTYIIaTh B Opak, YCHIHOBIIATH peOeHKa, HMEIOT BO3MOXHOCTh UMETh CBOETO pedeHKa Mpu Io-
MOIIIM BCIIOMOTATENbHBIX PENPOTYKTUBHBIX TEXHOJIOTHI. Ha OCHOBaHMM BBHIIEN3IIOKEHHOTO, MOYKHO BBIJIE-
JUTH TPYNIy TaKUX NpPaB 4YeJIOBEKa, KOTOPhIe OCHOBBIBAIOTCS Ha (pyHIaMEHTaJbHOH MHPOBO33PEHUYECKOMN
YBEPEHHOCTH B «IIpaBe» YEIOBEKa CAMOCTOSATENBHO PacIopsKaThCsl CBOUM TEIIOM, KOTOpas MONy4YWsIa Ha-
3BaHME «COMATHUYECKUE TIPaBay.

BcnomoratesnbHbie perpolyKTUBHbBIE TEXHOJIOTUH, B COOTBETCTBHU ¢ 3akoHOM Pecny6nuku benapycs «O
BCIIOMOTI'aTEJIbHBIX PENPOAYKTUBHBIX TEXHOJIOTHAX) MPEACTABILIIOT COO0M METOA OKa3aHUsI MEAULIMHCKON I10-
MOIIH, ITPA KOTOPOM OTHENIbHBIC WITH BCE ATANbI 3a4aTHs U (M) paHHETO pa3BHTHUS IMOpUOHA (SMOPHOHOB)
J0 TiepeHoca ero (Mx) B MaTKy OCYIIECTBISIIOTCS B JlabopaTopHbIx ycnoBusix [1]. KnmonupoBaHue yenoBeka
MIPEAIoNaraeT BOCIPOU3BEACHUE HOBOTO HE3aBHCHMOTO, CaMOCTOSTENBHOIO HWHAMBHIA, C OTIMYUTEIBHBIM
Habopom reHoma 10 0,1 mporienTa. B GONBIIMHCTBE CTpaH peNpoAyKTUBHOE KIOHHPOBAHUE YeIOBEKa 3arpe-
LIEHO Ha 3aKOHOAATEJIHFHOM YPOBHE, B TOM unciie u B Pecrryonuke Benapycs [2].

Bo Bcem Mupe, B ToM uncne u B Pecriyonuke benapycs HabupaeT nomysipHOCTE onepanusi o H3MEHEHHIO
10JI0BOM npuHaaIexHocTH. [Ipodnema oTpunianys nona (HECOOTBETCTBHE MEKIY aHATOMUYECKHM I10JIOM HH-
IVBHJIA U €70 TeHIEPHON WASHTHYHOCTHIO (ICHXUYECKUM IT0JIOM), TO €CTh TPAHCCEKCYyalln3M) ABJISIETCS OJJHUM
U3 BUAOB NCUXWYECKUX U MOBEACHYECKUX PacCTPOHCTB TMYHOCTH. 110 MHEHMIO OOJIBIIMHCTBA 3alaJHbIX CIIe-
[UAIIICTOB, €AVHCTBEHHBIM JICHCTBEHHBIM, METOIOM JICUYEHHSI TPAHCCEKCYAIBHOCTH ABISIETCSA XUPYprudecKas
U TOpMOHaIbHAsT Koppekius moyia [3]. OqHaKko OTHOCHTEIHHO MPABONPEEMCTBA B JAHHOM CIIy4dae CUHMTAEM,
YTO OHO JOJDKHO OBITH OCHOBAaHO Ha 3aKOHE, YTO B CBOIO OYEPEAb MPEIIoaraeT JOMOJHEHHE CIIy4YaeB YHH-
BepcaJbHOrO mpaBornpeeMcTBa [4]. Uto kacaercst Opaka B OZHOIOJBIX COI03aX, TO UM IPENOCTABIACTCS TaKOH
e HaOop MpaB, KaK U Pa3HOIOJBIM, BKIIOYAs PABO AOCTYIIAa HA MCKYCCTBEHHOE OILUIOJOTBOPEHUE U IIPABO Ha
yChIHOBJIEHHE (YAOUepeHue) AeTeld, OAHAKO BMECTE C TeM, C MHCTUTYTOM Opaka ciedyeT pa3iudaTrh mapal-
JIeTbHBIA HHCTUTYT 3apETUCTPUPOBAHHOTO NAPTHEPCTBA, CXOKETO BO MHOTOM ¢ OpakoM [5].
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©AVnIIPB
TEOPUSA U IIPAKTUKA TIPUMEHEHUSA CYBPOTI'AIIUN B CTPAXOBOM ITPABE

I0.M. JIEB
HAYYHBIA PYKOBOJUATEJIb — M.H. LIMMKOBUY, KAHAUJIAT IOPU/I. HAVK, TOLEHT

CyOporarys IpeacTaBisieT coboi Hanbosee BOCTPEOOBAHHEIN MEXaHU3M 3allMTEI UMYIIECTBEHHBIX IIPAB CYOBEKTOB B
cTpaxoBaHWH. B pe3ysbrare pabOThI OBLIM CAENAHBI BBIBOABI O BO3MOKHOCTH ITPUMEHEHHS CyOpOramii Kak B CTPaXOBOM
mpaBe, TaK U IPH 3aJI0T€ U MOPYIUTEIBCTBE, B CBA3M C YeM Oblia MpeII0oKeHa KIacCU(PHKAIUS CIy9IacB CyOpOralim; J0Ka-
3aHO, 4YTO CYGDOF alus ABJBICTCA CaMOCTOATCIIbHBIM ITPABOBBIM SBJICHUCM W UMCCT OTJIMYUTCIIBHBIC IIPU3HAKHU OT CMCIKHBIX
HHCTUTYTOB — LICCCHUU U PEIrpeCCa, BbIABJIICHBI l'[pO6J'leMI)I IIPUMCHCHU Cy6p0r allMi B CTPAXOBOM IIpaB€ U IIPCAJIOKCHBI ITYTHU
ux perieHus. CIeNaHHBIC BBEIBOIBI UMCIOT 3HAYCHHE KaK JUIS MAJBHEHUIINX TEOPETHUYCSCKUX Pa3padOTOK, TaK M JUIS MPaBO-
MIPUMEHHUTEIIBHOMN MPAKTUKU

KiroueBsle cioBa: cyOporanus, CTpaxoBoe MpaBo, perpece, meccus
1. BBEAEHUE

Lenp paboTsl — YCTaHOBUTH CYITHOCTH CyOpoTranuu u cepy ee mpuMeHeHHsI B TpakJaHCKoM Tpase Pec-
nyonuku benapyce. s moCTHXKeHMs JaHHOH 1eiIu ObUIM MOCTABJICHBI CICIYIOIINE 3a/1a4: U3YUYCHHUE CTa-
HOBJICHUS U Pa3BUTHSI CyOpOTAINH; OIIpeIeIeHre CYITHOCTH CyOpOTanny U ee OTIIMYHe OT CMEXHBIX WHCTH-
TYTOB; U3yYEHHUE aKTYyaJIbHBIX BOIPOCOB, CBSI3aHHBIX ¢ CyOporamuei.

OO0BEeKTOM UCCIIeOBaHUS BBICTYITIIN TPAXKIAHCKO-TIPABOBBIE OTHOIICHHUS, CKIIAIBIBAIOIIHECS TIPHU TIepe-
X0JIe TIpaB KPEeIUTOpa K TPETheMY JIUIY B COBPEMEHHOM Oenopycckoi muBUiIucTHKe. [Ipeqmerom nccneno-
BaHHUS BBICTYNAOT 0COOEHHOCTH BO3HHKHOBEHUS M (YHKIIMOHHUPOBAHHS WHCTUTYyTa CyOporamuyd B COBpe-
MEHHOM TpaxKTaHCKOM mpaBe benapycu.

B xozxe paGoThl OBLIM UCTIONIB30BAHBI OOIEHAYYHBIE METOIBI (aHAN3, CHHTE3, NHAYKIHA, NSAYKIHI), a
TAK)KE TAKWE YACTHOHAYYHBIC METOJbI, KaK HWCTOPUYECKUH, CpPaBHHUTEIbHO-IPABOBOM, (OpMalbHO-
JIOTHYECKUH.

2. ACTOPYS BOSHUKHOBEHUS 1 PASBUTHUSA MHCTUTYTA CYBPOTALINA

B xoze aHanm3a ycTaHOBICHO, UYTO CyOpOTaIs BOSHUKIIA HA OCHOBE CMEIIICHHS TBYX PUMCKHX HHCTHTY-
TOB — successio in locum u beneficium cedendarum actionum. OcHOBO# U1 00bEAMHEHHS JBYX HHCTHTYTOB
BBICTYNWJI MEXaHHU3M MPaBONPEEMCTBA, a TAKXKe TO 00CTOSTEIBCTBO, YTO UMEHHO €T0 IeNb — obecreveHue
HWHTEPECOB TpeThero nuna. Kak u IsroTHas ycTymka ucka, successio in locum obecnieunBaia TpeTbeMy JIHILY
MONYYCHUE TapaHTUPOBAHHOTO MpaBa KpeauTopa. Peanmuzanms Takoro TpeOOBaHUS KPEAUTOPA MPEIACTABIIS-
Jach BeChbMa BBITOJHOH MOPYYHTEINIO, TaK KaK, BOCHOJIB30BABIINCH OOECIEYUTENbHBIMU MIPaBaMH, OH TEM
CaMbIM TapaHTUPOBAJl CBOIO TPEOOBAHME K JOJDKHUKY. B yCIOBHAX KOHKYPEHIIMH HIIOTEYHBIX KPEIUTOPOB
nproOpeTeHne TapaHTHPOBAaHHOTO MpaBa O0ECIeYMBalIO KPEeAUTOpa NMPHUBHIIETHEH HPU YAOBICTBOPCHUU
CBOMX TpeOOBAHUH M3 CTOMMOCTH 3aJI0KEHHOTO MMYyIecTBa. Ha OCHOBE yKa3aHHBIX OOIIMX YepT MPOUCXKO-
U0 CONMMKEHHE MHCTUTYTOB JIBTOTHOM YCTYIKH HCKOB M successio in locum, 4To, B KOHEUHOM HTOTe, U
MIpUBEJIO K 00pazoBaHnto cyOporauu. TakuM o0pa3oM, ee 00pa30BaHKE CBUACTEIHLCTBYET O BO3POCIIUX TI0-
TPEeOHOCTSAX TPaXTAHCKOTO 000pOTa 00eCIeUnTh HHTEPEC TPETHETO JIUIAa BCTYNMHUTh B IpaBa KPEAUTOpa IO
00s13aTENBCTBY WHOTO JINIA (JIOJDKHHUKA) B CIydae OTBETCTBEHHOCTH 32 UYIXKOM ITOJT JINOO B YCIOBHSX KOH-
KypEHIIMU TIpaB HECKOJIBKUX KPEIUTOPOB HA OAMH MMYILECTBEHHBIH 00BeKT [1, c. 473; 2, c. 24]. B cospe-
MEHHBIX MPAaBOBBIX CHCTEMaX 3HAYCHUE CyOpoTaliu paccMaTpuBaeTcs Mmo-pasHomy. Tak, K IpuMepy, cTpa-
HBI POMaHO-TEPMAHCKOW MPAaBOBOI CHCTEMBI HUCIIOJB3YIOT KOHLEMIMIO CyOporaiuy B HAaCJIEACTBEHHOM, 3a-
JIOTOBOM W HHBIX WHCTUTYTaX TPaXKJIaHCKOTO TIpaBa, pasfelisis JOTOBOPHYIO W 3aKOHHYIO CyOpOraiuio.
CTpaHBbl aHTJI0-CAKCOHCKON CHCTEMBI pacCMaTpHBalOT CyOpOraluio HCKIIOYUTENBHO B CTPAXOBOM Ipase [3,
c. 3]. Ha Gemopycckux 3eMisx 00pa3oBaHWE W CTAHOBIICHHE CyOporaruu 00yCIIOBICHO ABYMS 00CTOSTEh-
CTBaMU: BO-TIEPBBIX, COCTOSHIEM IPaXkJaHCKOTO 3aKOHOAATENBCTBA, PETYIUPYIOUIETO NMEepeMeHy JIHIL B 00s-
3aTeNIbCTBE; BO-BTOPBIX, 000COOICHHEM CyOporanii OT MHBIX 3aKOHOJATEIBHBIX KOHCTPYKIIHHA, 00ecTIeun-
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