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I/I3BCCTHO, 4TO IO CPABHCHUIO CO BPEMCHEM IIOABJICHHA IICPBBIX TOCYAapCTB KOHCTUTYLIUA
MUMEET CPAaBHUTEIBHO HEOONBUIYIO UCTOPHUIO pa3BUTHS. TeM He MeHee, 3a 9TOT OTHOCHUTEIBHO He-
OO0JIBIION TEPHOJ] BPEMEHU TOCTETIIEHHO MEHSUICS MPEAMET KOHCTHUTYIIMOHHOTO PETyIUpOBAHHS —
KaK 1o 00beMy, TaKk M IO COJAEPKAHUIO. DTH M3MEHEHUS ObUTM 0OYCIIOBIICHBI TpaHC(OpManuei
B3IIAA0B HAa CYIIHOCTh U NPCAHASHAYCHUC KOHCTUTYIIHUU, €€ POJIb B PCryJIMPpOBaHUN 06L[I€CTBCH-
HBIX OTHOLICHUH, B pa3BUTHUH rOCyIapcTBa M OOIIECTBA.

Ha nmaganpHOM 3Tame KOHCTUTYLUA pacCMaTpUuBaJIaCb KaK MHCTPYMCHT OTpaHUYCHHA BJia-
CTH, KaK JOKYMEHT, OTPXaIoUMi ¥ (PUKCUPYIOUIMHA PacCTaHOBKY MOJUTHYECKUX CHI. B menom,
00001m11asi CyIIecTBOBABIINE MOAXO/bI K CYHIHOCTH KOHCTHTYLIUH, MOXHO BBLACITHTH HECKOJIBKO
OCHOBHBIX MTO3HIIUH:

- €CTEeCTBEHHO-TIPABOBON IOJXOJl PACCMATPUBACT KOHCTUTYIMIO KaK pe3yibTar oOle-
CTBEHHOT'O JIOT'OBOPA, BEIPKEHHSI CYBEPEHUTETA HApO/Ia, IIPOSIBICHHS €r0 €IMHOM BOJIH;

- MapKCHCTCKO-JICHUHCKAs TEOPUS PACCMATPUBALCT CYIITHOCTh KOHCTUTYITHH B BEIPAKEHUH
BOJI JIVIIIB IIPABSAILETO KJIAcCa;

- TEOJIOTMYECKast TEOPHS BUIUT B KOHCTUTYLIMH MPOAYKT O0XKECTBEHHBIX IPEITUCAHUIA;

- (opManbHO-IOPUIMIECKUI (HOPMATUBUCTCKHI) TIOIXO/ MOHUMAET I10J] KOHCTHTYIIUEH
JIIIB FOPHINYECKUN JOKYMEHT, 00JIaIarolrii 0COOBIM ITPABOBBIM 3HAYCHUEM.

- COLIMOJIOTMYECKUH MOXO0/] K CYITHOCTH KOHCTUTYIIMH 3aKJII0YAETCS B PACCMOTPEHUH €€
KakK JIOKYMEHTA, OTPaXKaroIlero (pakTHUeCcKoe OTHOILIEHNE O0IIECTBEHHBIX cJI cTpaHbl (P. Jlaccanb).

[TocTeneHHO MOHMMaHKWE CYIIHOCTH KOHCTUTYLMH CTaHOBUTCSI 0o/ee WUPOKUM, MHO2OSPAH-
HbIM, KOMNJIEKCHBIM.

CoBpeMEHHYI0 KOHCTUTYILIMIO CIIEyeT PacCMaTpHBaTh KaK JIOKYMEHT, KOTOPBI MMEET CBOIO
COLMAIBHYIO, KYJIbTYPHYIO, HIEOIOTUYECKYIO, TyXOBHYIO OCHOBY, OTPaKaeT UCTOPHUYECKHUE TPaIHILIHY,
KYJIBTYPHYIO, COLMAIBLHO-SKOHOMHYECKYIO, MIPABOBYIO CHEM(PHKY Pa3sBUTHUS CTpaHbl. KOHCTUTYLHOH-
HBIC ITIOJIOKEHUS TOJIKHBI OLITH HaIpaBJICHBI HC TOJILKO Ha PEryJIMpOBaHUC OTHOIIICHUH MCXKIY 4YCIIOBC-
KOM, OOIIIECTBOM U TOCYJIApCTBEHHBIMH OpraHAMM, HO M MMETh OJHOM M3 CBOMX 3371a4 BOCHMTAHHE
rpaxaIaHnHa, (GOPMHUPOBAHUE €TI0 NPABOCO3HAHMS, YBAKEHHE K OCHOBHOMY 3aKOHY, YKpEIUICHHE B 00-
IIECTBE MPH3HAHHBIX OOIIEYEIOBEUECKUX U HAIMOHATIBHBIX IIEHHOCTEH. JleMokpaThdeckass KOHCTUTY-
1M IOJDKHA TIPUBOJUTH K OAllaHCy CYIIECTBYIOIIEE B OOIIECTBE MHOMKECTBO MHTEPECOB Pa3IMYHBIX
CJIOEB HACEJIEHUSL.

[ToaToMy, TOBOPST O CYIIHOCTH KOHCTHTYIIHH, HEOOXOIUMO pacCMaTpUBaTh €€ KaK MHOTOTpPaH-
HYI0 KOHCTPYKLIMIO ¥ TIOMHUTb O Pa3fIMYHBIX €€ acleKTaX, KOTOPbIE TO3BOJIIOT BHINOIHATh €l (hyHK-
U, COOTBETCTBYIOIIME BCEM CTOPOHAM €€ CYITHOCTH.

I[Tpu 5TOM B NTUTEpaType MOXKHO BCTPETUTH Pa3rpaHUUEHUE CYIIIHOCTU KOHCTUTYLIMH Ha J[Ba BU-
71a: COLMAIBHYIO (COLMAIBHO-MOIIMTHYECKYI0) M IOPHINYECKYI0. B TakoMm ciydae, ropuandecKas Cyml-
HOCTh KOHCTHTYIIMU BBIPAXKACTCSI B €€ BBICIIEH IOPHIMUYECKOI Crile, a COLMaNbHAash CYIIIHOCTh 3aBUCHT
OT TOI'0, YbH MHTCPECHI BhIPAYKAIOT KOHCTUTYLIMOHHO-IIPABOBLIC HOPMEI.

Henb3st onieHMBaTh pojib OCHOBHOTO 3aKOHA TOJIBKO MCXOAS M3 «UHUCTOr0» KOHCTUTYLIMOHHOTO
TekcTa. COOTBETCTBEHHO, B Pa3HBIX CTPaHaX M PA3HBIX YCIOBUSIX €r0 NMpeHa3HaYeHNE MPOSBIISICTCS He-
07IMHAaKOBO. Bo MHOrOM 3TO mpeonpe/ieseH0 0COOEHHOCTSAMH MOJIUTHYECKOTO PeXKUMa, B paMKax Ko-
TOPOTO POJIb KOHCTUTYITH MOXKET OOHAPYXKUBATHCS TI0-PA3HOMY: OT 3aKpETUICHUS] BKHEHIIINX TPHH-
LIUIIOB U HOPM, HAIPaBJICHHBIX Ha ()YHKIIMOHUPOBAHKE MPABOBOTO, IEMOKPATUYECKOTO rOCyIapcTBa 1
JOCTVKEHHE B PEaTbHON YKI3HH CONMATBFHON CTAOMIIBHOCTH U OalaHCa MHTEPECOB, JI0 ACKIapATUBHOTO
JIOKYMEHTa, MHOTHE€ HOPMbI KOTOPOT'O HE PEATM3YIOTCSI Ha ITPAKTHUKE.

Ha mHam B3MIsi, CyIIHOCTh KOHCTHTYIIMH CIIEAYET PAcCMATpUBATh KaK KOMMIEKCHYIO Kame2o-

puro, COACPIKaHUC KOTOpOI71 BBIPAXKACTCA UCPE3 COBOKYITHOCTb HECKOJIBKUX 3JICMCHTOB:
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- (YHKLIMOHAIBHOE HA3HAUCHNE KOHCTUTYIINH,

- 3aKperyICHHbIE B OCHOBHOM 3aKOHE KOHCTUTYLIMOHHBIE LIEHHOCTH,

- coziepykaHue (TMpeaMeT) KOHCTUTYIINY,

- dakTuyeckas peanuzaiys KOHCTUTYLHIHOHHBIX HOPM.

B pamkax 3asBIEHHON TeMaTUKH PacCMOTPUM CYIIHOCTb OCHOBHOTO 3aKOHA B KOHTEKCTE 3a-
KpEIJICHHbIE B HEM KOHCTHTYIIMOHHBIX IIEHHOCTEH.

CyIIHOCTh KOHCTUTYIIMH, B MIEPBYIO OYEpPE/ib, BhIPAXKACTCS Yepe3 3aJI0KEHHbIE B OCHOBHOI 3a-
KOH KOHCTUTYLHOHHBIE IIEHHOCTH. KOHCTUTYIIMS M TpejHa3Ha4YeHa JJisi TOTO, YTOObI BO3BECTH BaXK-
HEWIIMe [IEHHOCTH, CYIIECTBYIOIIHME B OOIIECTBE, Ha BBHICHIMN YPOBEHb IPABOBOTO PETYIUPOBAHUS, YTO
obecrieunBaeT UM 00IICO0S3aTEILHOCTD, BBICIIYIO IOPUANYECKYIO CHITY, CTaOMIIBHOCTH M OCOOYIO 3a-
LIUTY.

KoHCTUTYIIMOHHBIE IIEHHOCTH JTUOO BBITEKAIOT M3 JyXa OCHOBHOTO 3aKOHA, JIMOO MPSMO
3a(UKCUPOBAHbI B €ro MPABOBBIX MPUHIMIAX U HOPMAax B BUJAE OOIIEH CCHUIKM Ha MPHUBEpPIKEH-
HOCTh OOIIEYETOBEYECKUM IICHHOCTSM, JIMOO Yepe3 MEepedyHCcIeHUE KOHKPETHBIX HMPUOPUTETHBIX
LIEHHOCTEN rocyapcTBa U o0LiecTBa.

Ecnu KOHCTHTYLIMOHHBIE IIEHHOCTH — 3TO MOpaJIbHAsl KaTeTOpHsl, MPEACTaBIAIONas co00i
UJCiiHbIE OCHOBAHUS KOHCTUTYLHHU, TO KOHCTUTYLIMOHHBIC MPUHIUIIBI SBISIOTCS MPaBOBOM ¢op-
MO MX BBIPaKEHUS, TPEICTABISAIOT CO00M KOHCTUTYIIHOHHO-TIPABOBBIE HOPMBI CaMOT'0 0000IIeH-
HOTO ypOBHS U ()yH/IaMEHTAIBHOTO OCHOBOIOJIATraoIIero xapakrepa. OHM OTpaXkaroT BaKHEUIITNE
MIPAaBOBBIC WJIEW IIEHHOCTHOTO IMOPSKA, BEIPAOOTAHHBIE B TEUEHHE MCTOPHUYECKOTO Pa3BUTHS KaK
BCEr0 MUPOBOT'O COOOIIECTBA, TAK U KOHKPETHOT'O IOCY/1apCTBa.

Koncrurtymus benapycu B mpeamOyiie Kak B 1eoM 0003HAYHMIIA TPUBEPKEHHOCTH 00IIe-
YeNI0OBEYECKUM LIEHHOCTSIM, TaK U KOHKPETHO 3aKpernuiia Hauboee MpuopuTeTHbIC — MPaBO HApoia
Ha caMmooIIpe/ieNIeHue, MPU3HAHNEe MHOTOBEKOBOM MCTOPUH Pa3BUTHUS OETOPYCCKOM TOCYyapCTBEH-
HOCTH, YTBEP)KACHHE MPaB U CBOOOJ KaKJIOTO IpakJaHWHA, 00ecreuyeHrne rpaKIaHCcKoro coria-
CHsl, HE3bIOIEMOCTh HApPOJOBIACTHS U MPABOBOTO rocyaapcrea. Kpome Toro, B OCHOBHOM TEKCTE
KoncTuTyniuu MoXHO OOHApy:XUTh MPsMO CHOPMYIMPOBAHHBIE KOHCTHTYIIMOHHBIE IIEHHOCTH:
YeJIOBEK, €ro Mpasa, CBOOOIbI M TAPAHTUH UX PEANTM3aIlNH SIBIISIOTCS BBICIIEH IIEHHOCTHIO U LIEJTBIO
o01iecTBa U rocy1apcTBa.

[TomMumo HanpsMyTO chopMyITMPOBAaHHBIX LIEHHOCTEH HOpMBbI OCHOBHOTO 3akoHa bemapycu
TaK)Ke HaloJIHEHbl aKCHOJIOTHYECKUM COJIep’KaHHEM: CBOOOJHOE M JOCTONHOE pa3BUTHE JIMYHO-
CTH, 3aKOHHOCTh W TIPABOIIOPSIOK, pa3felieHHe BIACTH, AEMOKPATHS W TOJUTUYECKHNA ILIIOpa-
JU3M, BEPXOBEHCTBO MPaBa, MPUOPUTET OOIIETPU3HAHHBIX MPUHIIUIIOB MEXKIYHAPOTHOTO TpaBa,
paBHOMpaBHE BCEX TEpe] 3aKOHOM, JIOCTYITHOCTh MPaBOCYAMS, B3aUMHAasi OTBETCTBEHHOCTh T'OCY-
JapCTBa U TpaskJjaHUHA, COIIMAIbLHOE MAPTHEPCTBO U B3aUMOJICHCTBUE U IPyTHE.

CymHOCTh KOHCTUTYIIMM HE CTaTHYHA, OHA IOCTENEHHO u3MeHsercs. Tpancdopmarus
CYUTHOCTH KOHCTUTYILIUU MPOUCXOAUT U 33 CYET U3MEHEHHUS 3aKPEIUIIeMbIX B Hell KOHCTUTYIIUOH-
HBIX [EeHHOCTeW. KOHCTUTYIIMOHHBIE TEKCTHI, OOIIECTBEHHO-TIOIMTUIECKUE PEATTMH U BO33PEHHUS
Pa3IUYHBIX UCTOPUYECKHUX MEPHOIOB ATO SIPKO IEMOHCTPUPYIOT.

[TepBbie koHcTUTYILIMU 18-19 BekoB oTiHMuaroTcs OT KOHCTUTYHMM 21 Beka. Jlaxke B pamKkax
HEeOOJIBIIIOrO OTpe3Ka BPEMEHH MOXKHO MPOCIeIUTh MOA0OHbIE U3MEeHeHHs. Tak, o0mum ams co-
BETCKUX KOHCTHTYLUH SBISLIOCH TO, YTO OHU MMEJH SIBHO KIJIACCOBBIN XapakTep, 3aKperisuii B Ka-
YeCTBE I'OCHOJICTBYIONIEH MAPKCUCTCKO-IEHUHCKYIO UAE0JIOTHIO, UCKITF0YAId MHOTOMAPTUHHOCTS,
MHOT000pazue Gpopm cOOCTBEHHOCTH, BCE OBLIO MOJYMHEHO MHTEpPEcaM BHauaje COIHMAIMCTHYE-
CKOT'0, a 3aT€M M KOMMYHHUCTHYECKOTO CTPOUTENBCTBA. T€M HE MeHee, KakJas IMOCIeAyIoas
KOHCTHUTYIIUS SIBIISUTACh 0OJiee COBEPIIEHHBIM IMPOODKEHHEM Tpeapaymeii. KoHCTUTYIMOHHBIe
pedopmsbl, npoBogumble B CoBerckoM Coro3e, ObUTH 00YCIIOBIEHB! OOBbEKTUBHBIM Pa3BUTHEM U
W3MEHEHHEeM OOIIEeCTBEHHBIX OTHOIICHUH, HEOOXOAMMOCTHIO TPH3HAHUS OOMICTTPH3HAHHBIX
MIPUHIIMIIOB ¥ HOPM MEXIYHApOJAHOTO MpaBa, B TOM YKCIIE PACIIMPEHUS TIPaB M CBOOO TpaxkiaH,
MOCTETICHHOM JIeMOKpaTH3aluei oomecTsa.
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KoHcTuTynuu, npuHATHIE TIOCIE BTOPOM MHUPOBOI BOIHBI, OTINYAIOTCS SIPKUM aKIIEHTOM
Ha LIEHHOCTh YeJIOBEKa, ero MmpaB U cBOOOJ, Ha OTKa3 OT BOWHBI 1 MUPHOE yperyJIupOBaHUE CIIO-
POB, Ha MMPHU3HAHKE OOIENPU3HAHHBIX TPUHIUIIOB U HOPM MEXKIYHApOIHOTO MPAaBa.

Koncturymus Pecnyonuku benapych 1994 r. ssBunack pe3yiabTaToM BOILIOIICHHS B )KU3Hb
MEPBBIX TMOMBITOK KOHCTHUTYIIMOHHOTO 3aKpEIUICHHsI OOIIEMHUPOBBIX NPABOBBIX IIEHHOCTEH U
IIPUHIUIIOB IEMOKPAaTUYECKOro rocyaapcTBa. Briepsbie ObLIM 3aKpeIuIeHbl TaKUe BaXKHbIE U MPO-
TPECCUBHBIC ISl OEIOPYCCKON MPaBOBOM CHCTEMBbI HOPMBI, KaK MPHHIIUIT Pa3/IeliCHUs] BIACTEH,
MHOT'OIIapTUHHOCTD, TOCYAAPCTBEHHBIM CYBEPEHUTET, IPYrM€ MHCTUTYThI COBPEMEHHOIO JIEMO-
Kparuyeckoro obmectBa. Pazmen Il «JIuuHOoCTh, 00IIECTBO, rOCYAapPCTBO», OTBEYAass OCHOBHBIM
TpeOOBAHUAM MEKIAYHAPOIHBIX CTaHAAPTOB, pa3paboTaHHbIX noj srugoi OOH, conepxut yetkue
poAyMaHHbIe (HOPMYTUPOBKH OCHOBHBIX IPaB M CBOOO/I YETIOBEKA.

Ha ocHoBe aHanu3a HOBEWINUMX KOHCTUTYLUMOHHBIX HM3MEHEHHUU B Pa3IMYHBIX TOCYAAp-
CTBax, MOKHO TOBOPHUTH O TpaHC(OPMAIIUN KOHCTUTYITMOHHBIX LIEHHOCTEH M B COBPEMEHHBIH I1e-
puon. IlpnurHaMu TakuX U3MEHEHUH BBICTYNAIOT KaK MEXAYHApOJHBIE, TaK U BHYTPHUIOCYAAp-
CTBEHHBIE (DaKTOPBI.

K npumepy, nocineanue MexyHapoJHbIE JOIOBOPhI HapsAAy ¢ TpaJWLMOHHBIMU (CBOOO/A,
PaBEHCTBO, IEMOKpaTHsl, IPABOBOE FOCYAAPCTBO U T.J.) COAEPKAT HOBbIE COLMANIbHbBIE LIEHHOCTH,
Takye Kak LEJIOCTHOCTb JIMYHOCTH W OMO3THKA, NOCTPOCHHE MH(DOPMALMOHHOrO OOIIecTBa, Iie-
JIOCTHOCTb 3KOCHUCTEM U 3KOJIOTMYECKasi 0€3011aCHOCTh, YCTOMYMBOE pa3BUTHE, MEKIyHapOHAs
0€3011aCHOCTb U APYTHE.

B nayunoit nureparype (Hanpumep, B nyonukanusax T.C. MacioBckoii) cpaBeiiuBo OT-
MEYaroTCsl CIEAYIOUIME OCHOBHBIE TEHICHIIMM B COBPEMEHHOM Pa3BUTHUU KOHCTUTYLIMOHHBIX LIEH-
HOCTEMN:

- yCUJIEHHE HALlMOHAJIBHON MJSHTUYHOCTH U COOCTBEHHBIX MHTEPECOB rOCYIapCTB B
YCIOBUAX JIaBJIECHUS MHOCTPAHHBIX TOCYAAapCTB MIIM MEXIOCYJapCTBEHHbIX oObenuHeHuil (Ben-
rpus, JlatBus, @panuus);

- 6e301acHOCTh U MUp. BoopyskeHHbIe KOH(IUKTBI, TEPPOPU3M 00OCTPUIH BOIIPOC O
3aKpernIeHuH 0€30I1aCHOCTU B KaYECTBE KOHCTUTYIIMOHHOM LIEHHOCTH BO MHOTHX rocyiapcrBax. B
TOM MM UHON (OopMe ITO OTPAXKEHO B IMOCICAHUX HW3MEHEHHSIX KOHCTUTYLIMOHHOI'O 3aKOHOZA-
TeIbCTBA pa3anyuHbIX cTpaH (Ppanuuu, CinoBakuu, Benrpuu, byrana, ®uxn).

- OTpa)K€HHE TAKUX XPUCTHAHCKUX LIEHHOCTEH, KaKk ceMbsi, BEpHOCTh, Bepa, JHOO0Bb
(Benrpus, JlaTBus);

- LEJIOCTHOCTh JIMYHOCTH (3aIPET €BreHNYECKON NMPaKTUKU, KIOHUPOBAHUS YeIOBEKa
U ap.).

B koHTekcTe paccyxaeHuil o Bo3MOXHOM u3MeHeHun Koncturynuu PecnyOnuxu bena-
PYyCh BUJIUTCS HEOOXOAMMBIM OTpaskeHHe B TekcTe OCHOBHOTO 3aKOHA CIEAYIOIIUX KOHCTUTYLH-
OHHBIX LIEHHOCTEM:

- HaI[MOHAJIbHAs UJesl U MPUOPUTET UHTEPECOB OEIOPYCCKOro Hapoia U rocyaapcTBa
(B yCHOBMSIX pa3BUTHUSI MEXIOCYJapCTBEHHBIX OOBEAVMHEHMHW W WX BIMSHUSA Ha BHYTPEHHIOIO U
BHEIIIHIOIO MOJIUTUKY TOCY1apCTBa);

- 9KOJIOTMYecKasi 0€30MacHOCTh KaK KOMIUIEKCHAsl KaTeropus, BKIOYaromias B ce0s
HE TOJBKO OXpaHy OKpY’Karolllel cpeay, HO U APyrue acneKkThl 0e30MacHOro u 370pOBOro Cylie-
CTBOBaHHS 4elloBeKa (KaueCTBEHHbIE NMPOJYKThI MUTAHMs, YUCTas BOJA, IepepaboTka OTXOO0B,
0OIIECTBEHHBIN 3KOJOTUYECKUI KOHTPOJIb U JIp.);

- LIEJIOCTHOCTh U YHUKAJIBHOCTh JMYHOCTH (3alpeT KJIOHMPOBAHMS YEIOBEKA, MEIM-
LUHCKUX YKCIEPUMEHTOB 0€3 COTiacus U ¢ LENIbI0 HAXHUBBI, COOJII0JICHHE HOPM OMO3THKH, 3alpeT
€BIe€HMUYECKOI MPAKTUKH).

Takum 00pa3oM, CYIIHOCTh KOHCTUTYLIMH PACCMaTPUBACTCS C YYETOM pa3IHUHBIX (akTo-
POB U MOAXO0/I0B. DTO CIOXKHAS KOMILJIEKCHAsI KaTeropus, 00yCIOBIE€HHAs CUCTEMOW KOHCTUTYIIH-
OHHBIX IIEHHOCTEH, poibi0 M (DYHKIIMOHAJIBHBIM Ha3HauY€HHEM KOHCTUTYLUH, €€ COACpIKaHUEM.
[TonHoe u ri1y0OKO€ MOHMMaHHE CYHTHOCTU KOHCTUTYIIMH HEBO3MOKHO O3 yuera yCJIOBHM Mpu-
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HATHUSI UM U3MEHEHUI OCHOBHOT'O 3aKOHA T'OCYAapCTBa, 0COOEHHOCTEH KOHCTHUTYIIMOHHOW IMpPaK-
THKH, COLIMAIIBHO-TTOJINTUYECKUX PEATIUH, IOJTHOTHI PEATU3aliN KOHCTUTYLUH.

VY4er BceX B COBOKYMTHOCTH O0OCTOSITEIBCTB MO3BOJISIOT TIy0Ke pa3o0paThCs B TOHUMAHUU
CYLUIHOCTU KOHCTUTYLIMH, & TAKXKE YBUJETh TCHACHIIMH U IIEPCIIEKTUBBI €€ PA3BUTHS.

Ilasnoe Baoum Heanosuu
KJIACCHUYECKAS JOKTPUHA KOHCTUTYLUHUOHAJIN3MA
B CUTYAIIMH KPU3UCA HIEHHOCTEM: ONBIT AHTPOIIOJIOI O-IIPABOBOI'O
OCMBICJIEHUS
KaH/UAT FOPUINYECKUX HayK, JOICHT, HAaYaJIbHUK Kadeapbl TEOPHH U UCTOPUU FOCYAapPCTBA U
npaBa AkageMun MHUHUCTEPCTBA BHYTPEHHHX JIETT
Pecniy6nuku benapyck, Munck, Pecriyonuka benapycs, info@amia.by

B ropuanyeckoil Hayke NOHATUE YEJIOBEKA, JUYHOCTH B IIPABOBOM PEAJIbHOCTH [0 DIIOXU
HoBoro BpeMeHu onpenessiioch He iopuouveckum, a peaucuonsim ouckypcom. CoBpeMeHHbIE UC-
cienoBarenu (OpMUPOBAHUS 3allaHONW TPaJMULIMU IIpaBa Jake 00OCHOBBIBAIOT, YTO MMEHHO HC-
IaHCKHe TeoJoru-cxojactel CamaMaHCKOM IMIKOJbI B nepuoj no3anero CpenHeBekoBbst (X VI B.)
MIOArOTOBUJIM TIOYBY JJIsSi BOSHUKHOBEHMS B TOM YHMCJIE€ U HOBOEBPOIIEHCKUX MTPaBOBBIX UAEH O ue-
noseke [1; 2]. OnHako cama penuruosHasi, MpPeXkae BCEro, pUMCKO-KAaTOJIMYECKasl AOKTpUHA Ha
MPOTSKEHUH THICSYENIETUS [TOCTABJISAJIA 3al1aJHONW TPaJULIMHU [IpaBa Cyry00 peMruo3HyI0 KOHILIEI-
LIUI0 YeJIoBeKa Kak oHa ero nonumana. C nobenoil uneit Ilpocsenienus 3ta KOHUENuUs 1 Obu1a
3aMEHEHa Ha JMOepalibHyI0 KOHLENIUIO MTPaBOBON CYOBEKTHOCTH, KOTOpas Hallla OTpaX€HUE B
KOHCTUTYLIMOHAJIM3ME: HA OCHOBE NPUHIMIIOB KapTE€3MaHCTBA YEJIOBEK CTall IOHUMAThCS KaK pa-
LMOHAJIbHASl MAIllMHA, Pa3yMHBIM CYOBEKT, IJIABHOM COCTaBIISIIOIIEH KOTOPOrO BBICTYIANA C68000-
Oa, TIOHATas Ha MPaKTHUKE B SKOHOMHUYECKOM CMbICIIe — CBOOO/A MOCPEACTBOM IpaBa YacTHOMH
coocTBeHHOCTH. CpeIHEBEKOBOE K€ PEITUTHO3HOE IMOHSATHE CBOOOJBI (CBOOOIBI BOJIH), KOTOPOE
YPaBHOBEIIMBAJIOCh NPU3HAHUEM HPABCTBEHHON YNPEYHOCTH YEIOBEUYECKOTO BOJICU3bSBIICHUS,
obu10 oTOpomeHo. HoBoeBpomeiickoe, TudepaibHOe KOHCTUTYIIMOHHO-TIPABOBOE TIOHUMAHHE Tpa-
Bonopsiika yxxe B XXI croneTuu nopoanso u audepaibHblil yHUBEpCaIu3M, KOTOPBIH npodeccop
N.JI. YecTHOB HEe 0€3 OCHOBAaHUSI aCCOIMUPYET C TOCMOACTBOM «30JI0TOTO MHJITHAP/Ia» HaJ BCEM
OCTaJIbHBIM MUPOM: «...JTHOepanan3M (cepbe3HbIil BOIPOC — HACKOJIBKO OH JEHCTBUTENBHO JTHOE-
pajieH) Ha MpakTHKe 000payrBaeTCs HACUIBLCTBEHHBIM JOMHHHPOBAHHEM TOCYAApCTBEHHOM Bia-
CTH, a JINOepalIbHBI YHUBEPCAIU3M — FOCHOJCTBOM «30J0TOI0» MUJUIMAP/A HAJl BCEM OCTAJIbHBIM
MupoM. TOT, KTO HE coryamaercs ¢, HapuMep, UHAUBUYaTUCTUYECKUM TOHUMaHUEM IIpaB ye-
JIOBEKa, 0OBSIBIISIETCS aHTHIEMOKPATOM H TOJIBEpraercsi octpakusmy» [3, ¢. 581-582].

Kpusuc, koTopsiii cerofHs HaOmofaeTcs B JKU3HM €BPOMNEMCKOro o0IiecTBa U KOTOPBIN
CBSI3aH C HOBOEBPOIECHCKMMH HIESIMH O UYEIOBEKE KacaeTcs HE MHCTPYMEHTAIBHOIO, & UMEHHO
KOHLENTYaJIbHOIO YPOBHS MPaBOBON CYOBEKTHOCTH, KOTOPBIM U 0OecreunBaeTcsl KIaCCUYeCKUMU
KOHCTUTYILIMOHHO-TIPaBOBBIMU HJesiMu. Cpeu HanboJiee pPKUX KPU3HUCHBIX sIBJICHUH 3amaja ciie-
NyeT yKasaTh MpoOjeMy MUTPAHTOB U CBA3aHHYIO ¢ HEW mpoOliemy obecreueHus] YCTOWYMBOCTU
JOKTPHHBI IIPaB YeJIOBEKAa, KOH(IUKT Pa3IMYHbIX BHJIOB MOpPAH, MOJIUTU3ALUIO IOPUANIECKOTO
JUCKYypcCa, MOSIBJICHUE HOBBIX aHTPOMOJIOTHYECKUX MPUTA3aHUNA B paMKax y4eHHUs O MpaBax yeno-
Beka (yuyeHHe 0 4-M M 5-M MOKOJIEHUSX TNpaB 4yeioBeka) U Ap. IIpeonmosnenue 3Toro kpusuca,
HaXO0XJICHNUE aJbTePHATUBHBIX MyTEeH MPAaBOBOTO Pa3BUTHS, B TOM YHCIIE U JUIs HE3alaJHbIX rOCy-
JapCTB, O3HAYACT MEPECMOTP, TPAHCHOPMALINIO KOHIIETITYaIbHOI'O YPOBHS MPABOBOM CYOBEKTHO-
CTH B paMKaX MOJENU KOHCTUTYIIMOHAIN3Ma. JTO BO3MOXHO TOJIBKO ITyTeM (POPMUPOBAHUS HEKO-
TOPOU anbmepHamueHou, HOBOU KOHYEeNnyuu KOHCMUMYYUOHANU3MA, A, BEPHEE, HOBOM MOJENN
roCy/IapCTBEHHOI'O IIpaBa, KOTOpasi MOXET BBICTYINATh B KaUECTBE HALIMOHAIBHOTO KOHCTUTYIIHO-
HaJIM3Ma, OCHOBBIBAIOIIETOCS HA HALIMOHAJIBHBIX IEHHOCTAX B KOHCTUTYLIMOHHOW apryMEHTALIUH.

Pa3paboTka anbTepHaTHUBHON, HOBOM MOJEIM KOHCTHUTYLHMOHAIU3Ma MPEACTABIsAET cOOOM
CIIO)KHEWIIYIO HE TOJIBKO NMPAKTUYECKYIO, HO, B IIEPBYIO OYEPE/b, TEOPETUKO-METOJ0JOTHYECKYIO
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