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IPABOBOE PET'YJIMPOBAHUE COIIMAJIBHBIX CETEM B 3APYBEKHBIX CTPAHAX

A.B. BEJIOYCOBA
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamve npogodumcs ananusz npagosozo pezyiuposanis COYyuaibHulx cemeil 8 3apyOedCHbIX CIpanax.
Obpawjaemces eHuManue Ha UMEIOWUECs. NPABOBOLL ONBIM NO NPABOBOMY PESYIUPOSAHUIO COYUATLHBIX Cemell 6 Yeax
docmudiceHUss NPAasosoti onpedeéHHOCIU 8 Mol cepe.

3a nocnegHee ACATHIICTHE COLUANIBHBIE CETH PacIIPOCTPAHMIIUCh [0 BCEMY MUPY U CTaJId HEOThEMJIEMOH
4acThIO HaIllel OBCceaHEBHOM ku3HU. [ImaTdopMer cormanpHbIX ceTel, Takue Kak Facebook, Google u Twitter,
M3MEHUIIU CII0CO0 MPOCMOTpa, NOTydeHus: M ooMeHa nHpopmareid. OJTHAKO MOXKHO YTBEP)KAATh, YTO MMOSBJICHUE
COLIMAJIBHBIX CeTel M3MEHMJIO U MOJIOXKUJIO HAa4yaJo HOBOH AMHAMUKE MEXAY 3aKOHOM U pacIpOCTpaHEHHEM HH-
(hopmar, BEI3BIBAst MHOKECTBO STHIECKUX M FOPHIMIECKUX IPOOIEM.

Ha mMexyHapoJHOM M pErHOHATBHOM ypOBHE MIHTEpHET MPaKTUUECKH HE PEryJINpPYyeTCsl, He TOBOPS YKe
0 colHanbHBIX ceTsiX. Cpenu OCHOBHBIX JOKYMEHTOB MOXHO Ha3BaTh OKHMHAaBCKYIO XapTHio [ 100anbHOTO MH-
thopmarmonnoro obmectsa 2000 r., MaapuacKyro IeKIapamnio o 3alluTe JHIHBIX JaHHBX 2009 rona, Pesomro-
o Cosera OOH mo npaBam denoBeka «O mpaBe Ha cBoOoy cioBa B MaTepHEeTe» 2012 roma, Bynamemrckyto
Konsennuto no xubepmnpectymienusm 2001 rona, Pekomenganus Komutera munuctpos Cosera EBpornsl o 3a-
LIUTE HENPUKOCHOBEHHOCTHU YacTHOM »ku3HU B UHTepHere 1999 roga u np. [1].

AKTyaJIbHOCTb JJaHHOW CTaThH 3aKJIIOYAETCS B TOM, YTO HallMOHAJIbHAs M MEXIyHapoJHas NMPaBoBasi CU-
cTeMa yxe ceifyac uMeeT psij IpoOesioB, CBSI3aHHBIX C OTCYTCTBHEM 3()(EKTHBHOTO 3aKOHOJIATEILHOTO PEryIIH-
POBaHUS AEATEIBHOCTH B COLMANBHBIX ceTaX. OCHOBHOM IIeNbI0 UCCIIECAOBAHMS SIBJIICTCS aHAIMU3 IIPAaBOBOIO pe-
TYJINPOBAHUS ACATEIPHOCTH B COIMANBHBIX CETAX B 3apyOEKHBIX cTpaHax. Jisl JOCTH)KEHHS 1€ HCCIICTOBAHUS
TpeOyeTcsl U3yUUTh 3aKOHOIATEIbCTBO 3apyOeKHBIX TOCYAapCTB, a TAKKE MEXyHApOJHO-TIPABOBYIO 0a3y B 00-
JIACTH NPaBOBOTO PETYIUPOBAHUSA ACATEIBHOCTH B COIIMAIBHBIX CETAX.

BosbIIMHCTBO Pa3BHUTHIX CTPaH MHpPA 3aHHTEPECOBAHBI B CO3AaHUN €ANHOIN CHCTEMBI OOPHOBI C TPaBOHA-
PYUICHUSMH B COLIMAIBHBIX CETAX, KOTOPBIE 3a4acTyl0 CTAHOBATCS WHTEPHALMOHAJIBHBIMU U OJHOBPEMEHHO
COBEpILAIOTCS Ha TEPPUTOPUH HECKOJBKUX rocynapcts. Haubonee mepcrneKTUBHBIM SABISETCA COTPYIHUUYECTBO,
KOTOpOE CBA3aHO C 00MEHOM MH(pOPMAIMEH 0 COBEPIIAEMBIX ACTHHIAX U IPEJOCTABICHHUIO JOKA3aTeIbCTB U OIe-
PaTUBHBIX CBEACHHUH, MEXy IIPAaBOOXPAHUTEIEHBIMI OPTaHAMHU HECKOIBKUX TOCYIapCTB.

Kak n3BeCTHO, HO3UIINH CTPaH MIMPOKO PACXOIATCS B BOIIPOCAX ITPABOBOTO PETYIUPOBAHUS ACATEILHOCTH
B COIIMAJIBHBIX CETSIX. B OCHOBHOM, OT/IEJIFHOTO MPaBOBOTO PETYIMPOBAHMS B COI[HATBHBIX CETAX C TOUKH 3PEHHS
3apyOeKHOTO 3aKOHOJATENIBCTBA 3aCTy)KUBAET 3alluTa JeTel OT BpeIOHOCHOH MH(OpPMAaK ¥ BOIPOCH! aBTOP-
CKUX MPaB U NHTEJJIEKTYaJIbHOW COOCTBEHHOCTH.

CoenuuéHHBIE MITAaTEl AMEPHUKH, K IPUMEPY, JOBOJBHO JIOIATO OTPAHMYMBAIN BO3MOXKHOCTH BMEIIATEIb-
CTBa rocyapcTBa B UCIIOJIb30BAaHHUE HAceJIeHNeM MIHTepHeTa: NPaKTHYEeCKH BCE BEICKA3bIBAHMSI B CETH CUMTAJINCh
MHEHHEM, KOTOPOMY MOXHO MPOTHUBOIIOCTABUTH JPYyTHe IEHHOCTH, HO HE YAAJIATh. JTa TMO3UIUS MOKPEIUIIach
nepBoif momnpaskoit k Korcrutyrun Coeaunénnsix LlltaToB, koTopas riacuia: «KoHrpece He JOMDKEH U3/1aBaTh
HH OJIHOTO 3aKOHA, OTHOCSIIET0Cs K yCTAHOBIICHNIO PEJIUT MU WITH 3alIPEIAI0IIero CBOOOIHOE NCTIOBEAAHHE; TH00
OTPaHMUYMBAIOIIET0 CBOOOY CIIOBA MIIH MIeUaTH; WK IIPAaBO Hapo1a MUPHO COOUPATHCS, M XOAaTalCTBOBATH MEpe.]
MPaBUTEILCTBOM 00 yIOBIETBOPEHHH kai006». Ho mpu 3tom, 3akonomarensctBo CIIA 3ampemiaer quddamaiiuto,
MPOLBETAIOIYI0O B COLMANIBHBIX CETSX: JI000€ JIMIO, MocTpajaasiuee oT JuddamMannoHHbIX IeHCTBUI BIpase
00paTUTHCS B CyJ] B IPa)XTaHCKOM HJIM YTOJIOBHOM TIOPSIIKE.

®paHuus cTana NepBoil eBpONEUCKON CTPAHOM, KOTOPAasl 3aKOHOJATENIbHO 3aKPEINIIa BO3MOXHOCTb OIpa-
HUYEHUS JIOCTyNa Iojb3oBareneii k HTepHeTy. dpaHiry3cKas MO3HIMS MPEAIoaraeT, YTo, HECMOTpPS Ha BBICO-
KYyIO POJIb pecypca B CBOOOE BBIPaXKEHHS MHEHUSI, aHAPXHS B COIMANBHBIX CETAX HEJOMyCcTHMa. B cBs3M ¢ 3TUM
TOCYAApCTBA OCYIIECTBISIET CEPhE3HBIA KOHTPOIb NesATeNbHOCTH B ceTsix. C 2000 r. Bo ®paHimu mpoBaniaepbl
MOT'YT OBITh PUBJICUYEHBI K YTOJIOBHOH OTBETCTBEHHOCTH 3a MPEJOCTABICHHE yCIIyT XOCTHHTa JIMIAM, He Ipeo-
CTaBUBIIUM O cebe HY)XHBIX CBEIECHHH. BmecTe ¢ Tem, co3Jaresi MECTHBIX CAHTOB 0OS3aHBI IPEOCTABIATH
0 ce0e MoTHyI0 HH(OPMAIIHIO.

Camas Oompmas mpoGiiemMa, CBSI3aHHAs C TOCYIapPCTBEHHBIM PETYIHUPOBAHUEM COIMAJBHBIX CEeTeH, — 3TO
OrpaHHYeHHe CBOOOIBI CJIOBa U CBOOOBI BBIpaXKEHUsI. B O0ONIBIIMHCTBE JEMOKPaTHUECKHUX CTPaH AEHCTBYIOT Ipa-
BOBBIE CTPYKTYPBHI, 3allIUIIAIOIINE ITPaBa CBOMX IPaXKaaH Ha cBOOOAY BhIpakeHust MHeHHH. Hampumep, B Bemmxko-
OpuTaHNM MMeeTcs CTaThs 8, BKIIOUEHHASA B 3aKOH O MpaBax 4eJIOBEeKa, KOTopas rinacuT, 4To «Kaxmpri umeer
NpaBo Ha CBOOOIY BBIPKCHUsI MHEHHS. .. 0€3 BMEILIATENILCTBA CO CTOPOHBI FOCYIAPCTBEHHBIX BiacTei» [2]. On-
HaKO, CTONT OTMETHUTb, YTO Ha CETOJHSIIIHIN IeHb MEXTy CBOOOIOH CIIOBA U €ro 3JI0yHOTPEOIEHIEM CYIIECTBYET
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TOHKas rpaHb. MOXHO CKa3aTh, 4TO C MOSBJICHUEM COLMAJbHBIX CETEH JIOJU TeIeph UCIIOIb3YIOT CBOE MPaBo
Ha cBOOOJYy BBIP@XCHUS MHEHHS, YTOOBI MOJCTPEKaTh K HACWIIMIO, PACIPOCTPAHATh HEHABUCTh M IOCSTATh
Ha YaCTHYIO )KU3Hb APYTrux. IIppMepoM Toro, KaKk COLHaIbHBIE CETH MOTYT OBITh NCIIOJIB30BAHBI VIS pa3KUTaHUS
Hacwims, sBisiercst Uuaust. Facebook Obu1 aBrkyei cuioit reHoruaa poxunmka. Mcrons30Banue si3BUTEIBHBIX
M300paKeHUH U KOMMEHTapUeB B OTHOLICHUH MYCYJIbMaH POXHUH/IXa MO0y IMII0 THICSYH JIFOJIEH COBEPILUTH 3BEP-
CKHE M 0J1M03HBbIe AeiicTBUs. C KOHIA aBrycTa OMpMaHCKHE CHIIBI O€30MaCHOCTH Pa3BEPHYIH KECTOKYIO KaMIia-
HUIO TIPOTHB POXHUH][XA B COIMMATIBHBIX ceTiX. B pe3ynprate Opii0 youTo 6700 wenosek, a 645000 genmoBex OpIH
BBIHYXJICHbI HUCKaTh yOexxuia B baHrmanmem. DTo CBUAETEIBCTBYET O TPEBOXKHBIX BO3MOMKHOCTSIX IIMPOKOTO
HCTIONIb30BaHMS COLHAIBHBIX CETEH B YCIOBHAX OTCYTCTBHSA CTPYKTYp, OTPaHHUIMBAOIINX PACpOCTPaHEHHUE He-
BEPHO MCTOJIKOBaHHON MH(OPMAIHIH.

B nacrosimee Bpems Facebook perynspro ucnonssyer okono 1,2 mumnapaa yenosek. M3-3a ero mupo-
KOT'0 PacrpoCTPaHEeHHUs! M TIOCIEICTBUH JJIsl 001IecTBa MIaT(hOpPMbI COLMATIBHBIX CETEl MPEANPHUHSIIN pa3nyHbIe
IIATH JJIsl CMSTYEHHS ero NociieicTBUi. OIHaKO HEKOTOPBIE CTPAHbI CYUTAOT, YTO 3THX Mep HeJocTatoyHo. B pas-
HBIX CTpaHaxX MPHHATHI WIIM HaXOASTCS B IIPOILIECCE BBIMOJHEHHUS 3aKOHBI, PETYJIUPYIONINE CONNAIbHBIE CETH.
Hanpuwmep, B ['epmannn 3akon Netzwerkdurchsetzungsgesetz (NetzDG), npunsaTsiii B kon1e utous 2017 roxa,
HaJlokuy1 Oomnbire mTpadsl Ha MIaThOpPMBI COIMANBHBIX CETEH, COTTIACHO KOTOPBIM, €CIIH CAWTBl HE yIAJsT
«HE3aKOHHBIE» COOOIIEHHS B TeUeHNE 24 9acoB, UM MOXET I'PO3HTh ITpad B pasmepe 10 50 MHUIUIHOHOB €BPO
(44,3 muutnona GyHTOB cTepyMHTOB). B ['epMaHuK npaBoBoe peryaupoBaHHE ASSTEILHOCTH B COLIMATIBHBIX CE-
TSIX OCYIIECTBIISIETCS C TOMOIIBIO TAKMX HOPMATHBHO-TIPABOBBIX aKTOB, KaK 3aKOH «O TENEKOMMYHHKAITHOHHBIX
JaHHBIX», «O0 OrpaHWYEeHHH TAHBI NMEPENUCKH, MOYTOBBIX U TeJAe(HOHHBIX cOOOmEeHNI», «O peryaupoBaHuu
KOHTEHTA, BPEIOHOCHOTO JUist fetei» [3].

B 2019 rony ABcTpanus npuHsia 3aK0H O pacpOCTPaHEHUH OTBPATUTEIbHBIX MaTepHAIOB HACHIINS, KO-
TOpLII7[ BBOAUT YI'OJIOBHBIC HAKa3aHUA JId KOMHaHHﬁ, pa60Ta}omI/1x B CONMAJIbHBIX CETAX, BO3MOKHBIC THOPEMHBIC
CPOKH JIJIsl TEXHUYECKUX PYKOBOJIUTENCH HA CPOK 110 TPEX JIeT U (DMHAHCOBBIC CaHKIUH B pazmepe mo 10% ot
rJ100aIbHOT0 000POTa KOMITAHHH.

B Kutae neiicTBYyIOT COTHHU ThICSY KHOEP-TIOIUIEHCKHUX, KOTOPBIE CIEAAT 3a IIATGOpMaMH COLUANb-
HBIX ceTeit [4].

MoXHO crienath BBIBOA, YTO MOAXO0] 3apyOSKHBIX CTPAH HE MPEIIoaracT HaJInns CIeNHalIbHOTO 3aKOHa
0 IIPaBOBOM PETYJIMPOBAHUH ACATEIHLHOCTH B COLIMANBHBIX CETSIX. AHATOTUYHO COIMAIBHBIE CETH HTHOPUPYIOTCS
¥ MEXTyHapOJHO-IIPaBOBBIMHU JOKYMEHTaMHU. PerynupoBaHne colManbHBIX CETEH C ITOMOIIBIO TOCYJapCTBEHHOTO
3aKOHO/ATEIbCTBA MOXKET OBITh OUCHB OITACHBIM, ITOCKOJIBKY OHO CO3JaéT BpaXXIeOHYIO CpEay MEXK /Ty IIPaBUTEIb-
CTBOM M KOMIIaHUSAMH, 3aHUMAKOIHUMUCA COIUAJIbHBIMU CCTAMMU. Ecau ecthb YIrpo3sl KECTKUX CaHKHHﬁ, 9TO IpHU-
Be)léT K TOMY, YTO KOMITaHUHN 6y[[yT «OPOABJIATE OCTOPOKHOCTE», YTO O3HAYACT, YTO OHU HAYHYT LHCH3YpUPOBATh
6omnpime 06EMBI HHGOPMAIINU, YTO OYAET UMETh Pa3pyIIUTEIbHBIE TIOCTEACTBUS JUIS OJIE3HOCTH COLUATBHBIX
cereit u cBOOOIBI clIOBA. BO3M0OXKHO, IMEHHO CO3/IaHUE €IMHOTO HAJ[30PHOTO OpraHa B paMKax MEKIyHapOIHbIX
OpraHM3alyii IOMOXKET NEPEBECTH 3Ty 00JIaCTh B JICUCTBUTENILHO MIPABOBYIO Cepy, I/ie COLUAbHbIe CETH OyayT
CITy’KHUTB TOJIBKO KOHTAKTaMH MEXY JTI0JJbMH, 0OMEHOM He3alpeIEHHoN nHpopMannei, HOBEIMHA 3HAaKOMCTBAMH
# OOILIEHHEM.
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