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KaHOUOam ropuduYeCcKux HayK, 0oyeHm

CBoboaa mMHeHuM, ybexkaeHMn n mx cBoboaHOE BblpaXKeHMe M3y4yaeTca
B PaMKax TaKMX ryMaHMUTaPHbIX HayK, Kak duaocodpus, NoAUTONOIMA, OPUCIPYAEH-
umsa n ap. bonee Toro, aTa Nnpobnema ABNAETCA OAHOMN U3 LIEHTPA/IbHbIX 41 TEOPUN
npaBa. Ba)KHOCTb M 3HAYMMOCTb Mccaeayemon npobnemaTnkm ana obuiecTsa
npenonpeaenseT MHTepec K HeW CO CTOPOHbI MPAKTUYECKM BCEX TYMaHUTAPHbIX
HayK. OAMH 13 dyHAAMEHTa/IbHbIX BONPOCOB A/1A FOPUCNPYAEHLMM B 3TOM CBA3M —
3TO BOMPOC O NOUCKE HEODXOAMMOM Mepbl NPABOBOMN YPErYANPOBAHHOCTM TaKMX
OTHOLLEHMI. Bce Mbl 3HaeMm, YTO OT NPABOBOTrO PEryAMpPoBaHMA Npas 1 ceoboa Nny-
HOCTM 3aBUCUT obecneyeHmne yCTOMYMBOro pa3BnTnA COBPEMEHHOIO M1pa. B cBA3N
C 3TM 0Cobyto BaXKHOCTb NpMobpeTaeT peryampoBaHue cBob6oabl MHEHUN, yOexK-
NEHNI U UX CBODOAHOrO BbipaxKeHua B ceTh VIHTepHeT. B To e Bpemsa Habatoaa-
eTcs HeobxoAMMOCTb NPaBUAbHON peann3aumnmnm n 3GGEKTUBHOM 3aLLUMUTbI AAHHbIX
nNpaBooTHOLWEeHWM. OTHOLWEHMSA, CBA3AHHbIE C GYHKUMOHMPOBaHNEM ceThn NHTep-
HeT, BONPEKM MX PaCTyLLEM PON OCTAKOTCA OAHOM M3 HAaMMEHEee yperympoBaHHbIX
HOpPM MpaBga. [1paBa YenoBeKa NOCTOAHHO NpPeTepneBatoT AMHAMUYECKME N3MEHe-
HWA BO BPEMEHMW M MPOCTPAHCTBE: YTOYHEHMNE N COBEPLIEHCTBOBAHME COAEPIKAHMA
NpaB JINYHOCTN, BO3HMKHOBEHME HOBbIX, @ TaKKe pacliMpeHue npeactaBneHUin
o cywecTsytowmx. N.A. TTOKPOBCKNIM rOBOPUA: «COAEPKaHME NpaBa Haxo4AMTCA B
NPAMOM 1 HeNocpeACTBEHHOM 3aBMCMMOCTM OT COAEPMKAHNA YEN0BEYECKMX NHTE-
pecos 1 BCAeACTBME 3TOr0 NPaBo A0/IKHO Hen3beXXHO pacTu BMeCTe C pOCTOM Ye-
nioBeyeckon AnYHocTu» []. JencTBUTENbHO, YCNOXKHEHME ODLECTBEHHON KMU3HM
npenonpeaenseT paclmpeHme ceoboapl IMYHOCTM, a TaKKe BHMMaHWUe rocyaap-
CTBa K NPaBOBOMY PEryMPOBaHNIO OCHOBHbIX MPaB 1 CBODOA IMYHOCTMU.

[MoHATME «cBOOOAA 4YenoBeka» ABAAETCA MPAKTUYECKM TOXKAECTBEHHOM
KaTeropuen «npasa YenoBeKa», MMetoLLen paa ocobeHHOCTen. YueHbiM cooblie-
CTBOM YCTAQHOB/IEHO, YTO TEPMMH «CBODOAA» MCTOPMYECKM CBA3AH C 3aLUMTOM
CaMOCTOATENIbHOCTU IMYHOCTK, C €€ BHYTPEHHUM MUPOM, a «NpPaBo» Npeanona-
raeT Mepy BO3MOKHOI0 NOBEAEHMA, y4aCTME TMYHOCTM B AeATENbHOCTM 0OLLECTBa,
rocyagapctsa [1, c. 12]. Tak, KoHctuTyuma Pecnybamkn benapyck onepupyeT AByMA
NOHATUAMM, NPKU 3TOM, 0Ba TEPMMHA 03HAYaAOT Mepy BO3MOXKHOIO NoBeaeHUs,
onpeaensaT PaMKM BO3IMOXKHbIX AEVCTBUM, BUA, U MePY NOBEAEHMA.
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KaTeropma csobopl BblparkEHMA MHEHMA TaKKe npeTepnena CyLlecTBeH-
Hble M3MEHEHMA U TpaHCHOPMaALMM B NPOLECCE MCTOPMUYECKOTO Pa3BUTUS U WUH-
bopmaumoHHOro pasHoobpasus. MNpouecc rnobanmsaumm 1 cConyTcTByOWME emy
baKTopbl OKa3bIBatOT HEMOCPEACTBEHHOE BO3AEVMCTBME Ha NpaBa Yenoseka. Coun-
aNbHble M NpPaBOBble YC/N0BMA QYHKLMOHNPOBAHMA OOLLECTBA M3MEHYMBDLI, YTO,
B CBOO 04epepb, NPMBOAUT K TpaHCOOPMaLUMM AaHHbIX NpaB 1 cBOOOA, YeNOBEKa,
M3MEHEHMIO YCNOBUI MX peanmnsaumm, 4ONONHEHMIO MX COAEPHKAHMUA, NOABNEHMUIO
paHee He CyLLEeCTBOBAaBLUMX MPaBOBbIX BO3MOXHOCTEW. MI3meHeHMe 3KoHOMMYe-
CKUX, MOIUTUYECKMX, STUYECKMX, FTEOMOIUTUYECKMX, COLMABbHbBIX YCIOBUM KU3HE-
NEeATENbHOCTM ONPeae N COBPEMEHHYHO KOHLENLMIO NPaB M CBODO/, YENOBEKS,
KOTOpaa pagnKaibHO OT/IMHAETCA OT M3HAYA/IbHOITO COAEPKAHNA.

CraTbst 2 KoHCTUTYUMK Pecnybamkn benapycb rnacuT: «4enoBekK, ero npasa,
cB06OAb! M FaPaHTUM UX Peanm3aUmm ABASOTCA BbICLLEN LIEHHOCTbIO M LIeNbIo 0bLLe-
CTBa M rocyaapcTea. [0CyAapcTBO OTBETCTBEHHO Nepes, rpaxKAaHMHOM 3a Co34aHne
ycnoBui ans cBo60AHOr0 M AOCTOMHOIO Pa3BUTMA NMYHOCTU. [pParKaAaHUH OTBET-
CTBEH Nepen, rocy4apCTBOM 33 HEYKOCHUTEIbHOE MCNO/IHEHME 0DA3aHHOCTEN, BO3-
NIOXEHHbIX Ha Hero KoHctutyumen» [2, cT. 2]. Bce npaBa sBNAOTCA HEOOXOAMMbIM
YCNOBMEM PA3BUTUA U CAMOBbIPAXKeHMA YenoBeka. Habatoaaetca TeHaeHLMA CoxXpa-
HeHMA Ba30BbIX LLEHHOCTEM N'YMaHW3Ma, AEMOKPATM3Ma, NPUAAHMA TMYHOCTU LIEH-
TPaNbHOro 3Ha4YeHMA B GYHKLMOHMPOBAHNM NPAaBOBOW CUCTEMbI FOCYAapPCTBa.

Mpobnema cBobOAbI YeNOBEKA B NEPNOA MOLLHOIO Pa3BMUTUA MHGOPMATM3a-
LU NnprnobpeTaeT ocobyto akTyanbHOCTb. CBOOOAA IMYHOCTWN, BO3MOMKHOCTb CaMO-
YTBEPXKAEHMA, PeaNn3aLmMaA 3aKpenIeHHbIX B 3aKOHOAATe/IbCTBE NPaB, —3TO OCHOB-
Hble COCTaBAANOLLME YEN0BEYECKOrO Pa3BMUTMA, NpeBpaLlatoLLMe ero B OCHOBHOM
KpUTEPUI OUEHOK Mporpecca rocyaapcTea cerogHA. Y4eHoe coobLIecTBO He pas3
YKa3blBa/lO Ha AaHHble acneKTbl. Hanpumep, b. A. KUCTAKOBCKMW CcYUTaN: «Hapaay
C FPa*KAAHCKMMM N NOAUTUYECKMMM NPaBaMM A0MKHbI OblTb MOCTaBAEHbI NPaBa
coumManbHble, Hapaay co cBOOOAON OT BMellaTeNbCTBaA rOCyAapcTBa B M3BECTHYHO
chepy NMMYHOW M OBLWECTBEHHOM XM3HM M MPAaBOM Ha y4acTue B OpraHmM3aumm
M HanpaBAEHWM TOCYAAPCTBEHHOW AeATeNbHOCTU AO0MKHO bOblTb MOCTaBAEHO
NPaBO Ka)XAOro rpaxaaHnHa TpeboBaTb OT rocyaapcrsa obecnevyeHua emy
HOPMa/NibHbIX YC/NIOBUMA 3KOHOMMYECKOrO M [yXOBHOrO CyLLECTBOBAHMA»
[3, c. 132]. Takum obpasom, peanunsauma Bcex NpasB JIMYHOCTU COAENCTBYET
PA3BUTMIO NPABOBOrO rocyAapcTBa U CO34aHMIO AEMOKPATUYECKUX MHCTUTYTOB.
OueBMAHO, YTO peanmnsaums nNpas 1 cBoHOA rparkaaH B COBPEMEHHbIX PeANMAX
NPOHM3bIBAET MHOTME CPePbI KU3HWU, NEPEBOANT COBPEMEHHbIN MUP B MHOE
Ka4yeCTBEHHOE COCTOAHWE — COCTOAHME LEe/IOCTHOCTU M B3aMMO3aBUCUMOCTMH.
K Tomy Ke, B COBpEMEHHbIX YCA0BUAX HEPABHOMEPHOM rpagaumm XMU3HEHHOrO
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YPOBHA HaCeNeHMA, SKOHOMMYECKMX U MONUTHUYECKNX pedOopM, NaaeHNA HpaB-
CTBEHHOCTX B obulecTBe Npobaembl peanmsaumm npas M cBoboa YenoBeka
M rpaxkaaHuHa Anwb obocTpatoTcA, M3bexaTb MCKaKeHUa OeNCTBUTENbHOro
BONIEU3BABNEHMA FPaXKAaH He NPeACTaBAAETCA BO3MOXKHbIM.

B KOHCTUTYLMAX COBPEMEHHbIX FOCYAAPCTB 3aKpeneHbl BaXKHeMLW e OCHOB-
Hble MpaBa 1 cBOBOAbI YeI0BEKA M FPaXKAaHMHa, PacKpbIBatoLLIME eCTeCcTBEHHOE CO-
CTOAHMe cBobOAbI YenoBeKa. [paBa 1 cBOOOAbI YeNOBEKA M rPaXKAaHWHA ABAAKOTCA
CNOXHO CTPYKTYPHbIMW M B COOTBETCTBMW C STUM MPUHATO OCYLLLECTBAATL MX Kaac-
CMOUKaLMIO MO PA3/IMYHBbIM KPpUTEPUAM. TaK, B 3aBUCMMOCTM OT CONOAYMHEHHOCTM
npaBa AeNsTcA Ha OCHOBHbIE M NPOM3BOAHbIE (A0NOAHUTENbHbIE) NPaBa. K ocHOB-
HbIM OTHOCATCA 0bLLMe NpaBa YeNOBeKa M rPaXKaaHMHa, KOTOPble 3aK1a4blBatoT OC-
HOBY HaLUMOHA/IbHOrO NPABOBOroO CTaTyCa IMYHOCTWU, NPU3HAKOTCA M 3aLLUMLLAOTCA
rocyaapcTBOM Kak HeobxoamMmoe yca0BMe ero cylectsoBaHusa [4, c. 56]. MNpowus-
BOAHble MpaBa ABNAKOTCA 4ePMBATOM OT OCHOBHbIX, Pa3BMBAOT M LOMOJNHAIOT UX.
CBoboaa BblpaxKeHWa MHeHUI ABaseTca 6a3ncom, oaHMM 13 GyHAAMEHTANbHbIX
npaB 1 cBOOOA IMYHOCTM, OTPAXKAIOLLMM YPOBEHb COUMANBHOrO, AlYXOBHOTO, roCy-
[AapPCTBEHHOO M MPABOBOTrO Pa3BMTKA 0BLLECTBA, €r0 COCTOATE/IbHOCTM, LIMBUIN30-
BAHHOCTU U 3pE/IOCTU.

[nAa BblparkeHMA CoUMaNbHOM MPUPOAbl YeNOBeKa CylecTByeT pAg, npas
nceoboa rpaxkaaHMHa, ABAAOLLMECA OCHOBOMOIAratoLWLmMmMM ANA CTaTyCca IMYHOCTMY,
OTHOCMMbIE K KaTeropum NN4YHbIX 1 npeaonpeaensatolme CoaepaHme MHbIX npas
n ceoboa. B coBpemeHHOM 0bLLecTBe NpaBo Ha cBOOOAY BblpaKeHMA CBOEro MHe-
HMA CTano OAHWUM M3 MPUOPUTETHBLIX MPaB YeN0BEKA, MMEILWMX HpUanYeckoe
M NOAUTUYECKOEe 3HayeHue. paBo Ha CBODOAY BbIPAXKEHWUA MHEHMA ABAAETCA
HEOTbEM/IEMOM YacCTbO CMCTEMbI €CTECTBEHHbIX MPaB, NPeaoCTaBAsSEMbIX CyOb-
eKTy coBpemeHHOoro obulectsa. JIokTpmHa npas 1 cBoboa, M3Ha4YabHO OCHOBAHA
Ha TeopWM eCcTeCTBEHHOrO Mpasa, KOTOPasa UCXOAMUT U3 CYLLECTBOBAHMA HEOTYHYX-
[AaeMbIX eCTEeCTBEHHbIX MPaB Ye/IoBEKa, KOTOPbIMKW OH 0b61adaeT B CMAY TOrO, YTO
poxaeH yenosekom [5, c. 123]. CBoboaa BblparKeHUss MHEHW NpeaCcTaBAsEeT Co-
60 BHYTPEHHIOO CTOPOHY, MM, MHAYe roBops, CyObeKTMBHYIO CTOPOHY CBOOOAb
4yenoBeKa 1 0AHY 13 BaXKHENLWNX LLleHHOCTen obLlecTBa. ECTECTBEHHbIM M HEOTYY K-
[AaeMblil XapaKTep [AaeT OCHOBaHME OTHECTWN AaHHYHK CBODOAY K IMYHbIM NpaBam
4yeN0BeKa, 04HAKO, CEPbE3HOE BAMAHME HA NOIUTUYECKYIO *KMN3Hb 0bLLECTBA anpu-
opu KnaccuPUUMpyeTcs ydyeHbIM COOBLLECTBOM KaK NMOAMTUYECKoe npaso. [lei-
CTBMTE/IbHO, HEBO3MOXHO OTAE/IUTb OT JIMYHOCTU CBODOAY BbIPAXKEHMA MbICIEN,
CN0B M 3MOLMIM, HO HEBO3MOXHO PacCMaTpMBaTb BHYTPEHHIOI cBOBOAY B KayecTse
eAMHCTBEHHOM CTOPOHbI CBOOOAbBI BblparkeHMA MHeHMn. CBoboAa YenoBeKa
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B ee No/IHOM obbeme-3To Bcerga cBoboa Yenoseka B obuiectse. [pn aTom, camo-
peanunsaums NMYHOCTM NOCPEACTBOM Y4aCTUA B ODLLECTBEHHbIX OTHOLIEHUAX CTPO-
UTCA Ha ero CoUManbHOM peanmsaumm.

CBoOOAa BbIPA)KEHMA MHEHMI XapaKTepM3yeTcAa CBOEW COoLMaNbHOM
HanpPaB/IEHHOCTbIO, Bblparkas 0OLIECTBEHHbIE LLIEHHOCTM, MPOHM3bIBAs BCE cdHepbl
*KM3HWM 0bLLecTBa. B cOOTBETCTBMM C KOHLENUMEN NPUOpUTETa NPaB M cBODOA Ye-
JIOBEKA M rpaxaaHnHa cBoboa BbliparkeHWs MHEHMIM OTHOCKUTCA K 061acTu rocy-
NAPCTBEHHOW M 0OLLIECTBEHHO-NO/IUTUYECKOM }KN3HU. Tak, co cBOOOA0M C10Ba KOP-
penunpyeT paa nNpaB AMYHOCTU, Peanm3aumsa KOTOPbIX CBA3aHa C y4acTMM B pelle-
HWUW TOCYAaPCTBEHHbIX AeN. K AaHHbIM NPaBaM MOYKHO OTHECTW NPABO Ha y4YacTue
B BblbOpax, pedpepeHaymax, Ha nposeaeHne cobpaHmnin, MUTUHIOB, 0bCyKaeHWe
NPOEKTOB 3aKOHOB M BOMPOCOB pecrnybANMKAHCKOro U MeCTHOro 3Ha4yeHus, BHece-
HWe NPeaNOXKEeHWI B rOCYyAapCTBEHHbIE OpraHbl. B cBOK ovyepesb, AaHHbIe NpaBa
M cBODOAblI KOHKPETU3UPYIOT, AOMNONHAKT M Pa3BMBAOT KaTeroputo cBoHOAbI
BbIPAXKEHNA MHEHWIA.

Mo popme ocyLLecTBAEHMA NPaB M CBOOOA, NMYHOCTM MOXKHO BbIAEANTb KO-
NIEKTUBHbIE (CONMAAPUCTCKME) U MHAMBMAYAIbHbIE NPaBa M cBOOOAbI. BonbLIMH-
CTBO MHAMBWMAYANbHbIX NPaB MU CBODOA YeN0BEKA N rParkAaHWMHA MOTyT OCYLLECTB-
NATLCA U KONNEKTUBHO, HENOCPEACTBEHHO BIMAA Ha rpynny Atoaer n cosaasas 6o-
Nlee ycnelHble pe3ynbTaTbl NPy peanmsaummn. KonnekTmseHble Npasa He MOryT Npo-
TUBOPEYNTb MHAMBUAYANbHBIM. MOXHO cAeNaTb BbIBOA, YTO KONNEKTUBHbIE NPaBa
MMEOT ABOMCTBEHHYO MPMPOAY: B HEKOTOPbIX CAYyYaax MX MOXKHO Ha3BaTb MHAM-
BMZyanbHbIMK MPaBaMM YeN0BEKa, PEannM30BaHHbIX FPYnnon AuL, 1M npaBamm
HapoAOoB (HaLMA, STHUYECKUX TPYMM, MHbIX COLMANbHbIX ODLIHOCTEN U KONNEKTU-
BOB). Tak, cB060Aa BblparKeHUA MHAMBUAYANBHOTO MHEHUA B KONIEKTUBE MOXKET
peann3oBaTb M NOBAWUATL Ha PAA NONNTUYECKMX NPAB, TaKMX KaK: NpaBo Ha obbeau-
HeHue, cBoboaa cobpaHnii, MUTUHIOB, AEMOHCTPALMA, LIECTBNIM, NPaBo Ha 3aba-
CTOBKY M Ap.

MOXHO C YBEPEHHOCTbIO YTBEPKAATb, YTO ABOMCTBEHHbIN XapaKTep paaa
npaB 1 CBODOA, IMYHOCTN YKA3bIBAET Ha COMNPAMEHHOCTb APYr C APYrOM, TECHYIO
B3aMMOCBA3b B €IMHOWM CUCTEME W 3aHATME B Hel onpeaeneHHoro mecrto. Mpu
3TOM Kaxkaoe noapasaeneHne npas 1 cBob6oa GaKTUYECKM ABNAETCA CBOeOobpas-
HbIM CNOCOHOM MO3HAHMA TOW UAM MHOWM CTOPOHbI CUCTEMbI MPAB M CBOOOA, TNYHO-
CTM B UeNOoM. TaK, cB0HOAa BblpaXKEHNSs MHEHUI N yBeXAEHWI — INYHOE, MHANBM-
[yanbHOe HeoTbeMIEMOE MpPaBO, CYLLIECTBYHOLLIEE W3HAYa/NbHO, HE3aBUCUMMOE
OT N0J1a, BO3PACTa, Pacbl, STHUYECKOMN NN PENNUTNO3HON NPUHAANEKHOCTU N HEOT-
[EeNVMO OT IMYHOCTM, HO MMetoLlee 0bLEeCTBEHHO-MONUTUYECKMIA XapaKTep. Tak,
E.V. Ko3noBa yKa3biBana Ha «npeacTaBieHne NoIMTUYECKMX NpaBa M cBobo, Kak
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eCTeCTBEHHbIX MPaB rpaxaaHWHa AEMOKPaTUYeCcKoro rocyaapcrsa» [6, c. 263].
CBA3b JINYHOM N NOAUTUYECKOMN XaPaAKTEPUCTMKM CBODOAbI MHEHUIA N YOEXKAEHN
He 03Ha4yaeT NPOM3BOAHOCTb OT BOJIM FOCYAAPCTBa, a ILLb BAMSAHME Ha ee. To ecCTb,
nccneayemas KaTteropmsa no LenesomMmy HasHa4yeHM OTHOCKTCA K NpaBam M cBODO-
[aM YenoBeKa 1 rpaxkaaHnHa, npeaHasHavyeHHbIM 418 NONb30BaHMA onpeaeneH-
HbIMM B1araMm Kak B IMYHBIX, TaK M B OOLLECTBEHHbIX LIENSX.

B anoxy umdpoBM3aLMM U CTPEMUTENBHOIO Pa3BUTMA MHOOPMALMOHHbIX
TEXHONOMMM, HOBblE CPeACTBa TPAHCAALMN MHPOPMALIMKU U3MEHUAN YCTOM YeNoBe-
4eCcKOoro B3auMozencTamsa, obmeHa 1 nonyveHna nHdopmaummn. MHbopmalmoHHoe
pa3BMTME npeanonaraeT NepcnekTmBy WUCTUMHHO [AEMOKPATUYECKOW KyAbTypbl
C PaBHbIM y4acTMEM rpaxKaaH M AManorom ¢ NpeacTaBUTENAMM BNACTU. Ha AaHHbIN
MOMEHT MHTEPHET OCTAaeTCA OAHOM 13 NOCNeAHNX NAOLWAA0K, Ha KOTOPOWN He3aBM-
CMMblE€ UCTOYHMKU MOTYT BECTM CBO AEATE/IbHOCTb. MIMEHHO VIHTEPHET, KakK Ho-
Benwana 1 HbICTPO pa3BMBatoLLaaca Gopma BbipaxKeHMa 1 cnocob pacnpocTpaHe-
HWUSA MHEHWUW, UTpaeT Hanbosiee BaXKHYO PO/b B PACNPOCTPAHEHUM MHPOPMALIUN:
ABNAETCA OCHOBHOM Ch10M, OPMUPYIOLLLEN OBLLIECTBEHHOE MHEHME U TPEHbI.

3aKpenaeHne npaBa Kaxaoro Ha cBoOOAYy MHEHWI M BblpaKeHUIn B CETU
NHTEepHET NOATBEPKAAET NPUBEPKEHHOCTb MPAaBOBOMY AEMOKPATUYECKOMY MYyTH
Pa3BUTMA UCCAeAyEMOro HanpasaeHua. bnarogaps AaHHOM XapaKTEPUCTUKM Y Ye-
JIOBEKA NOABNAETCA BO3MOXKHOCTb BecnpenATCTBEHHO BblpaXKaTb CBOM MbIC/N, CBO-
604HO NepeaaBaTb UX APYTMM NOAAM, PEAZIM30BbIBAaTb CBOM CMOCOHOHOCTM Nocpes-
CTBOM ceTu MHTepHeT. MpeanonaraeTcs, YTo MHTEPHET A0/KeH OblTb NPOCTPaH-
CTBOM CBODHO/1bI, 3aKOHHOCTU W EMOKPATUM, OAHAKO HabAtoAaeTca paa, orpaHmnye-
HWI, KOTOPble MMeOT BoNbLIYD cBObOAY ANS YCMOTPEHMA. MIMeHHO OT BKAaablBa-
eMOro CmbIC/1a B NOHATME cBOOOAA BblparKeHMA MHEHU 3aBUCUT daKTMyeckoe
COCTOAAHWE AeMOKpaThmM B obLLLecTBe.

B HacTosllee BpemA BO MHOMMX rocyaapcTBax QUKCMPyeTca TeHAeHUMA
CO3/1@HMA HOBOrO OTPACNEBOro 3aKOHOAATENbCTBA B 06nacTM MHbOOPMATM3ALMM,
a TaKXe BblaeneHne OTAEeNbHOM OoTpacAn npasa — MHOOPMALMOHHOE MPaBo.
NHPOopMaLmMsa 1 ee TPAHCAAUMA MMEET KM3HEHHO BaXKHOE 3HaYeHWe A1a IMYHOCTM
n obuiectsa B Lenom, 6e3 MHPopmaLMnm HEBO3MOXKHO OCYLLECTBNEHWE BbIOOPA,
a 3Ha4uT, 1 ceoboApl. MIHbOPMaLMOHHOE NPaBO NO CBOEMY COAEPHKAHMIO TECHO CBSA-
3aHO CO cBODOA0V BblpaXKeHMA MHEHWNI 1 yBexaeHWIA B CETU MHTEPHET. PAa, yueHbix
npeanaraeT BblAENNTb OTAENbHYIO OT MHOOPMALMOHHOIO NpaBa oTpac/b. Hanpu-
mep, H.H. [loBHap npeanaraeT BBeAeHME HOBOWM OTpac/M Npasa — «[1paBo MaccoBow
MHPOPMALMM M KOMMYHUKALIMNY, PEFYIMPYIOLLYIO CBODOAHOE BblPaXKeHne MHEHUI
nybexaeHnin B cetu nHtepHeT [7, ¢. 13]. CynTato, 4To nccnesyemasn XxapakTepucTnka
HaxoAMTCA B pPaMKax MHOOPMALMOHHOM cpeabl M AO/KHA BXOAMTb B OTPaAC/b
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MHPOPMALMOHHOIO NpaBa, KOTopaa npeanonaraeT cBobOAy NMOMCKa, NMOAYyYEHMS,
nepenayu, NOAroTOBKM M PAcNpPOCTPaHEHMA KenaemblX naen, ceoboaHoe pacnpo-
CTpaHeHWe cBeAeHUN Yepes CcpeaCcTBAa MAacCOBOM MHOOPMALMK, 33 UCKIKOUYEHMEM,
3anpeLleHHbIX 3aKOHOM. HEBO3MOXKHO C034aTb MHOOPMATMBHOE M aKTUBHOE rpaK-
[aHCcKoe obulectBo He3 cBoboAb! BblparkeHMA MHEHWUI, ocobeHHO B Hanbonee pac-
NpOCTPaHeHHOM GpopMe BbIparKEHMA M PACNPOCTPaHEHNA YBeXAeHNIN — CeTU UHTep-
HeT. Pa3BuTne AaHHOM cpeabl MPONUCXOAUT CTPEMUTENBHO M HE MMEET YETKOIO TEOpe-
Tnyeckoro obocHoBaHMA. C 3TOM TOYKM 3pEeHUA, 0Tpacb MHGOPMALMOHHOIO NpPaBga
MOXHO PacCMaTpuBaTb Kak Heobxoanmoe ycnosme 1 GopPMan30BaHHbIN Ha YPOBHE
OTpacAn npaBa NPaBOBOM MEXaHW3M peann3aumm cBoOOAbl BbIPAXKEHUA MHEHWM
N ybexaeHu B CETU MHTEPHET B PaMKax KOHKPETHbIX MPaBOBbIX OTHOLIEHWIA.

CBoboaHOE M3N0XKEHME B3MNAA0B M YOeXKaAeHN ABNAETCA eCTECTBEHHbIM
nNpaBoM A4 YenoBeka, 6e3 KOTOPOro HEBO3MOXKHA HOPMabHAs XKU3HeAeATENb-
HOCTb 0bulecTBa. B ocHoBe BO3HMKHOBEHMA AaHHOW NPaBOBOM XapaKTePUCTUKM
NIeXXaT He TONbKO KOHKPETHble topuamyeckme $aKTbl, a CaMo CyLeCcTBOBaHMe
(pokaeHMe) YenoBeKa, COCTOAHME ero B rpa*kAaHCTBe onpeaeneHHON CTpaHbl.
[aHHaa cBoHOAa HOCUT eCTeCTBEHHbIN 1N abCONOTHBIM XapaKTep 1 NpeaocTaBa-
eTcA BCEM YneHaM 0bLLecTBa HE3aBUCUMO OT HAaNMYMA AN OTCYTCTBUA rpakaaH-
cTBa. [epexoa 0T UHAYCTPMANbHOro 0b6LLecTBa K MHPOPMALIMOHHOMY, COMPOBOMK-
NAOLWNNACA aKTUBHbLIM BHEAPEHNEM MHPOPMALMOHHbBIX TEXHONOTMIA, AOCTYNHO-
CTbHO PA3/IMYHbIX BUAOB MHPOPMALMM, CO3A4aN HOBbIE, YHMUKANbHbBIE BO3MOXHOCTM
ANA Pa3BUTMA TMYHOCTM M 0DLLeCcTBa B LienoM. MHdopmauma noayymna craTyc pe-
aNbHOM CUAbl, @ MHOOPMALMOHHOE BO3AEMNCTBME Ha rocy[apcTBO, 0OLWECTBO,
rpa*kAaHnHa BCe Yallle okasbiBaeTcs 6onee apPeKTUBHbLIM, YEM NMOAUTUYECKOE,
9KOHOMMYECKOE U [laxke BOEHHOE.

MpaBo Ha cBOBOAHOE BblparKeHne MHEHWUN 1 ybexaeHu B cetn MHTepHeT
ABNAOTCA MCXOAHbIM MYHKTOM A1 YCTAaHOBAEHWS APYriMX npas, cBoboa, M 3aKOH-
HbIX MHTEPECOB B OTPAC/IEBOM 3aKOHOAATENbCTBE, A TaKKe 06s3aTeNbHbIM YC0-
BMEM CODMOAEHNS MPUHUMNOB FNACHOCTKU, NAOPaNU3Ma U AemoKkpaTmama. CBo-
603 cnoBa B CETU MHTEPHET —3TO CBOe0bpa3HbIi BapomMeTp COCTOAHMA 0OLLECTBa,
TaK Kak OT peanu3aumm AaHHOM cBODOAbl MOXKHO CYANTb O CUTYaLMKM C NpPaBamm
YyeNoBeKa B LE/IOM, KOTOpble 0becneymBatoTca NOBbILEHHON NPAaBOBOM OXPaHOM
CO CTOPOHbI rocyAapCTBa.
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