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VIK
KJACCH®UKAINS TPAKIAHCKO-TIPABOBBIX OTHOIIEHWI1 B CETH MHTEPHET

A.A. ABJEHYHK
(ITpeocmasneno: B.A. BOFOHEHKO)

Ananusupyemcs xapaxmep 2pasxcoancko-npasosvix omuowenui ¢ cemu Humepuem. Paccmampusaemcs
Oeticmsyiowee 3axonooamenvcmeo Pecnydnuku benapycv, komopoe pezynupyem 2pajxcOancKo-npagogvie Om-
HOweHus, go3nuKarowue 6 2nobanvholi cemu Mumepnem. Ilpouseooumes anaius pazsumus obujecmea u emecme
¢ mem 6CmynieHue 6 paxicoancKue npasoomHoOUeHUs HOCPeOCNBOM CPASHUMENBHO HOB020 UHPOPMAYUOHHO20
pecypca — cemu Unmepuem. Takoice ommeuaemces, umo omcymcmeue KOMIIEKCHO20 U d@ekmugnozo npago-
8020 pezyIupo8anus OMHOWEHUH, CKIA0bIBAIOWUXC nocpedcmeom cemu Hnmepnem, obycrasnueaem npumerne-
HUe 8 HEKOMOPUIX CYUAAX SPAANCOAHCKO-NPABOBLIX NPUHYUNOE C YEAblO 3auumsl NPAs U 3aKOHHLIX UHINEPECOs
CYOBLEKMOB 2PAdCOAHCKO-NPABOBLIX OMHOWIEHUT, CKAA0bIsarowuxcs nocpeocmeom cemu Mnmepnem. Takoice 6
OaHHOU cambe KAaccu@uyupyiomcs 2pynnst 2padicoanckue npagoomuoulenus 6 cemu Humepnem.

[To MHEeHHIO OONBIIMHCTBA UCCIenoBaresei, IHTepHET UMeeT MBOWHYIO CYITHOCTh, — TEXHUYECKYIO H
coMaNbHY0. B 0IHOW U3 MEepBBIX CUCTEMHBIX paboT, MOCBAIICHHBIX TEOPETHIESCKOMY OCMBICTICHUIO VIHTEepHETA
C TOYKH 3pEHUS MPABOBOW HAYKH, aBTOPOM KoTOpoi sBisiercs /. B. I'pubanoB, yka3pIBaeTCsl O €JMHCTBE COIIH-
AIBHON ¥ TEXHUYECKOH CTOPOH KHOEPIPOCTPAHCTBA KaK COBOKYITHOCTH HMH(OPMALIMOHHBIX OTHOIICHHUH, a TaKkKe
0 HeoOXOIUMOCTH JIOTIONTHEHHS CYIIECTBYIOIIETO MPABOBOTO PETyIHUPOBAHMS MOJOXKECHUAMHU C yIETOM OCOOCH-
HOCTel nH(pOopMaIMOHHBIX oTHOmEHUNA. 1. M. PacconoB, ucxoas U3 yxe yrnoMsHyTOH ABOHCTBEHHOCTH, IPHXO-
JIUT K BBIBOAY, YTO KHOEPIIPOCTPAHCTBO — 3TO «c(epa COLUAbHON AEATEIbHOCTH, CBsI3aHHas ¢ 000POTOM HH-
¢opmarmn  Bo BceemmpHOW wumH(OpManmmoHHOH mayTWHE, a TaKkKe B JAPYruX HH(POPMAIMOHHO-
KOMMYHUKAIOHHBIX CETIX.

Wnoro muenns npunepxusaercs T. H. CkopukoBa, yka3bIBasi, 4YTO «IpH (GOPMHUPOBAHUY NPEIMETA PETy-
JTMpOBaHUs MH(OOPMALMOHHOTO 1IPaBa ClIeyeT UCXOAUTh U3 INIaBHOTO 0OBEKTa ero PerylnpoBaHus — HH(opMa-
1Y, a TIPEIMETOM PEryJIMPOBaHHS TEICKOMMYHHKAIIMOHHOTO ITPaBa JOJDKHBI OBITH CaMU TEJIEKOMMYHHUKAIMOH-
HBIE CUCTEMBI KaK TEXHOJIOTMYECKHE COBOKYMHOCTH PaAMO3JIEKTPOHHBIX CPEACTB M OKa3aHME YCIyT Ha Mpen-
TIPUHUMATEIbCKOM M TOTPEOMTEIILCKOM YpOBHAX». OJHAKO yKa3aHHAs TPaKTOBKAa MCKYCCTBEHHO «OTAEIAET
HEOTAETNMOe» — HHPOPMALUIO OT HOCHUTEN, YTO SBJSIETCS HEOOOCHOBAHHBIM KaK C TEXHOJOTHYECKOH, Tak W
MPaBOBOM ToYeK 3peHus. OCOOEHHO OTYETIIMBO 3TO MPOSBISAETCS B KHOSPIPOCTPAHCTBE, I/ie 0€3 TeXHOJIOTHIe-
CKOM OCHOBHI (MH(PACTPYKTYpHI) HH(POPMAIIMOHHBIE OTHOIICHNS HE MOTJIM OBl BOSHHKHYTh M PEaJ30BaTHCS
[6].

BrrmeynomsiHy THIN HiccienoBatens B chepe WHPOPMAIMOHHOTO W TEIIEKOMMYHHKAIIMOHHOTO mpaBa 0.
B. BonkoB nogHUMaeT akTyajibHBIE BOTIPOCH! O IpenMeTe U chepe BOSHUKHOBEHHUS U peann3anuu nHdopMmanu-
OHHBIX [TPaBOOTHOIICHUH, B TOM YHCJE O KiIacCU(UKAIMK OTHOIICHUH Ha OCHOBE MH()OPMALMOHHBIX, COIIMAIIb-
HBIX CeTel. DTOT aCHeKT HEIOCPEACTBEHHO CBS3aH C IOCTABJICHHOI B HallleM MCCIIENOBAaHUM 3ajaueil naTh xa-
PaKTEpPUCTHKY TPaHCHAIIMOHAIBHBIM HH(POPMAIIMOHHBIM ITPABOOTHOLICHUSIM B KHOEPIIPOCTPaHCTBE.

IIo HamleMy MHEHMIO, BCIO COBOKYITHOCTb IPAKAAHCKUX IIPABOOTHOLLIEHUN B c€TH MIHTEpHET, MOXKHO CBe-
CTH K CJIEIYIOIIMM OCHOBHBIM BHJaM, UMEIOIMM CBOM CHIelU(pHYECKUIN ITpeaMeT:

1. IIpaBoOTHOIIEHHs, peaTu3yeMble B CBSI3U C UCIONb30BaHHeM MHTepHeTa (MEXIy MOTpEeOUTEISIMH-
MOJIB30BATEISIMA W TIOCTABIIMKAMH YCIIYT IOCTYIIa, TEIEKOMMYHHUKAIIMOHHBIX W HH()OPMAIIOHHBIX CEPBHUCOB,
MHQOPMAINOHHBIX MPOAYKTOB U TIP.);

2.  YacTHpIC NMPaBOOTHOUICHHUS WMYIICCTBEHHOTO (DJIEKTPOHHBIC IUIATEKH — IUIATEKHBIC MOPYYCHHUS,
KOTOpBIE MOXET YBHAETH B DJICKTPOHHOM BapwaHTe B VIHTepHETe) U HeMaTepHaIbHOTO XapakTepa (MeXIIepco-
HaJNbHAs KOMMYHUKAIHS), OCYIIECTBIsIEMbIe Yepe3 MIHTepHeT, B TOM YHCIIe B COMUANBHBIX CETAX; CUCTeMa 0e3-
HaJIMYHBIX PACUYETOB M0 PO3HUYHBIM IUIATEXKaM 00eCIieurBaeT IPOBe/IeHHE OE3HAINYHBIX PACYETOB C UCIIOJIb30-
BaHUEM ]I OCYILIECTBIICHHUS PO3HUYHBIX IIaTeXeH PacUeTHBIX TOKYMEHTOB, OAHKOBCKUX IIATE)KHBIX KapTOUEK
U MHBIX IUIATEXKHBIX MHCTPYMEHTOB, CPEJICTB IIAaTEXKa, CUCTEM TUCTAHI[MOHHOTO OAHKOBCKOTO OOCTYKMBaHUS
(uHTEpHET-0aHKUHT, MOOWJIbHBIH OaHKUHT, SMS-0aHKUHT U Jp.), KOTOPYIO perinameHTupyeT craths 202 ['pax-
nanckoro Kozaexca PB.IIpoBenenune pacueToB B Oe3HaINUHON (hopMe B Bujae OaHKOBCKOTO MEPEBOIa Ha OCHOBA-
HUH TUTATE)KHBIX MHCTPYKITUIA,

3. [lyOnw4HBIC PAaBOOTHOUICHHUS, CBA3aHHBIC C MPEIOCTABICHUEM aJMHHHCTPATHBHEIX (YIpaBIcCHUEC-
CKHUX) YCIYT MEXIY rOCyIapCTBOM H YaCTHBIMH JIMIIAMHU (JJIEKTPOHHOE YIPABICHUE U JIP.) U BBITOJHCHUEM T'OC-
yZlapCTBaMH CBOMX IPaBOOXPAaHHUTENbHBIX (QYHKINH (OTBETCTBEHHOCTD 32 NpaBoHapyueHus B ViHTepHeTe);

4.  IlyObnuyHble IpaBOOTHOMIECHHS, CBA3aHHbIE C ypaBieHneM M HTepHETOM B IIMPOKOM IOHMMAaHMY;
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[epBble TpH BuAa NPaBOOTHOIICHUH peaM3ylOTCs B KUOSPIPOCTPAHCTBE M PEryJIUPYIOTCS] HAllMOHAIIb-
HBIM IIPaBOM M MEXAYHAPOJHBIM YaCTHBIM IIPABOM, TO IOCJIEIHUN W3 YKa3aHHBIX BHJIOB IPABOOTHOLIEHUI HO-
CUT CMeIIaHHBIN (THOPUAHBINA) XapaKTep M OCYIIECTBIIETCS KaK B BUPTYaJbHOM cpesie, Tak U BHE KHOepIpo-
cTpaHcTBa [2, ¢. 228]. DTO CBA3aHO ¢ TeM (aKTOM, UYTO B MPABOOTHOMICHHUAX TI0 yIIpaBIeHHIO MHTEpHETOM ITpH-
HUMAIOT y9acTue, Kak CyOBEeKThl MEXIYHAPOIHOTO YAaCTHOTO TpaBa ((pH3HUecKre U I0pUIMYECKUE JINIa Halnuo-
HAJIBHOTO TIpaBa, a TakKe TpPaHCHAIIMOHANBHBIC KOPIOPAIWH), TaK M MEXIYHApOJHOTO ITyOIWIHOTO IIpaBa
(MexxmyHapoaHBIC OpraHu3anun) [6].

YnoMsiHyTasi 0COOCHHOCTh TIO3BOJIACT TPENNOIOKHUTE O (OPMHPOBAHNH TPAHCHAIIMOHAIHHOTO HWH(OP-
MalMOHHOTO MpaBa (MeXIyHapoIHoro npasa MHTepHeTa), OCHOBY KOTOPOMY COCTaBST IPaBOBbIE HOPMBI, pa3-
paboTaHHBIE NIPUHATHIE B XOJIe¢ MHOIOCTOPOHHEr0 COTPYAHMYECTBA MEX/Y YKa3aHHBIMU CyObEKTaMu IIpH yda-
CTHU BCEX 3aMHTEPECOBAHHBIX CTOPOH B (hopMmare BceMUpHBIX (opyMmoB. [lokazarensHbIM prMepoM (Gopmupo-
BaHHW TpaHCHAIIMOHAJILHOTO IIpaBa I/IHTepHeTa SIBJIACTCA BCCMI/IpHaH BCTpE€Ya Ha BbICIIEM YPOBHC IO BOIIpOCaM
undopmanmonnoro odmecta (XKenesa, 2003 — Tynuc, 2005; XKenesa, 2015) u neiicTByIOmUI B IPOMEXYTKaX
exxeromusiii @opym no ymnpaeneruto Uatepaerom (IGF).
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