FOPUITHYECKUE HAYKHU. Teopus u ucmopus npasa, KORCIMumyyuoHHoOe npago Beinycx 17 (87)

V]IK 342

IOPUINYECKASI KJIMHUKA B CHCTEME OKA3AHUS
HNEPBUYHOM IOPUJIUYECKOMN MOMOIIU

T.A. MOJIOIIEHOK
(IIpeocmaeneno: kauo. wpuo. nayk, oou. /I.B. IIIEPEHK)

Paccmampusaemes uncmumym oxkazanus 10pududeckoll NOMowu. Ykasvleaomces pasoeieHue oKasanue
OPUOUYECKOTl NOMOWU HA NEPEUYHYIO U mopuuHyto. Onuceleaemcs paboma KOPUOUECcKOU KIUHUKU KAK OCHO6-
HO20 cyObeKma oKazaHue OecnIamHOl IPUOUYECKOll NOMOWU U NPEOCMAsUmensi OKA3aHUs NEPEULHOU I0PUOU-
yeckotl nomowu. OnuUCvI8arOMcst NOJONCUMENbHbLE CMOPOHbL NPU Pearu3ayuu OAHHOU Uoeu, a maxxice Heobxo-
OuMvle amanvl 6HeOpeHUsl.

[IpaBo Ha noxydeHHe KBaIM(UIMPOBAHHOW IOPUAMYECKOH MMOMOIIM SIBISETCS TapaHTHEl oOecredeHus
IpaB M 3aKOHHBIX MHTEPECOB IpaXk[aH, a Takke oOIecTBa M rocyaapcrsa B nenoM. «Ilox mporeccyanbHbIMH
rapaHTHSIMHU KaK BHJIOM IIPaBOBBIX TapaHTUI MOHUMAIOTCS YCIIOBHS, 0OecIIeunBaroNe BO3MOKHOCTh peajn3a-
I[MHY JIMIIOM NPUHAJIeKAINX eMy paB 1 cBobom» [1, c. 8].

OmnpezneneHne TepMUHA KIOPUIMYECKas TOMOIIBY conepKuTcs B 3akoHe «O0 agBOKaType W aABOKATCKOM
JearensHOCTH B PecnyOmmke bemapyck» Tak, oopuandeckas MOMOIIb MPEACTaBIsAET CO00I NEeATENBHOCTh 110
OKa3aHHUIO COAEHCTBUS KIMEHTaM B IOHMMAaHWH, NMPABUILHOM HCIIOJIb30BAHUH M COOJIIOJICHUM 3aKOHOJATElb-
CTBa, KOTOpas HaNpaBJeHA HA OCYIIECTBICHUE M 3aIIUTY NpaB, CBOOO] U MHTEPECOB KIMCHTOB, a TAKXKE Mpe-
CTaBUTEIHCTBO KIMEHTOB B CyJax, TOCYJapCTBEHHBIX OpPraHax, MHBIX OPraHU3aLMIX U neper HU3NIECKUMH JIU-
namu. Koncrurynus Peciybnuku benapycs npoBosriamaer psijt mpas u cBo0oj yenoBeka [2].

OnHO U3 HaIpaBIEHUH Pa3BUTHS AAHHOTO MHCTUTYTA B JaHHOM cTaThe paccMaTpHBaeM pasjielieHHe Ha
MEPBUYHYIO U BTOPUIHYIO IOPUINYECKYIO TOMOIIb. 3apyOEKHBIH OIBIT MMOKA3bIBAET, YTO ONTUMAIBHBIM CIIOCO-
00oM pemeHHs MPOOJIeM U AOCTIKCHHS LeJIeH ABIsETCA HaJelleHHe OAHUX CYOBeKTOB (DYHKIMEH OKa3aHUs mep-
BUYHOM MOMOIIY, a IPYrux — (yHKIMEH oKa3aHUs BTOPHYHOI momouy. [Ipy 3TOM MOXHO YCTaHOBHUTH IPHH-
IV, NCKJTIOYAIOMININ BO3MOKHOCTh OKa3aHHsI BTOPUYHON ITOMOIIM TEMH K€ CyOBEKTaMH, KOTOPBIE ITPEAOCTaB-
JSTFOT TIEPBUYHYTO FOPAIMIECKYIO TOMOIIIb.

W3 dero oHa CKJIaBIBAETCsl, U KTO MOKET OBITH €€ MPEICTaBUTEIEM YKaKeM B IaHHOH CTaThe.

IlepBuuHast npaBoBasi HOMOIIb MOKET BKJIIOYATH B ce0s:

— aHanu3 oOpamIeHuH 3a TOMOIIBIO;

— pa3bsACHEHHE MOopsiKa 0OpallleHus B COIHAIbHBIC CIIY>KObI MM TOCYJapCTBEHHBIE OpraHbl (IpaBOBOE
MH()OPMHUPOBaHKE UM OPUEHTHPOBAHUE, KOHCYJIFTUPOBAHHS CIIPABOYHOTO XapaKTepa);

— KpaTHOE KOHCYJbTHPOBAHME, €CIM MpoOIeMa HOCUT THIIOBOHM XapakTep W TpeOyeT cOCTaBICHHE He-
CTaHIAPTHBIX MPABOBBIX JOKYMEHTOB;

— TIOMOIIb B COCTABJICHUH TUIOBBIX IOPUAMYECKHX M MHBIX JOKYMEHTOB (B IEPBYIO OYepeab BbIIaua
COOTBETCTBYIOUTNX (HOPM);

— BBIIBJICHHE HEOOXOAMMOCTH ¥ OCHOBAHHM JJIsI OTyYCHHSI BTOPUIHOH ITOMOIIIH;

— €CJIM Takas HeoOXOAUMOCTb IIPUCYTCTBYET, pa3bsCHEHHUE MOpsIKa OOpaleHus 3a Hell 1 HalpaBlieHUE
K CIIelMaINCTaM, NPeJOCTaBISIONIMM BTOPHUUHYIO ToMoulb [3, ¢. 69].

BropuuyHasi npaBoBasi IOMOIIb MOKeT BKJIKYATh B ce0s:

— Pa3BEpPHYTYIO IOPHINYECKYIO KOHCYIBTAIMIO (ITMCHMEHHYIO HIIH YCTHYIO);

— IOPUIWYECKHUH aHAIIU3 NPECTABICHHBIX JOKYMEHTOB;

— COCTaBJICHHE HCKOB, OOpAIICHHUH, X0JaTaliCTB U APYTUX IOPUANIECKUX TOKYMEHTOB;

— TIpEeICTaBJICHHE HHTEPECOB B CYACOHBIX U MHBIX TOCYIapPCTBEHHBIX OpraHax.

MoeM HpearoNoKUTh, YTO MEPBUYHYIO IOPUANYECKYIO ITOMOIL MOTYT OKa3blBaTh IOPUCTHI, HE 00Ia-
JIAfolIHe TOCTATOYHBIM OIBITOM, HO MMEIOLIHE MOJrOTOBKY M TEOPETUUECKHE 3HAHUS. JTO MOTYT OBITh CTa)e-
PBI, CTYyICHTHI IIOCJIEIHIX KypcoB Bys3a, mpomienmme onpeneneHHbe Kypehl U IOATOTOBKY. B mepByto ouepens,
MOXEM IIPEUIOKHUTH B KAYECTBE CYOBEKTOB — FOPHIUUECKHE KINHHUKH.

Pa3zmep omnatel Tpyna TakMX CIIEIMAINCTOB, MOXKET OBITh HIKE Tapu(OB Ha IOPUANYECKYIO ITOMOIIb,
OKa3aHHYIO B Ooyee CIIOXKHBIX CHTyanusx. M1 HaoOGopoT, Ayl OKa3aHWA BTOPHYHOM IOMOIIM, HY>KHBI IOPUCTHI
C OTBITOM Pa0OTHI, MPAKTHYECKH IPUMEHSBIIIE CBOM 3HAHUS, a TAKXKE CIICIIHATIHCTHI B ONIPEAECICHHBIX 00IaCTAX
npasa.

23



2017 DJIEKTPOHHbBIY CEOPHUK TPYJIOB MOJIOJBIX CIIEIJUAJTUCTOB
HIOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCHUTETA

st Toro, 4To0Bl CTYIEHTHI-KJIIMHUIUCTBI (IEPBUYHBIA YPOBEHB) MPO(PECCHOHAIBHO OKa3bIBAIH IOPUAN-
YeCKYyI0 MOMOIIIb, a TAKXKe JJISl pean3aliii BCEro STOTO HAIlpaBJiIeHHUs] HEOOX0ANMO HalW4Ke CIEIYIOIUX die-
MEHTOB:

— TOBBIIIEHNE KBATH(UKALMHU JUISl CTYJICHTOB IOPUANYECKUX KIMHHUK, @ UMEHHO IPOXOKAEHHE HMOAro-
TOBKH, c/laya 9K3aMeHa;

— KOHTPOJIb CO CTOPOHHBI IIPENOoAaBaTeNeH-KypaTopoB;

— BeJIeHHE JOKYMEHTAITUH [0 00pameHnIo Tpaxiad (KapTOuKy AeJ, OT4eT o pabore).

[lepedeHp ocraercst OTKPHITHIM, HO OCHOBHBIE 3JIEMEHTHI JOJDKHBI OBITH BBINOJHEHBI. [Ipy BHINOIHEHUS
STHX IYHKTOB OyAeT oOecredeHa KadyeCTBEHHAs NEepBHYHAs Tomomls. [Ipu oka3aHWs BTOPHMYHON IOMOIIH,
B KOJUIETHH Ha 3aKOHOJATEIIFHOM YpOBHE YCTaHOBIIEH OTOOp W cAada sK3aMeHa. B pesynbraTe, pu clia)keHHON
paboTe IBYX CHCTEM MBI IOJTy4aeM peai3aliio IPaskAaHCKHUX MIPaB U JOOUBaeMCs CIEAYIOIUX 1IeJIei:

— CHIDKCHHE TPYJI03aTpaT ¥ MHBIX M3/IePKEK BCEX BOBICUCHHBIX CYOBEKTOB;

— DKOHOMHMS OIOJKETHBIX CPEIICTB,;

— oOlecrieyeHue IOPUINIECKON MTOMOIIBIO BCEX, KTO B HEH HY)KAaeTcs, B TOM 00beMe, KOTOpbIi TpeOy-
eTcsl B KOHKPETHOM CIydae;

— olecriedeHre HaUIEKAIETO YPOBHS KadecTBa IMPEI0CTaBIsIeMOl momMommH |3, ct. 283];

— BOCIHUTaHHUE NOAPACTAIOLIETO TTOKOJICHUS KBaIH(UIMPOBAHHBIX IOPUCTOB.

W3 BBIIIE CKa3aHHOTO MOXEM C/ENaTh BBIBOJ O TOM, YTO pa3/ielieHHE Ha MEPBUYHYIO0 U BTOPUYHYIO IOpH-
JTUYECKYI0 ITOMOIIb TIOMOKET PEIICHHI0O MHOTHX 3a/1a4 U TOCTI)KEHHIO OCHOBOIIOJIATAIOIINX IIeJIeH I MHCTH-
TyTa OKa3aHWs opuandeckoil momonti. OIHAKO B CBSI3W ¢ MacIITaOHOCTHIO, HEOOXOAUMO 3aJeHCTBOBATH MHO-
THE CTPYKTYpbl. Bo-TIepBBIX, 3TO ycTaHOBIICHHWE Ha 3aKOHOAATEJIHHOM YPOBHE MaHHOHM HIeH, yCTaHOBJIICHHUE
CTaHIAPTOB U CyOBEKTOB OKa3aHUA IOPUANIECKOI momMomy. Bo-BTOPEIX, B3aUMOICHCTBIE TAKUX CYOBEKTOB KaK
IOPUINYECKHe KIIMHUKHN U aIBOKaTypa (MHAWBHUIAYAIbHO, OIOpO, KOHCYIbTANNsA). B-TpeThHX, ONpeneuTs mops-
JIOK (PMHAHCHUPOBAHUS JJAHHOT'O ITPOEKTA.

Pe3yanaT 1 IUTIOCHI peajin3alnun [[aHHOﬁ HUJACU OYCBUHLI, a I'NITaBHOC 3TO MOMOKET YCOBCPIICHCTBOBATH
WHCTUTYT OKa3aHUS IOPHINYECKOH ITOMOIIM W JaeT BO3MOXXHOCTDH TMOJHOIEHHO Pealn30BBIBATH NPABO Ha KBa-
TUQUIMPOBAHHYIO IOPUANYECKYIO TIOMOIIIB.
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