2016 DJIEKTPOHHbIH CEOPHHUK TPYJOB MOJIOJBIX CIIEIJUAJTUCTOB
HOJIOLKOI'O I'OCYJJAPCTBEHHOI' O YHUBEPCUTETA

V]IK 342

IMPUPOJA KOHCTUTYIHIMOHHOTI' O ITPABA IIOJIb30BAHUS
IFOCYJAPCTBEHHBIMMU SA3BIKAMHA

10.0. BA/THKOBA
(IIpeocmasneno:. H.B. ITAXHOBCKAA)

Paccmampueaemcs 6onpoc omHocumenbHo Kiaccupurayuu KOHCmumyyuouHwlx npas. [leraemcs axyeHm
Ha npUpooe KOHCMUMYYUOHHO20 NPABA NOIb30BAHUS 20CYOaApCMEeHHbIMU A3biKamu 8 Pecnybnuke Benapyce.

[Ipupona 1r000r0 MpaBa HAMPSIMYIO CBSI3aHA C MPUPOJION YelloBeKa, ero KU3HeAesTesbHOCThI0. OHa He-
MOCPEJCTBEHHBIM 00pa3oM BTOpraeTcs B cepy MOBENSHUS M TOCTYIKOB JIFOOOTO YeoBeKa, NO3UPYeT 00beM
ero cBo0O/Ibl, BO3ICHCTBYET HA XapaKTep M CIIOCOObI YIOBIECTBOPEHHS PA3IMYHBIX NOTPEOHOCTEH, KaK OTAEIb-
HBIX MHJAMBUJIOB, TaK U OOLIHOCTH B L[eJIOM. be3 mpaBa HEBO3ZMOXKHO Aa)e MpeCcTaBUTh cede rpaxaaHckoe 00-
IIECTBO, CJIEA0OBATENBHO, MPABO €CTh COLMATBHOE SBJICHHE, BO3HUKAMOLICE HA OMPEICICHHOM 3Tarle BOJNIOLHU-
OHHOT'O Pa3BUTHSI YEJIOBEUCCTBA.

[IpaBo MpPUHSATO KIACCH(HUIMPOBATH HA TAKHE COCTABISIIOINIME, KAK €CTECTBEHHOE MPABO, U MO3UTUBHOE
npaBo[1]. Eciu oXBaThIBaTh HCTOPUYECKHI MOMEHT, TO MEPBbIE MPEICTABICHUS O €CTECTBEHHBIX M MO3UTHBHBIX
npaBax YelloBEKa OTOOpa3WiINCh B TAKMX HAOKyMeHTaX, kak 1) Jleknmapauust HezaBucuMmocTd ¥ KoHcTHTyHMH
CHIA 1776u 1787r.; 2) ®panuysckas Jexnapaius npas yenoBeka u rpaxaadiHa 1789r. IMeHHo B 3THX 10-
KyMEHTAax BIIEPBbIC HA 3aKOHOIATEILHOM YPOBHE OBLIH pa3rpaHHUCHBI IpaBa YenoBeka [2].

Tak B ueM ke pasrpaHuyueHus] JaHHBIX MpaB? Tak, COracHO TEOPUH €CTECTBEHHOTO MpaBa, €CTECTBEH-
HOE MMPaBO — 3TO MPaBO, KOTOPOE MPHCYIIE YEIOBEKY OT pOxkIAeHUs. K HUM MOXXHO OTHECTH TaKue MpaBa, Kak
NpaBO Ha JKM3HB, IIPABO Ha OXPaHy 370POBbS, MPaBO Ha cBOOOMY ¥ T.1. [3]. [TIaBHBIMH OTIMYHUTEILHBIMH OCO-
OCHHOCTSIMH JaHHOM «PYIIIBI» MPaB SIBISICTCS] TO, YTO OHU MPHUCYIE BCEM JIIO/SM, SIBISIOTCS HEOTUYKIAAEMbI-
MH, ¥ HE 3aBUCAT OT 3aKoHOmaTens [3].

IIpOTHUBOIOI0KHOCTh €CTECTBEHHBIM [IPaBaM COCTABIISIOT [TO3UTHBHBIEC MPaBa, WU K€ MPOU3BOIHBIC.
CoryaCHO TIO3UTUBHON KOHIICIUH, MTO3UTHBHOE MPABO MPEICTABISET COOO0M MpaBo OpUIUANBHOE, T. € U3Ja-
BaeMOe rOCY/IapCTBEHHBIMU OPraHaMH B YCTAHOBJICHHOM MOPSAKE H COOTBETCTBYIOIIUM 00pa3oM ¢ukcupyemoe
B HOPMATHBHO-TIPABOBBIX aKTaX WJIM HHBIX HCTOYHHKAX MpaBa. [{03UTHBHOE MPaBO — 3TO MPAaBO, KOTOPOE yCTa-
HABJIMBAETCS TOCYIAPCTBOM , M COJIEPKAHUE KOTOPBIX MOJHOCTHIO 3aBHCHUT OT 3akoHomarensi. K takoil rpyrmre
1paB OPUHATO OTHOCHUTH TAKWE MPAaBa, Kak MPaBO HA 3aHITHE TOCYAAPCTBEHHON JOJKHOCTH, MPAaBO M30UpaTh U
OBbITh M30paHHBIM U T.1. [3].

Ecnm Takue mpaBa, Kak: paBo Ha KW3HB, Ha CBOOOTY, TIPaBO M30UpaTh U OBITH H30paHHBIM JIETKO MOXK-
HO KJIacCU(HUIUPOBATH, TO C TAKUM MPABOM, KaK MPABO MOJIb30BaHHS TOCYIAPCTBEHHBIMHU SI3bIKAMH HE BCE TaK
HOHATHO U 1pocTo. C OZHOM CTOPOHBI, JaHHOE MPABO MOXKHO CMEJIO OTHOCHTh K TPYIIIE €CTECTBEHHBIX IPaB 110
psily MIPUYKH: BO-TIEPBBIX, JAHHOE MMPABO PealM3yeTCsi HAMU Yepe3 Hallly pedb. A pedb HaM JaHa OT POXKACHHS,
U HUKAaK He CAHKIUOHHPYETCS TOCYIapCTBOM. BO-BTOpBIX, TOCYApPCTBO HE BOpaBe JMIIWTH HAC TAKOTO IpaBa
HU MPH Kakux obcrositenscTBax. Ho, cliefyer Takske OTMETHTh, YTO JIAHHOE MPABO UMEET YEPThI [IPAB, KOTOPbIE
MPUCYIIE MO3UTUBHBIM MMPaBaM. A UMEHHO: TOJbKO 3aKOHO/IATENb BIPABE 3aKPEIMUTh 3a OMPEICICHHBIM SI3BIKOM
CTaTyC TOCYIAPCTBEHHOT0 U 0TOOpa3uTh Hannyo Hopmy B Koncrurynuu. K npumepy, B Koncruryiuu Pecny6-
nvku Benapych, a uMeHHO B cT. 17 3akperuieHo: ['ocynapcTBeHHBIMU si3bikamu B PecryGnuke Benapych siBisi-
10Tcst Genopycckuil u pycckuii si3biku [4]. Ecnu ske ckiiapiBaeTcs Takasi cuTyanusi, kak B Pecriyonuke Benapyce,
a UIMEHHO, rOCYJapCTBEHHBIMH S3bIKAMH MPHU3HAIOTCS JBA SI3bIKA, TO TOCYJaPCTBO MOXKET BMEIIMBATHCS B MpaK-
THYECKYIO PEATH3AIHNIO JaHHOTO MPaBa, C IENbI0 00eCIeYeHNsT PABHONPABUS MEKTY sI3bIKaMu [4].

Hcxoast U3 BBIMICH3IIOKEHHOTO, MOKHO C/IeTIaTh BBIBOJ O TOM, YTO, IPUPO/ia HpaBa MOJIb30BAHUS OCY-
JIAPCTBEHHBIMU $3bIKAMH BECbMa HEOpAWHApHA. M1 ¢ TOYHOCTBIO OTHECTH K KaKOH-IMOO rpymrme mpaB JaHHOE
MpaBO HEBO3MOXKHO.

W3 HCTOPUYECKOr0 acheKTa CIEAYeT, YTO K KOHCTUTYLIHOHHOMY 3aKPEIUICHHIO JBYX TOCYJIapCTBEHHBIX
s13bIKOB Benapych mpuiiia He cpasy.

B nepBoii mosoBune XIX B. 61aromapst «poCTOMY HApOIy» BIIEPBbIE BCTAN BOMPOC O CAMOCTOSITEIHHO-
CTH OEIOPYCCKOTO fA3BIKA, YTO SBHJIOCH OJHUM U3 (aKTOPOB GOPMHUPOBAHMS OEIOPYCCKOrO ITHHIECKOTO CaMo-
cosHanus [5, ¢. 69].

B rojbsl cOBETCKON BIacTH €ro (POPMHUPOBAHKE MPOXOJUIO B TPYAHBIX U MPOTHBOPEUYMBBLIX YCIOBHSIX.
D70 NPHUBEJIO K HE3HAHUIO POJTHOTO s3bIKA OEIOPyCaMK U HEXKEITAHHIO MHOTUX U3 HUX HUCIIOJIB30BaTh €r0 B CBOM-
CTBE OCHOBHOTO s13bIKa OOIL[eHUs HA TeppuTopuu benapycu.

Bosnbioe 3nauenne umeno npustre Bepxosuasim Cosetom BCCP B 1990r. 3akona «O s3pikax B beno-
pycckoit CCP» [6] (manee — 3akon). B coorBeTcTBUM CO cT. 2 3aKOHA OEIOPYCCKUM A3bIK NPU3HAH rOCYIapCT-
BEHHBIM B pecmy0smke. CoracHo ¢T. 3 3akoHa, 00ECHEYMBACTCS MPABO IOJB30BAHUSA PYCCKHM SI3BIKOM Kak
SI3BIKOM MEKHAI[HOHAJIbHBIX OTHOILICHUH, a TAKXKE CO3JAIOTCS YCIOBHS ISl Pa3BUTHUSI BCEX HAI[MOHAJBHBIX SI3bI-
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KOB, KOTOPBIMHU MOJIb3yeTcsi HaceneHne benapycu. [IpenycmarpuBaics nmocTeneHHbli nepeBol Ha OeIopyCCKui
A3BIK YUPEXKJICHUH HayKH, KyJIbTYpbI, 00pa30BaHusl, OPraHOB IOCY1apCTBEHHOM BIIACTH.

B cBs3u ¢ npunsitrem 3akoHa CoBer Munuctpo BCCP B 1991r. npunsut 'ocynapcTBeHHy0 Iporpammy
pa3BUTHSL OEIOPYCCKOro SI3bIKa M S3bIKOB IPYrMX HAIMOHAIBLHOCTEH, NPOXKHMBAIOIIMX B pecryOnuke. JanHas
nporpamMMa 3Ha4MTeNIbHO paclIMpuia 00JacTh MPUMEHEHHs OEJIOPYCCKOTo sI3bIKa, cozeiicTBoBaia GpopMUpoBa-
HHIO B YYEOHBIX 3aBE/ICHUSX OEI0PYCCKOSA3BIYHBIX KJIACCOB, IPYII, ONaronpuaTCTBOBaja yBEINYEHHIO 00beMa
4acoB 10 6EJIOPYCCKOMY S3BIKY, TUTEpaType, uctopun u 1.1.[5,c.503]. Benopycckuii S3bIK CTan UCIONB30BATHCS
B FOCYAApCTBEHHBIX CTPYKTYpax, yUpeKICHUAX, IPaBOOXPAaHUTEIbHBIX OpraHax u T.1. HauaBmascs mocie sto-
ro Oenmopycu3aiusl Bbi3Baja HEKOTOpOE HampspkeHHe B odriecTBe. Hadancs MaccoBblil epeBoj y4eOHbIX 3aBe-
JIeHUH Ha Oeopycckuit s3pik 00yuenus. K cepenune 1994r. Ha 87% pycckoroBopsiuux 6eI0pycoB B peciy0-
JrKe ocTanock Beero 4,9% pycckux mkoi, 30,5%cocTaBiasim MIKOIbI, B KOTOPHIX 00yYEHHE BEIIOCHh HA ABYX
s3bIKaX, U 64,6%011K051 OBLITH YHCTO OCITOPYCCKUMH.

HecMoTpst Ha Bce 3TH MepOTPUSTHS, OSIIOPYCCKHI A3bIK TaK U HE CTAJ SI3bIKOM OOJIBIINHCTBA HACCICHUS
Haiiel peciyOIuKy, 4TO OOBSCHSIETCS PSIIOM IPHUYUH MOJUTHYECKOTO, COLUATBHO-I9KOHOMHUUYECKOTO U KYJIbTYp-
HOT'O Xapakrepa.

Ipu paspaboTke mpoekra koHcTuTyMu 1994, psn mapruit (CCBP, J/IIT) BbIcKa3amuch 3a rocymapcr-
BEHHBII CTAaTyC PycCKOro si3bika. OTMPOCH HACEJICHHS TaKKe MOKA3bIBAJIN, YTO a0COIIOTHOE OOJIBIIMHCTBO Hace-
JICHUsI XOTEJNO, YTOObl PYCCKUIl S3BIK MMEJ cTaTryc rocynapcrseHHoro. Ho Toraa, Grnaronapsi mapsiaMeHTCKOM
ormosuimu naptu BH® u nmo3unmu npencenarens Bepxosnoro Cosera C. IllymikeBuya ynanoch n30exaThb
BBIHECEHMS Ha pedepeHyM Bonpoca 00 0JJHOM WIIM JBYX I'OCYAapCTBEHHBIX sI3bIKax B benapycu.

3a BCIO MCTOPHIO HOATOTOBKHU IpoekToB Koncturyiuu Pecry6nuku Benapycs 1990-1994r. (a ux Obu10
10) B TekcTax 3aKpeIUBUIOCh, YTO TOCYAAPCTBEHHBIM s3bIKOM PecmyOnuku bemapych sSBIsieTcss Gel0OpycCKHii
s3bIK. B TO e Bpemsi PecnyOnuka Benapych obecriedrBaeT npaBo CBOOOAHOIO MOJIb30BAHUS PYCCKUM SI3bIKOM
KaK S35IKOM MEKHAI[HOHAIBHOTO 00MmeHus [7].

BriepBbie BOIIPOC O MPHIAHUH PYCCKOMY SI3bIKY PABHOTO CTaTyca ¢ 0eJI0pycCKuM ObLT MOCTABJICH Ha pec-
ny6nukanckoMm pedeperayme 14 mas 1995r. Torma 3a omoOpeHme BOmpoca, MPEIIOKEHHOro IIpesumaeHToM
Pecnybnmkn Benapycs «Cornacusl 1 Bl ¢ npuianuemM pycckoMmy SI3bIKy paBHOTO CTaTyca ¢ OEJI0pycCKUM?»
nporosiocoBasin 41 017 273uenoseka, wmu 83,3%, npotuB mporosiocoBain 613 5164enosek, win 12,7%,
192 6936ros1eTeHs NPU3HAHBI HeJeHCTBUTEIbHBIMI[S, ¢.134].

Hogas penaknus Koncturynuu PecniyOnmkn Benapycs, mnpunsaTtas Ha pecriyOuinkaHckoMm pedepenmyme
24 Hos10pst 1996r. 3akpenuia HOBYIO GOPMYIMPOBKY cTaThil 17. Pycckomy sI3bIKy Hapsiay ¢ OEJIOpYCCKUM sI3bI-
KOM OBUI MPUAAH CTATyC TOCYIaPCTBEHHOTO sI3bIKa[4].

B naspHeiieM BOpoc 0 rocyIapCTBEHHOM CTaTyce HE TOJIbKO OEI0PYCCKOT0, HO U PYCCKOTO SI3bIKA ObLIT
peleH B HOBOM pepakimu 3akoHa «O s3pikax B Pecny6nmke benapycs» or 13 mrons 1998r. (nanee — 3akon
0 si3bIKax). CoriacHo 3aKOHY O A3BIKAX, «COCYIapCTBO JOJKHO 00eCIeunBaTh BCECTOPOHHEE Pa3BUTHE U (YHK-
LHOHUPOBAHKE OEIOPYCCKOTO U PYCCKOTO SI3BIKOB BO BCEX cepax OOLIeCTBEHHOM )u3Hm» [9].

Hcxost 13 BBIIECKA3aHHOTO, MOXKHO C/ENaTh BBIBOJ O TOM, YTO 3aKpEIUICHHE CTaTyca rocyIapCTBEHHO-
r0 s13bIKa B PecmyOnnke benapych — CIIOKHBIN UCTOPUYECKHIA TPOIIECC, KOTOPBIH BO MHOTOM 3aBHCEN OT JIIOXH,
B KOTOPYIO OH MPOMCXO/IMJI, OT TOJINTHYECKOTO TIOJIOKEHNUS HAILIET0 TOCy1apCTBa.
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