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Cmamusi nocesujena 80npocy 3auumsl npas u c0H600 uenosexka u epaxcoanuna ¢ Pecnybnuxe benapyce.
Paccmampusaiomes koncmumyyuoHHvle NPpUHYUNLL U 2APAHMUU pearu3ayuu u obecnedeHus npag u c600600
2pasdcoan, a maxoice 2apanHmuy 3anpema HapyueHus dmux npae u c6ob00. HMcciedyromes ponv u 3uHauenue op-
2aH08 KoHCmumyyuonHou ocmuyuu. [lposedén ananusz npakmuxu Koncmumyyuonnoeo Cyoa Pecnybnuku bena-

pych.

ABtopurer KoHcTHTYIIME 00YCIIOBIICH T€M, 4TO B HEW 3aKpeIUICHbl OOLICIPU3HAHHBIE MPUHIUIIBI MEX-
JyHApOIHOTO MpaBa, W 3TO MoATBepkaaeT crtaThst 8 Koncruryuuu Pecnybnuku bemapycs, B KOTOpO#l cka3aHo,
yro PecnyOmuka benapych npu3HaeT NpHOPHTET OOIISNPU3HAHHBIX NPUHILUIIOB MEXIYHapOIHOro IpaBa
1 00€eCIeYnBaeT COOTBETCTBHE MM 3aKOHOaTeIbCTBa [1].

Konctutynus 3akperusier Haunbosiee BaXHbIE M COLUAIBHO 3HAYMMBIE Ul OTACJIBHOTO YeloBeka, oole-
CTBa ¥ TOCYAApCTBa NpaBa U cBOOOIBI. [IIsl UeoBeKa OHU SBIIAIOTCS HEOOXOAUMBIMH YCIOBHSIMH OOSCIICUSHUS
€ro JOCTOMHCTBA M YECTH, NPUCYILEH YeI0BEUECKON JMYHOCTH, €CTECTBEHHOIO IpaBa Ha y4acTHE B PELICHUH
BOIIPOCOB YCTPOMCTBA M YIPABJICHUS TEM OOIIECTBOM, YWICHOM KOTOPOTO OH SIBJISIETCS; COLIMAJIBHBIX M 9KOHOMHU-
YECKUX YCJIOBHH, HEOOXOIMMBIX €My JUIS yJOBJIETBOPEHHS XM3HEHHO BAXKHBIX IUISi HETO MaTEpPHAIBHBIX M 1y-
XOBHBIX noTpeOHOCTel. [ToaToMy OCHOBHBIE (yHIIaMEHTaJIbHBIC NpaBa, 3a(UKCUPOBAHHbIE B KOHCTUTYIIMU T'O-
CyAapcTBa M BRKHEHIIMX MEXIYHapOAHO-NPABOBBIX aKTaX, SBISIOTCS HPaBOBOW 0a30il Ui MPOW3BOJHBIX, HO
He MeHee BaKHBIX NpaB. KOHCTHTYIIMOHHBIE paBa M CBOOOMIBI SBIAIOTCS INIABHBIM 3JIEMEHTOM KOHCTHTYIIHOH-
HOTO MMPABOOTHOLICHHSI, B KOTOPOM y4acTBYET TOCYAAPCTBO U rPaKIaHUH [2].

Beicoka poib B ysicHeHUH cMbIcia KOHCTHTYIMH, a 3HAYUT U B COACHCTBHHU B 00eCIICYeHHN HEIIOCPEICT-
BCHHOI'O TIPUMCHCHHUs KOHCTHTYLHOHHBIX HOpM, [lapiameHnra (maetr HOpmatHBHOE TonKoBaHMe KoHcTHTYIHH,
HPUHAMAET 3aKOHBI B €€ pa3BuTHe), a Taxoke Koncturynuonuoro Cyaa, KOTOPBIH IIPU BEIHECCHHH CBOMX 3aKIIIO-
YEeHUI OCYIIECTBIIAET Ka3yalbHoe TojkoBanue OcHoBHOro 3akoHa [3, ¢. 17]. B coBpeMeHHBIX yCIOBHSIX IPO-
0JIEeMBI YCTaHOBIICHNS! KOHCTUTYLIMOHHOTO TIPaBOIIOPSAKA BBIXOST Ha MEPBBIM IJIaH B CBSI3H C HEOOXOJUMOCTBIO
obecreueHus rocmno/icTea npasa, Koncruryuu u 3akona [4, c. 6].

B coorBerctBuu ¢ 4. 1 c1. 116 KoHCTHTYIMHE KOHTPOJIB 32 KOHCTUTYLIMOHHOCTHIO HOPMaTHBHBIX aKTOB B
roCyAapcTBe ocylecTBIsieTcss KOHCTUTYIIMOHHBIM CyI0M.

Koncrurynmonustii Cyl HOCTOSIHHO HapalmiiBaeT CBOIO JESITEILHOCTH MO KOHTPOJIO 32 KOHCTUTYLIMOH-
HOCTBIO HOPMATHBHBIX aKkTOB. J[MHaMuKa paccMoTpeHHBIX aen KoncturynuoHusiM CynoM ¢ MOMEHTa €ro Co3-
nmaaus cnenyromast: 1994ron — 5men, 1995 — 17, 1996 — 12, 1997 — 6, 1998 — 11, 1999,-2000 — 28, 2001 —
48, 2002 — 40 [5].

He cmotps Ha TO, yTO B PecnyOnuke benapyck He npemycMOTpeHO MHIMBHAYalIbHOE OOpaIeHHe TPak-
JaH B KOHCTUTYLIMOHHSBIH CyA, KaKAbli B cooTBeTcTBHE O cT. 40 KoHCTHTYIIMU MMeeT IpaBo HaNpaBIIATh JIHY-
HbIe WM KOJUICKTHBHBIC OOpAIeHHs B TOCYHapCTBEHHBIE opranbl. O0palieHus, MOAaHHbIE B COOTBETCTBUH CO
ct. 40 KoHCTUTYIIMM MOTYT OBITH PACCMOTpPEHBI IO pelIeHHI0 KOHCTUTYIMOHHOTO Cy/ia, Y4TO CIEAYET U3 CTaThH
43-1Pernamenta KOHCTHTYIMOHHOTO CyJa.

Bocmnonb3oBasmuck 3tuM npasoM, B 2001roxy B Koncturynmonssiii cyn nocrynuio 6omnee 150006pa-
meHuid. 13 Hux cebime 1300 —uHauBuayansHbix, 6osee 200 —KOIEKTUBHBIX 00palleHUH, KOTOPbIE MOJIIHCa-
mu okousto 3,5 Teicsium 4yenoBek. B 2002rony noctynuio okono 1300 oOpamenuii, kotopsle moamnucany donee
4 teIcsd rpakaaH. Ecny B HUX MIET pedb 0 MPOBEpKe KOHCTUTYLIMOHHOCTH HOPMAaTHBHBIX aKTOB, TO B CHITy Tpe-
6oBanwmii crateu 40, vactu mepsoii crarbu 116 Koncturynnn Pecnyonuku Bemapycs Koncruryrmonssiii Cy
paspeliaeT BO3HUKAIONIHE MPOOJIEMBI IIyTeM BBIHECEHHUS COOTBETCTBYIOINX penteHuid. [Ipy 3ToM OH ncxoaut u3
00IIECTBEHHO! 3HAYMMOCTH IIOCTABJICHHBIX BOMPOCOB M HMCKIIFOYACT BTOPXKCHHS B MOJUTHYECKHE CrOpsl [5].
Hena KoncturynuonasiM CyIoM paccMaTpHBAIOTCS Ha IUIGHAPHBIX 3aCEaHUSAX BCEM COCTABOM CyHeH IIo mpa-
BUJIaM KOHCTHUTYLHOHHOI'O ITPOHM3BOJCTBA, NPENXYyCMOTPEHHBIM 3akoHOM 0 KoHcrurymmonHom Cyzme n Perina-
mentoM Koncrutynuonnoro Cyna. 3acenanne Cyza siBisieTCsl IPaBOMOYHBIM IIPH HAJIMYMKM HE MEHEE BOCHMH
cyznei. [IpyHuMas 3aKIIIOUCHHS U WHBIE PEILICHNUS, UMEIOIUe 00s3aTenbHbli xapakrep, Koncturynuonssiii Cya
OKa3bIBa€T BIMSHHE Ha pa3BUTHUE NPABOBOW CHUCTEMBI CTpaHbl, HA (OPMUPOBAHHE HAIIMOHAIBLHOTO 3aKOHOJA-
TEJILCTBA U HA NPABONPUMEHUTENLHYIO JesTeNbHOCTh. [Ipn BeiHecenun pemenuit Koncrurynmonnstit Cyn yun-
TBIBAET ITOJIOXKCHUSI MEXKAYHAPOAHBIX IPABOBBIX akTOB. Hapsy ¢ MCIIOIbp30BaHHEM yHUBEPCAJIBHBIX MEKIyHa-
poaHbEIX mpaBoBbIX akToB KoHcruryumonHblit Cyn OpHEHTHpYETCs Ha €BpPOINEHCKHE MEXKAyHAapOIHBIE aKThl,
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B TOM 4Ymcie Ha EBpomelickyro KOHBEHIIUIO O 3alUTE MpPaB YEJOBEKa M OCHOBHBIX CBOOOJ, YTO CIIOCOOCTBYET
yKperiennto benapycu Kak 1eMOKpPaTHUECKOro COMUaIbHOTO MIPAaBOBOTO rocyaapeTaa [5].

OCHOBBIBasICh Ha W3YYCHHBIX U PACCMOTPEHHBIX MaTepuanax, Kouncrutyuuonusiii CyJ €XerojHo Ha-
npasisiet [Ipe3unenty u najaram [lapnaMeHTa cTpaHbl MOCIAHHUS O COCTOSHHUM KOHCTUTYIIMOHHON 3aKOHHOCTH
B pecryOiuke [5].

CyneOHas 3amuTa Hanbosee 3QpPeKTHBHA 1 JOCTYITHA KaKIOMY deloBeKy. TakuM oOpaszom, cy obecrie-
YMBaeT TOCIOJACTBO MpaB M CBOOOJ Trpak[JaH, a TaKkKe OCYLIECTBISICT HAI30p 32 3aKOHHOCTHIO B CTpaHe
[6, c. 296].

Kak ormeuaer H.C. Maneun «u3 cdepsl IpaBOCO3HAHUS, HAYKH, TECOPUU HICHU-TIPHHIIUITLI BOILIOIAIOTCS,
nepexojT B chepy mpaBoTBOPUECTBA, O0EKTHUBU3UPYSICH B HOpMAX MPaBa, 3aKOHAX |, MPex;ie Bcero, B OCHOB-
HOM 3aKoHe rocynapcTa — Koncturyunu» [3, ¢. 17].

3aruTa npaB u cBOOO rpaxIaH — 3TO 00I3aHHOCTh TOCY/AapCTBA, a FAPAHTHEHN SABIICTCS CaM KOHCTHUTY-
UOHHBIA CTpoi. ['0CYIapCTBO O/DKHO Pa3iMYHBIMK MPABOBBIMH CPEICTBAMH O0ECICUUBATL 3alIUTY IPaB
1 cB00O/I, OCYIIECTBIATh UX yperyauposanue [6, C. 295].

KOHCTUTYIIMOHHO-ITPaBOBBIE HOPMbI 3aKPEILISIIOT 00s13aHHOCTH Tpaxcaan cobmronate Koncturynuo, uc-
MOJIHATH 3aKOHBI, YBaXAaTh JOCTOMHCTBO, MpaBa 1 CBOOOAB! Apyrux juil. [103ToMy Tak BaKHO, YTOOBI 3TH KOH-
CTUTYLIHOHHO-IIPABOBbIE HOPMbI TaPaHTUPOBAINCH FOCYAAPCTBOM.

[oj MpaBoOBBIMK TapaHTUSMK MOHUMAIOT 3aKperyieHue KOHKpeTHOro npasa B KoHcTuTymu, crnocoba ero
peanu3aly Wik 3allUThl, KOTOPbIE Jal0T BO3MOXKHOCTb, CChUIASICH HAa 3TO MPaBO, TPEOOBATh OT APYrUX HE Mpe-
ISITCTBOBATh €0 OCYIIECTBIICHUIO, OKa3bIBaTh CojieiicTBIE U T.11. [7, C. 235].

Heo6xoaumMo OTMETHTh, 4TO TOocie npuHsaTHs B Pecnybnuke Benapych HoBoM KoHCTHTYHHE ClienaHbl
GOJIBINIKE [IATH YIS MPUOJIMKEHUS HAIIETO 3aKOHOAATEIbCTBA M MPAKTUKH €r0 MPHUMEHEHUS K MEXKIyHAPOTHBIM
crangapram. OOIIECTBO JEJIETUPOBAIO TOCYAAPCTBY MOCPEACTBOM NpuHsTUST KOHCTHTYI[MM PaBO Ha yrpasiie-
Hre. I TocyiapcTBO JO0JKHO JIEHCTBOBATh 10 OTHOIICHUIO K OOIIECTBY M OTAEIHHOMY HHAWBUIY B CTPOrOM
COOTBETCTBHH C IPaBOBBIMH Npeanucanusamu [4, . 67—68].

JIroGoii paBoBOi aKT, Jt000e AeicTBUe (PaBHO Kak W Oe3[eiCTBHE) OpraHa MyOJHYHOM BIACTH WM €r0
JOJDKHOCTHOT'O JIMIIA IOJKHBI COOTBETCTBOBAaTh KoHcTuTynuu [4, ¢. 67-68].
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