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YUBATh JCHEKHBIC CPEACTBA TAKKE M HA MOJATOTOBKY K JIPYroi mpod)eccuu, a TakKe IPU BO3MEIICHUU Bpeia
rOCyIapCTBY, 32 HECCHHE UM MAaTEPUANBHBIX YOBITKOB BCJICICTBHE 3aTPAT, HA JICUCHHUC JTUIIA.

Ha ocHoBanum TOr0, 4r0 B cTathe 933 rpakmanckoro kogekca Pecnyonuku benapycs ykaspiBaeTcst Ha
BO3MOYXHOCTh BO3JIOKECHHS 00S3aHHOCTH MPUIMHUTENS BpE/la BHITUIATUTH MOTEPIIEBIIEMY KOMIICHCAIIUIO CBEPX
BO3MEIIIEHHS BPea, YCTAHOBIEHHOIO 3aKOHOM MJIM JOroBOpoM [3], To He0OXO0QMMO, Ha Halll B3IJIA, HA OCHO-
BaHUH BBIIIEU3IOKECHHOTO JAHHOE OCHOBaHUE TIPOIHUCATh B COOTBETCTBYIOIIEM 3aKOHE, YTO IMOBBICUT MaTepH-
aJbHYI0 00ECIIEUeHHOCTh JIMII, TOABEPTIINXCS YMBIIUICHHOMY 3apakeHnto BUU-nHpeknum U J0CTaTOYHOTO
BO3MEIIEHSI IAHHOTO BpeJia TOCYAapCTBY.

Tak xak B benapycu umeercst 3akon 07.01.2012%ona Ne3453 «O npeaynpexaeHUN pacupoCTpaHEHUs
3a00JIcBaHNM, TPECTABISIIOIINX OMACHOCTD JJIS 3J0POBbS HACEIICHUS, BUPYCa MMMYHOAC(UIIUTA YEIOBEKA»
[5], B KOTOpOM IMpOMHUCAHBI OCHOBHBIE MOJOKEHHS TOCYAAPCTBEHHON MOJIUTHKH B JAHHOW OOJACTH U MEPHI 110
MPEJOTBPALICHUIO PACIIPOCTPAHCHUS JAHHOTO 3a00JCBaHUS, HAa HAII B3TJISAM, TAHHBIH 3aKOH HEOOXOIMMO J0-
MOJIHHUTH TJIABOH O TPaKIaHCKO-TPABOBOM OTBETCTBEHHOCTH 3a 3apaxkeHne BIY-uHdekimeii u, COOTBETCTBEH-
HO, YKa3aTh Ha 00S3aHHOCTH 10 BO3MEIIEHUIO MaTEPUAILHOTO Bpeaa JIUILY, KOTOPOE MOABEPIIIOCH 3apaKCHHIO
Y BO3MEIICHUIO OTIPEICIIEHHON CYyMMBI B OIOJKET, KOTOpas OyZeT ompesesieHa CyIOM UCXOS U3 BO3MOMXHBIX
3aTpar.
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CYBBEKT I'PAXKJIAHCKO-ITIPABOBOM OTBETCTBEHHOCTH
ITPU 3APA’KEHUU BUY-UHOEKIIMEN

E.A. IIABJIDYEHKO
(IIpeocmasneno: kano. ropuo. nayx B.A. FOrOHEHKO)

Packpuvieaemces axmyanbnocms 80npoca 0 cyOvbeKmax spaircoancKo-npagosoll 0OmeemcmeeHHOCMuU npu
sapaxcenuu BUY-ungexyueii. Yrasvisaromess npodiemuvle acnekmol npagosoll OXpauvl Uy, NOOEEPeULUXCsL
ymbluienHomy 3apascenuio BUY-ungexyueti. Hccnedyiomesa 803modicHbie 0OCmosmenscmed, npu KOMopwix
Yo 6ydem sA8IAMbCs CYObeKMOM PANCOAHCKO-NPABOBOL OMEEMCMEEHHOCTHIL.

CyOBeKT OTBETCTBEHHOCTH, KaK M B MHBIX T'Pa)XIaHCKO-TIPABOBBIX 0053aTENbCTBAX, ABJIETCS OJHUM U3
OCHOBHBIX 3JIEMEHTOB 0053aTeNLCTB, BCISACTBHE MpUIMHEHHS Bpena. O003HauMB CyOBhEKTa OTBETCTBEHHOCTH
MOJKHO YCTaHOBHUTH pa3Mep, CIiocod M CpecTBa BO3MEIICHHUS IPHYNHEHHOTO Bpea.

[To obmemy mpaBUITy CTOPOHaMHU 00S3aTEIbCTB, BCICACTBHE NPUIUHEHHS BPEIa SBISIOTCS KPEAUTOP H
JOJDKHHEK [1, ¢. 734].

Jis Toro 9TOOBI ONpeeTNTh CyOBEKTa OTBETCTBEHHOCTH — TOJDKHUKA, TIPH BO3MEIICHUN Bpeaa BCIESACT-
Bue 3apaxkenus BUU-undeknueir HeOOX0UMO OMPEJCITUTh CyOBEKT, KOTOPOMY HEOOXOJAUMO BO3MECTUTH JIaH-
HBIN Bpel — KpeAUTOpa.

OnpenenumM, 4TO JIMIO, KOTOPOE MOJBEPIIIOCH 3apaXKCHHIO B pe3ynbrate BUY-unduuupoBanus 310 u
€CTh OCHOBHOH CYOBCKT BO3MEILICHHUS Bpea — KpeAuTop. FIMEHHO AaHHOE JIMIO0 MMEET MPaBO Ha BO3MEIICHHE
TeX HETaTHBHBIX MOCICACTBUIH, KOTOPBIM OHO IOJBEPIIIOCH Npu 3apaxennu BUU-undekue. JJaHHbIM JTHIIOM
SBIISICTCS UMEHHO (H3MYECKOE JIMIIO0, KOTOPOE HETMOCPEACTBEHHO MOIBEPIIIOCH 3apakeHu0. Du3HuecKue Iuma
MMEIOT IIPaBO Ha BO3MEIICHHE Bpea HE3aBUCHMO OT CBOECH J1eecITocCOOHOCTH.

CormacHo crathe 157 yrojoBHoro kozgekca PecnyOnuku bemapych, OTBETCTBEHHOCTh 3a 3apaKeHHE
BUY-undpekuneil HaACTyIaeT KaK 3a 3apakeHue, TaK U 3a MOCTaBJICHUE B OMACHOCTh TAaKoro 3apaxenus [2]. Ta-
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KUM 00pa3oM, OTBETCTBCHHOCTD 3a 3apakeHne BIUU-undekiuei npeaycMoTpeHa yroJoBHBIM 3aKOHOM, YTO T'0-
BOPHUT O BBICOKOH ONACHOCTH U YKCJIAHUH COKPATHTh, CHU3UTH 3a00JICBACMOCTh U YPOBEHB 3apa)KCHUS JIUII.

Oco3HaHHOE 3apaKeHUS ABISETCS OTPEIESIAIONINM IIPH PACCMOTPEHUN JAHHOTO BOTIPOCA M YCHIICHUS OT-
BETCTBEHHOCTH 33 YMBIIIJICHHOE 3apakeHHe, BeIb U3 BCEX JIHI, O(QHUIIHAIBEHO NPEeAyIPEeXICHHBIX O HAIMIHN Y
HUX IJaHHOTO 3a0oneBaHMsA, 00J€e THICAYHM YEIIOBEK CO3HATENHFHO 3apa’kald WM CTaBHJIA B OIACHOCTH TaKOTO
3apakeHHs IPYToe JINIO, & B HEKOTOPHIX CIIydasx, ¥ 3TO HE PEAKOCTh, HECKOIBKIX JIUII.

Jluma, KOTOpBIe 3HAIOT O CBOEM 3a00JICBaHWH, MOTYT CO3HATEIHHO 3apakaTh APYTHX JIUII IO PA3INIHBIM
MOTHBaM MECTH WX OOSI3HH OKa3aThCs OJHUM B CBOEM CTaTyCe 3apakeHHOTO. Takne MOTHBHI MPH 3apaKCHUN
JIPYTUX JIMI HE PEIKOCTh, U 9TO SBJSETCS IOCTATOYHBIM OCHOBAHHMEM JJISl TIPUBJICUCHUS TaKUX JIUL KPOME yTro-
JIOBHOH, TaKKe U K IPa)KAaHCKO-MIPABOBOM OTBETCTBEHHOCTH 3a 3apa’KeHUeE.

PaccmoTpuMm camoro cyObekTa OTBETCTBEHHOCTH 3a 3apakeHne BIY-undexuumeii.

JomkHUK B 00s13aTesIbCTBE BCIEACTBUE NPUYMHEHHS Bpela — ATO JIMIO, O0S3aHHOE BO3MECTHTH BpE.
WM, mo obuiemy mpaBuily, sSBJSICTCS MPUYMHUTEIb Bpela. Bmecte ¢ TeM, 005S3aHHOCTh 10 BO3MEIICHUIO Bpeaa
MOXeT OBbITh BO3JIOJKEHA 3aKOHOM Ha JPYTroe JIMIO B COOTBETCTBUH C MyHKTOM 1 crathu 933 rpaxmaHckoro Ko-
JeKca. B cBs3W ¢ 3THM HEOOXOIUMO pasimdyaTh HEMOCPEACTBEHHOT'O MPUYWHHUTENS BpeAa U JIMIO, OTBETCTBEH-
HOE 32 IPUYUHEHHBIN BpEI.

[IprumHATENEM Bpeda CUMTAeTCs JIMI0, KOTOPOE HEMOCPEACTBEHHO HAaHECTIO Bpen apyromy jmuiry. Ilpu-
WHHUTEJIEM Bpela CINTaeTCs JH000€e JINII0, He3aBUCHMO OT €TO0 JIeeCIIOCOOHOCTH.

IIpobnema ycTaHOBICHHS NMPUYUHUTENS Bpena npu BUU-uHOHUIMpOBaHWHM CTOUT JOCTATOYHO OCTPO U
ABJISIETCS OOJIBIIE MEIUIIMHCKOMN IIPOOIeMoii, BBHILY TOTO, YTO YCTaHOBUTH JIMIIO, 3apakeHHoe BIY-undexuueit
U criocoOHOe TepeaaBaTh JaHHOE 3a00JIeBaHNE MHBIM JINIIAM BO3MOJKHO JIMIIB TP MPOBEICHUN OIIPEAEICHHOTO
aHaJIM3a KpPOBHU.

IIpobiemMa MOKET COCTOSITH IMEHHO B TOM, YTOOBI HAWTH MEPBONPUYUHY TAHHOTO 3apakeHus. B HEKOTOPBIX
CITy4asix TPUYMHA MOXKET OBITh OYCBHJIHA, B JPYTUX YEIOBCK HE MOXET JaXe MOI03PEBaTh, IJIC MOIJIO MMPOU30UTH
3apakCHUE, HE PEIKH CIIyYaH U C TPYIHOCTSMH B BBIIBIICHUH JIUIIA, KOTOPOE MOTJIO 3apa3UTh JAHHBIM 3200JICBAHUEM.

B cutyanmu ke, Korja IepBOMCTOYHHUK W3BECTEH, BOIIPOC O MPOBEPKE CTATyca JIUIA OCTACTCS 3a MEIH-
IIUHCKAM OCBHJETEIHCTBOBAHHEM, a MMEHHO MPOBEPKE €0 MEAWIIMHCKON KapThl M, COOTBETCTBEHHO, 00 ycTa-
HOBJIEHUU OCO3HAHHOCTH 0 cBoeM BNU-nonoxutenbHOM cTatyce npH 3apaXeHUH HHOTO JIUIIA.

OnacHOCTB MPECTABISIOT IMEHHO TE JINIA, KOTOPBIE 3HAIOT O CBOEM CTAaTyCe M 3apaKaroT APYroe JIUIIO,
a HepeAKH cIydad, KOTJa >KepTBaMHU TaKUX JIMII CTAHOBATCS HE OJWH, a HECKOJIBKO 4eJoBeK. 1 B TaHHOI cHuTya-
IIUM UTPAET POJIb MMEHHO JKEJIAHWS TAaKWX JIUII, 3apa3uTh KaK MOXHO OOIbIIee KOJMYECTBO JIOAEH, 9TOOBI HE
0CTaBaThCs B CBOEM CTaTyCe OJMHOKHMM, TO €CTh aKTHBH3HMPYETCSl HEKOE JKEJIAHHE MECTH 3a CBOIO CyABOY, 4TO
MOJKET MPHUBECTH K YBEIMYCHUIO PACTIPOCTPAHCHUS JAHHOTO 3a00JICBaHMUS.

B nanHOM cityuae HEOOXOAMMBIM JJIsl IPUBJICYCHUS K YTOJOBHOM U IPpa)K1aHCKO-IIPABOBOW OTBETCTBCH-
HOCTH MMEHHO MPOTHBOMPABHOE MOBEACHNE MPUIUHHUTENS Bpeaa — 3To neiicTBue (Oe3aeiicTBre), HapyIIaolee
HOPMbI 3aKOHO/IATENILCTBA M CYOhEKTHBHBIE MPaBa notepnesiuero [3, ¢. 78].

[TIpoTuBOTIPaBHBIMU JIEHCTBUSAMH, BICKYIIUMHU WM KOTOpPBIe MOTYT moBiedys BUY-undurnuposanue, Ha
HAIll B3TJISA, CJIEAYeT MPU3HATH JII0ObIe AEHCTBHS, KOTOPBIE MOTYT HOBJIEYh TEM HIIM MHBIM 00pa3oM 3apa’KeHHe
BUY-undexnueit auiioM, 3HAIONMM O HAJWMYWK y HETO Takoro 3aboseBanus. [IpoTHBONPABHOCTH B JaHHOM
ClIydae JOJDKHA MPOSBIATHECS HMEHHO B 3HAHUH O HAJIMYWH Y JIMIA JaHHOTO 3a00JIeBaHMSA, TO €CTh TOJDKEH MPH-
CYTCTBOBaTh MOMEHT OCO3HAHHOCTH, IIOTOMY KaK WMEHHO JaHHBIH KPUTEPUH OCO3HAHHOCTH M UTPACT TIaBHYIO
POJb TpH Ha3HAYCHWH HAKa3aHWS, BBUAY TOTO, YTO JAHHOE JIMIO OBUIO MPEAyNpEekKACHO O HAJMYUHU JaHHOTO
3a0oyeBaHusl, a TaKXKe O Mepax 0e30MacHOCTH, KOTOpbIe HEOOXOIMMO coOmoarh, 1abbl HE Nepenarh AaHHOe
3a00JIcBaHUE WHOMY JIUILY, a TaKXKe 00 YrOJIOBHOW OTBETCTBCHHOCTH 3a 3apa)KCHHE WM ITOCTABJICHHC B OIAC-
HOCTb TaKOT'O 3apaKeHHUS.

JeiicTBus, cTaBsIUe B ONACHOCTh 3apaxeHuss BUU-undekiuei, a Tak:ke MOBJICKIINE 3apPaXKCHUE MOTYT
OBITh KakK, IO O0IEMY MPaBHITy, MPOTUBOIIPABHBIMH, KOTOPBIC BBINIE OBUIA PACCMOTPEHBI HAMH, TaK HEOOXOIH-
MO PacCMOTPETh M MMEIOIME MECTO IIpaBoMepHble AeicTBus npu BUY-undunuposannu.

ITpaBomepHOe npuunHeHne Bpena npu BUY-ununmpoBany HEOOXO0IUMO HCCIENOBATh, TaK KaK B He-
KOTOPBIX CIy4asX TaHHBIA (paKT MpaBOMEPHOCTH, HO B TO K€ BpEMs 3apaXCHHS WIM B MOCTABJICHHH B OIlac-
HOoCcTh BUU-uHpUIMpOBaHUS, JOHKEH UCKITIOYATh CYyOBEKTa OTBETCTBEHHOCTH KakK JIMIIA, KOTOPBIA HE MOXKET U
HE JO0JDKEH HECTH AaHHYIO OTBETCTBEHHOCTH. UTOOBI pacCMOTPETh JAHHYIO CHTYalHI0 HE0OX0ANMO YCTAHOBHUTH
(hakT MpaBOMEPHOCTH.

Cratpst 933 rpaxmanckoro konekca PecryOnuku benapychk mpempycMaTpuBaeT BO3MEIICHUE Bpea, MPH-
YUHEHHOT'O MPAaBOMEPHBIMU JAEUCTBUAMU B CIIy4asiX, NPeJyCMOTPEHHBIX 3aKOHOJATEIbCTBOM. B Bo3MelnieHUH
BpeZia MOXKET ObITh OTKa3aHO, €CIM Bpe NMPUYMHEH IO NPOChOE WM C COorJlacusi NMOTEpIEBLIEro, a JeHCTBUS
MPUYMHHUTEIIS HE HAPYIIAIOT HPABCTBEHHBIX MIPUHIIMIOB 00miecTBa [4].

Ecnu cynom Oyzaer ycTaHOBJICHA IPAaBOMEPHOCTD JCHCTBUN MPUYUHUTEIS BPEAa, TO CyOBET IPaKIaHCKO-
MPaBOBOW OTBETCTBCHHOCTH MOXET OBITh MCKIIIOYCH, OJTHAKO, YTO MOXKET HE MCKIIOYATh CYOBEKTa YroJOBHOM
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OTBETCTBCHHOCTH. Hampumep, HaCHIbCTBEHHBIC ICHCTBUS B OTHOLICHUM JIHIA, 3apaxkeHHOro BUY-undeximei,
KOTJia JIPYroe JIMIO MOJBEPriIo ce0s 3apa)KCHHIO MPHU MPOTHBONPABHOCTH CBOUX JCHCTBHI M MPABOMEPHOCTH
muna, uMeromero BUY-undeknuio. Takke BO3MOKHBI U UHBIC IPUMEPHI TIPOTHBONIPABHOCTH NPUIHHUATENS Bpe-
na npu 3apaxkennn BUY-nupexmnueit, odume Hagama KOTOPOTO MPEAyCMOTPEHBI B TPaXKIaHCKOM Kojekce Pec-
my06auku benapych.

B 3akononmatensctBe PecrryOimkn bermapyce, Kak yroJoBHOM, Tak M TPa)XIaHCKOM €CTh YCJIOBHS, IIPH KO-
TOPBIX JIUI0 MOXET SBJIATHECS CyOBEKTOM OTBETCTBEHHOCTH. BEIIe HaMU yXe OBUIH pacCMOTPEHBI HEKOTOPEIC
YCIIOBUSL CYOBEKTa TPa)kTaHCKO-TIPABOBOH OTBETCTBEHHOCTH mNpH 3apaxeHnn BUY-nndexnueir. Eme omxanm
YCIIOBHEM SIBJIICTCS JIECCIIOCOOHOCTB JIHIIA.

BeccriopHbIM sBIIsieTCs (pakT TOTO, YTO COBEPIIUTH ACWCTBUE, BICKYILEE BPEA, MOXKET OIHO JIHIIO, a JIU-
[OM, O0sI3aHHBIM BO3MECTUTh TAHHBIH BPET MOXKET SBISITHCS HHOE JIUIIO.

PaccmatpuBasi 1eeciocOOHOCTh, KaK OJHO W3 OCHOBaHMN BO3MEIICHHS Bpela mpu 3apaxeHnu BUU-
UH(EKIMeH MOXHO 3aMETHTh, 4TO TiaBa 58 rpaxmaHckoro kojaekca PecrmyOnuku bemapych 3akperuiseT Bo3-
MOJKHOCTH TIPHBIICYCHUS K TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BpE., MPHYNHEHHBIA HEIEECTIOCOOHBIM
rpaxxaaniuHoM [4]. JlaHHBIE YCIOBUS MPEXyCMOTPeHBl cTaThiMu 942-947 rpaxkaaHCKOro Kojekca. B ITaHHBIX
CTaThsIX MpemycMoTpeHa oomas depra. OTBETCTBEHHOCTh 3a BpeIl MPHUYUHEHHBIH HECOBEPIICHHOJICTHUM 10 14
JIeT, HecoBepleHHOJeTHMM OT 14 1o 18 ner, OTBETCTBEHHOCTh POAMTENCH, JHIICHHBIX POJUTENILCKUX IIPaB,
OTBETCTBEHHOCTH 3a TPaKIaHWHA NMPH3HAHHOTO HEAEECHOCOOHBIM M OTPAHWYICHHO JIEECIIOCOOHBIM BO3JAaraeTcs
Ha JINI], Ha KOTOPBIX BO3JIOKEH KOHTPOJIb 32 IEPCUNCICHHBIMH JINIIAMH €CIIA OHH HE JOKaXYT, YTO BpE IPUIH-
HEH He 1o uX BuHE. COOTBETCTBEHHO OTBETCTBCHHOCTH 32 BO3MCIICHUE BPEla, B JAHHOM cliydae, 3a 3apaKCHUE
BUY-undeknued yka3aHHBIMHA JIMIAME, OYAET BO3JIOKCHA HA JIUII, 0053aHHBIX OCYIIECTBIIATH KOHTPOJI.

IMoxBoxs uTor Bompoca 0 CyObeKTe OTBETCTBEHHOCTH 3a 3apaxenne BUY-undekuueit, HeoOXoaumo yka-
3aTh HAJMYUEC OCOOBIX OOCTOSTENBCTB, MPH KOTOPHIX JIUIO OYJCT SBIATHCSA CYOBEKTOM OTBETCTBEHHOCTH 32 3a-
paxenue BUU-undeknueii. K Takum 00CTOSATETHCTBAM HEOOXOIUMO OTHECTH:

— Halnu4ue 2-X CTOPOH: OJDKHUKA — MPUYMHUTEINS BpeAa U KPeIuTopa — CyObEeKT, KOTOPOMY HEOOXO0IHU-
MO BO3MECTHTH BpPE;

— Haym4ue y npuauauTens Bpena BUU-undexmnumy;

— IPOTHUBOTIPABHOCTH JCHCTBHUH, HAIIPAaBJICHHBIX HA TIPUYWHEHNUE BPEa;

— HAJIM4YUe yMbICNa Ha 3apaxkenue BUY-undexunei;

— 00513aHHOCTH TI0 BO3MEIEHHUIO Bpela MOKET OBITh BO3JIOKCHA KaK Ha MPUYWHHUTENS Bpela, TaKk M Ha
JINIIO, OTBETCTBEHHOE 33 IPUIHHEHHBIN BpEI.
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I'PAKIAHCKO-IIPABOBASI OTBETCTBEHHOCTD
B COEPE MEJUIIMHCKOU JEATEJIBHOCTH

A.C. CHHAKOBA
(IIpeocmasneno: B.B. MAKCHMEHIOK)

Paccmompenvr naubonee sadichvie acnekmovl 2pa’xcOaHCKO-NPABo6oll OMEEMCMEEHHOCMU 8 chepe Meou-
yunckou desmenvruocmu. IIpusedensvt u 000CHOBANbL 8bI600LL O MOM, YMO VKA3AHHBIN 6UO OMEEMCMEEHHOCU,
VO0BIEMBOPAS XAPAKMEPHLIM OJIs. KAME20PUU 2PANCOAHCKO-NPABOBOU OMBEMCMBEHHOCIU OCHOBONOIALAIOUUM
Hauanam, 8 mo xce gpemsi, 001a0aem OnPeoesieHHbIMU 0CODEHHOCIAMU, KOMOPble 3aKTOHAIOMCs 8 cneyuguxe
00UeCMBEeHHbIX OMHOWEHUL U 0CODEHHOCAX OnpedesieHus NPUYUHEeHH020 8pedd. Buickazano muenue o mom,
UMo MeOUYUHCKOU OMBEMCMBEHHOCTU KAK 0C00020 U0 SPANCOAHCKO-NPABOBOU OMEEMCIMBEHHOCMU He Cyuje-
cmegyem, HOCKOIbKY NOPAOOK 803MeUujeHUs: 6pedd, NPUYUHEHHO20 JHCUZHU U 300PO0BbIO 2PAXCOAH, ONpedeieH pa-
JHcOancKuM 3axkonooamenscmeom Pecnybnuxu benapyce.
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