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The article deals with the analysis of the characteristics which determine the prosecutorial supervision
over the observance of the legislation at the stage of execution of the sentence as an independent branch
of prosecutorial supervision. The author researches the object and subject of supervision, its specific tasks,
the powers of the prosecutor and the means of the prosecutor's response to the detected violations.

Principle of legality is one of the constitutional principles which is the ground for the protection of the
legal order and the provision of the rule of law in the state [1]. Obviously, there is the necessity to guarantee the
realization this principle. There is a set of issues which The Prosecutor's Office of the Republic of Belarus has to
solve. They are at first the provision of the rule of law, legality and the legal order, secondly the protection of the
legal rights and interests of citizens, organizations and the state interests. All of these are solved through the
implementation of functions. The most important of which is supervisory function [2, p. 97]. Also, according to
the Law "On Prosecutor's office of the Republic of Belarus" the prosecutor's office as a government body
executes supervisory function which includes five branches. They are named the branches of prosecutorial
supervision [3].

According to the criminal proceeding rules criminal proceeding includes the stages. One of the main
stages is the stage of execution of the court sentence [3]. Court and other participants of criminal proceeding
turn the sentence to execution and decide the issues which emerge during the execution of the sentence and
after this. High-quality execution of the sentence upgrades its effectiveness and contributes to the forming of
citizens’ beliefs in the inevitability of punishment [5, p. 340]. According to the Art. 4 of the Law "On Prosecutor's
office of the Republic of Belarus" prosecutorial supervision of compliance with the law of judicial sentence and
compliance with the law at the stage of execution of the sentence is enforced [3].

According to the theory of prosecutorial supervision the branches of prosecutorial supervision are
comparatively separate types of the action of the Prosecutor's Office which has its own object and subject of
supervision, specific issues, prosecutor’s powers and prosecutor’s response tools to the law violations [2, p. 7—
23; 6, p. 9-15; 7, p. 298-299]. Thus, prosecutorial supervision at the stage of execution of the sentence as a
specific branch of prosecutor's office’ action has its own object and subject, issues, prosecutor’s powers and
prosecutor’s response tools.

The object of the prosecutorial supervision is the legal boundary of Prosecutor's office’s power demands.
We are sure it is right to think that the object of the prosecutorial supervision over the observance of the
legislation at the stage of execution of the sentence is bodies, institutions and officials exercising the function of
execution of the sentence [7, p. 302].

The subject of prosecutorial supervision over the observance of the legislation at the stage of execution
of the sentence is the compliance with law of legal acts, decisions, actions (inaction) of bodies and officials who
realize the court sentence and other executive documents. The subject of prosecutorial supervision is defined by
Art. 32 of the Law "On Prosecutor's office of the Republic of Belarus" [3].

Specific issues which are decided by the Prosecutor's office during the prosecutorial supervision over the
observance of the legislation at the stage of execution of the sentence are clarified by common issues. According
to the Constitution of the Republic of Belarus [1], the Law "On Prosecutor's Office of the Republic of Belarus" [3]
and other legal acts the deciding of these issues is the prosecution function. Thus, it is possible to name these
issues. They are the protection of rights, freedoms and legitimate interests of citizens, the interests of society
and the state; compliance by the objects of prosecutor's supervision with the legislation at the address of a
sentence to execution and also resolving issues arising during the execution of the sentence, as well as after its
execution.

Prosecutor’s powers in the field of supervision are those legal instruments which are aimed at identifying
law violations that allowed during execution of the sentence, and the elimination of violations. Application of
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instruments of public Prosecutor's reaction is pointed to elimination of allowed violations of the law and the
circumstances accompanying them, restoration of the violated rights, and also on prevention of new violations.

According to Art. 402 of Criminal Proceeding Law the issues connected with the execution of the
sentence are decided by the judge individually in a court session. Pay attention that the participation of the
prosecutor in the court session is mandatory. In the case of his absence, the judge adjourns the session [4]. We
are sure this condition is fair and reasonable. It guarantees the compliance with legislation at the stage of
execution of the sentence. The compulsory participation of the prosecutor ensures the decision of the issues
assigned to the Prosecutor's office. After examining the documents available in the case the court hears the
conclusion of the prosecutor. It contains a reasoned conclusion about resolve of the consideration issues. The
fact that the prosecutor is the last, it gives him the opportunity to evaluate opinions collected in the case [8, p.
963]. The issues that emerge during the execution of the sentence form an independent type of relations that
concerns neither charge nor sentence. Therefore it is rather difficult to determine the nature of prosecutor’s
activity at the stage of execution of the sentence.

As noted by many researchers, the function of prosecutorial supervision doesn’t extend to the court and
judicial activities. Especially the object of the prosecutor's supervision is neither the work of the court nor the
court itself, but the state of law at the court session. We are sure it determines the content of the prosecutor’s
activity at the stage of execution of the sentence [9, p. 42; 10, p. 60].

It is fact, opposition, discrepancy of material and legal interests of participants of criminal proceeding, as
well as procedural equality of the participants are the features of the classic trial. In other words the process is
adversarial, the parties are equal. However, the principle of adversarial proceedings and equality of parties is
fully implemented in the trial stage. The prosecutor takes the position of the public Prosecutor, at the same time
he guarantees the compliance with law by all participants in the trial [4].

Describing the court session, in which the issues connected with the execution of the sentence are
resolved, it is difficult to speak about the adversarial process. Although there is the psychological setting of
participants to the dispute [11, p. 89]. Some researchers determine the prosecutor’s activity at the stage of
execution of the sentence as human rights protection [12, p. 63]. This point is confirmed by the fact that the
prosecutor can’t be recognized as a party of the case, because he pursues neither substantive nor procedural
interest. It is connected with the simplified nature of the proceedings [9, p. 44—45]. However, the prosecutor has
the right to make applications and challenges, enforce the compliance with the proceeding rules of the court
session, take measures to ensure rights of proceedings’ participants. These powers are linked with supervisory
responsibility. Thus, at the stage of execution of the sentence, the prosecutor protects the interests of the state,
society, as well as interests of the participants of proceedings. The prosecutor acts more as an assistant in the
court's decision, while at the same time being a person exercising supervision, the object of which is determined
not by the activities of the court, the court, but the state of law.

In that way, prosecutorial action at the stage of execution of the sentence is comparatively separate type
of prosecutor's office’ action which is connected with the supervision. This activity has its own subject of
regulation and specific content. Also it is pointed to the protection of the interests of the individual, society and
the state at the stage of execution of a sentence. It is the protection of human rights.

REFERENCES

1. KoHctutyuma Pecnybnnkum benapycb 1994 roaa : ¢ M3M. U A0M., MPUHATbIMK Ha pecn. pedepeHaymax 24 HoAb.
1996 1. 1 17 okT. 2004 r. — MuHckK : Amandesn, 2005. — 48 c.

2. lWocTak, M.A. MpOKYypPOPCKMIM HAaA30p : OTBETHI Ha dK3ameHal, sonp. / M.A. LlocTak. — 3-e u3a., nepepab. —
MuHcK : TeTpaCucrtemc, 2012. — 288 c.

3. O npokypatype Pecnybnukm Benapycb [DneKkTpoHHbIM pecypc] : 3akoH Pecn. Benapycb, 8 maa 2007 r.,
Ne 220-3 : B pen. 3akoHa Pecn. Benapycb ot 18.07.2016 r. // 3TAJIOH. 3akoHomatenbcTBo Pecnybimkm
Benapyck / Hau,. ueHTp npasoBoi nHdopm. Pecn. benapycb. — MuHck, 2019.

4. YronoBHO-npoueccyanbHbli Kogekc Pecnybivkmn benapycb [neKTpoHHbIM pecypc] : 3akoH Pecn. Benapycs,
11 aHe. 1999 r., Ne 295-3 : B pen. 3akoHa Pecn. benapycbk ot 08.01.2018 r. // 3TA/IOH. 3akoHOAATENLCTBO
Pecny6aunkn benapych / Hau,. ueHTp npasosoit nHdopm. Pecn. Benapycb. — MuHck, 2019.

5. Bubuno, B.H. Mpobnembl npasoseaeHus : n3bp. Tp. / B.H. Bubuno. — MuHck : MpaBo 1 sKoHOMMKKa, 2011, —
356 c.

165



ELECTRONIC COLLECTED MATERIALS OF XI JUNIOR RESEARCHERS’ CONFERENCE 2019

Edication, Social Studies, Law

6.

10.

11.

12.

MpoKypopCcKMit Haasop : y4ebHuk / K0.E. BuHokypos [u ap.] ; non obuw,. pen. HO.E. BuHOKypoBa. — 3-e un3g,,
nepepab. n gon. — M. : OpaiT-M, 2001. — 352 c.

CeHbko, A.C. MpOKypOpCKMiA Haa3op 3a cobtoaeHMeM 3aKOHOAATeNbCTBA MPU MCMNOAHEHUW npurosopa /
A.C. CeHbKo // MpaBo 1 gemokpaTtna : cb. Hayd. Tp. — MuHcK : BI'Y, 2014. — Bbin. 25. — C. 297-311.
Hay4HO-MpaKTUYECKMl KOMMEHTapuin K YronosHo-npoueccyanbHomy Kodekcy Pecnybavku benapych /
H.N. AHgpenuuk (u ap.] ; noa Hayd. pea. M.A. LocTaka. — MuHck : Akag. MB/, 2014. — 1230, [2] c.

BopoHuH, O.B. [lpoKypopcKkoe YyronoBHoOe MpecinefoBaHWe B Pa3/IMYHbIX CTaAusaX WM NPOM3BO/ACTBAX
OTeYEeCTBEHHOTO yronosHoro npouecca / O.B. BopoHuH // BecTH. TomMcK. roc. yH-Ta. Mpaso. — 2013. — Ne 1 (7). —
C. 42-45.

Kauyanos, B.M. O6 y4yacTMm npokypopa B CTaAMU WUCMONHEHUA UTOTOBbIX CyAeOHbIX pelleHWin B Yrol0BHOM
cyaonpoussoactse Poccun / B.W. Kayanos // BecTH. Akag,. FeHep. npokypaTypbl Poc. ®epepauymmn. — 2017, —
Ne 4 (60). — C. 59-64.

Brnbunno, B.H. KOHCTUTYUMOHHbIE NPUHLMMbI NPABOCYAMA U UX peannsalmsa B CTaaum UCMOHEHUA NPUIroBOpa
/ B.H. Bubuno. — MuHck : YHus., 1986. — 160 c.

M'ywwH, B.3. MpaBo3awuTHble QYHKLUMKW NPOKYypaTypbl B MOCTCOLMANMUCTMYECKOM rocyaapctse / B.3. TywmH,
A.B. Yypwunos // Toc-Bo 1 npaBo. —1998. —Ne 5. — C. 59-67.

166



