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The article deals with the problem of direct action by the example of the constitution of the Republic of
Belarus. The issue was investigate in view of the division of constitutional rules on the norms-principles and
norms-rules. The problem of direct action of the Constitution considered on the basis of the practices of the
Congtitutional Court of the Republic of Belarus.

The problem of direct action of the Constitutionated to the question of composition of the
constitutional rules. In the science of constitudb law it has developed very general division bé t
constitutional norms in terms of normativity intawd large groups: the norms-principles and normesiul
Norms-Principles reinforce the basic principlesdqg ideology, determined the conceptual contérthe legal
regulation. For example, Article 7 of the Constiintof the Republic of Belarus: The Republic of &ek shall
be bound by the principle of supremacy of law. Nemules directly regulate social relations; cleatéfine the
rights and obligations, conditions of their implartagion. For exampleirticle 30 of the Constitution provides
that citizens of the Republic of Belarus shall hake right to move freely and to choose their place
residence within the country and to leave it andrreto it without hindrance.

The constitutional provisions with direct regulatiof certain relationships cause the fewest problam
law-making and law enforcement. Here in front ofdaaking body is a task of detailing the constdnogl
provisions, establishing guarantees of the rightgdoms and duties stipulated by the constitutievelopment
of procedural models of the implementation of sudls. Before enforcer - the use of the constihaionorms
for dealing with legal affairs.

The Constitutional Court of the Republic of Belarapeatedly in the Conclusion&3-67/98 of 24 June
1998 [1],Ne3-78/99 of 13 May 1999 [2] annual addresses of thesGitutional Court of the Republic of Belarus
(Decision dated 25 January 2084 P-565/2011 On constitutional legality in the Republic of Belarin 2010"
[3] decision of January 18, 201#P-680/2012 On constitutional legality in the Republic of Belarin 2011"
[4]), as well as to verify the legality of the dgion in the exercise of obligatory preliminary ctitasional
control expressed the legal position of the diedfect of the norms of part 1 of article 60 of thenstitution.

Constitutional norm under consideration, which gnéees for everyone the protection of their rigind
freedoms by the competent, independent and impadiat specified by law terms, no doubt, is themamf
direct character, which requires only the relevsedtoral detail and procedural regulations, whialstmot
distort the right to judicial protection.

At the same time, the practice of the ConstitutidBaurt of the Republic of Belarus knows another
approach to the assessment of the direct effabieafiorms of the Constitution.

The Constitution in Article 62 states that everytias the right to legal assistance to exercisepaoiect
his rights and freedoms, including the right to malse, at any time, of assistance of lawyers amds ather
representatives in court, other state bodies, Isodfidocal government, enterprises, institutionganizations,
public associations and also in relations withaidfis and citizens. In this case, the constitutioimam differs by
more than a full regulation of relations on legss$iatance, did not actually need an industry sjgetibn and
Regulation of Procedure.

At the same time in the Resolution of July 2, 20&B-989/2015 "On the right of citizens to testify in
criminal proceedings, to legal assistance” [5] Toaistitutional Court pointed out that the procetil@gislation
of the Republic of Belarus no special rules ongtwvision of legal assistance to witnesses, outlithe need to
eliminate the corresponding gap in the legal re@ua In fact, the Constitutional Court expresshd tegal
position in the absence of direct effect of Arti6 of the Constitution.

The Constitutional Court in its legal position istroutlined the simple rules of direct action o€ th
Constitution. After all, the issue of participationpre-trial lawyer act as a representative ofilmegs must be
determined norm of direct action - Article 62 oktlConstitution, and the person conducting the nyguhe
investigator, the prosecutor has no right to refirewitness to testify in the presence of a repredive - a
lawyer. The Constitutional Court, on the other hands determined that in the rules of criminal pchae
legislation does not provide an effective mechantsnmensure the maintenance of the rights of witeess
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participating in criminal proceedings, to legal neel, are not regulated by the order of the lavaeess to
provide such assistance to the witness and hisguwal rights.

In general, these provisions of the Constitutiorti¢de 60, 62) in its content and form of preseiotatre
directly applicable because establish clear legalvipions do not contain declarative or programmati
provisions. However, the norms of the Basic Lawh& matter of direct action is not perceived thaeavay by
the Constitutional Court.

It is a good to use by the Constitutional Couritsnacts references to the direct effect of thaswipions
of the Constitution, which in its content can beplemented without specifying their acts. Such apreach
would provide the real action of the Constitutiamdaeliminate replacement (distortion) of the cansibnal
norms in specifying and developing regulations.

But here it is important to understand that thebpm of compliance with the Constitution and
regulations, ensuring its direct action is not oldgal, but also political, as well as dependingtba legal
culture of society.

Constitutional provisions principled position, ggosed to specific rules, cause the greatest dlifiés in
their application. In constitutional law principlaave a special functional load, which is causethbynature of
this field of law — the regulation of all spherek public relations, and accordingly, the wide apation
requirements with a high degree of normative gditgrand what are the principles.

In constitutional law the principles manifest thefes in two forms: the constitutional principles
(principles-ideas) and the principles of the Cdastin (principles-norms). [6] Constitutional priptes - these
are elements of the constitutional doctrine, réiitecthe fundamental ideas of legal regulation (e, rule of
law, constitutionalism, republican form of govermmeetc.). The principles of the Constitution aoastitutional
principles (principles-ideas) or some of their ederts, which are envisaged in the law (eg, arti€l@ af the
Constitution establishes the principle of judigalwer supplies only the courts - an element oftcthestitutional
principle of a law-based state).

Principles-ideas are formed and fixed in the figfl science and practice, they are "as logical
construction, which begin a relevant theories, anber then principles-norms, because it is allafecent
versions of their normative embodiment within tlieds laid down by them. Principles-norms are always
concrete, which is dictated by the need to implertteem in a clear legal regulations ". [7]

At the same time the constitutional law is know fractice of normative fixing the principles-ideas
through the establishment of norm-principle, whazintains the common name of the principle, but duss
specify the content of this principle and its impkntation mechanism. One such example is the airead
mentioned the principle of supremacy of law or thke of law. Such an approach to the consolidatibthe
principles-ideas not through a set of specific @gles-norms, revealing the contents of any ledehj but only
by specifying the name of the principle-ideas, Imes the problem of enforceability of constitutibpaovisions.

Principles-ideas enshrined in the form of rule, éhavbroad meaning, allow various options for their
regulatory incarnation, and not always define tlot@ar legal implementation in the form of regudas. Fixed
in part 1 of Article 7 of the Constitution the priple of supremacy of law allows for further legaid regulatory
specification within very wide limits. For exampliie statement can be found in the legal literathed the
supremacy of law is first and foremost rule of $afion [8]. At the same time, regulatory voiced the
Constitution of the Republic of Belarus the prirteipf rule of law, do not contain element aboutrsapacy of
Parliament acts.

Using by the Constitution the principles-norms ieryw general terms, no doubt, provides ample
opportunities for their interpretation and applicatin the present and in the future, as Mr. Hajipeints out:
"constitutional norms-principles increasingly thine specific constitutional norms prone to transiation in
the process of interpretation, and that providesdynamism in the development of constitutional'ld®, p.23]

At the same time, these principles potentiatedritie of distortion of fact, the abuse of their lted or broad
interpretation for political purposes.

In the decisions of the Constitutional Court of tRepublic of Belarus when it isatch over the
constitutionality of laws passed by the Parliamehthe Republic of Belarus, in the exercise of gétory
preliminary rewiew can meet practical evaluatiorpadjects on the constitutionality through the gee of the
international legal instruments, which is not pafrthe legal Belarusian system, not ratified by Republic of
Belarus, other way they do not have legal forc¢herterritory of the state.

This is not consistent with the provisions of then."On Constitutional Judicial Proceedings” (Asicl
54, 104), which in this part as a criterion of ditngionality calls international legal instrumentgified by the
Republic of Belarus, international treaties anceotbbligations of the Republic of Belarus, as vealwith the
provisions of article 116 of the Constitution. Hoxee, this approach is legal by virtue of Part 1Adficle 8 of
the Basic Law, which is a normative consolidatidnpoinciple-ideas about the priority of the univalig
recognized principles of international law andwtigy to meet them.
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For example, in its decision of December 16, 20@B-1006/2015 "On the conformity between the
Constitution of the Republic of Belarus and the Lafithe Republic of Belarus “On Making Amendmentsi a
Addenda to the Law of the Republic of Belarus "OitizEnship of the Republic of Belarus" [10] The
Constitutional Court notes in the paragraph 2 of @ecisions that the verification of the constitoglity of the
Act, the Constitutional Court takes into accourd tdonsistency of the test of the Law with the stadd of the
European Convention on nationality of 6 Novembed7LPL1], which the Republic of Belarus is not signthe
ratification procedure has not been performed.

In this case, the principle-idea (article 8 of t@enstitution) enables the Constitutional Court, whe
assessing constitutionality, use the basic int@nak legal instruments on human rights, democratate,
regardless of the device to give them legal fornettee territory of our state. However, the maximtotal
formulation of the principle allows to do it selietly and, for example, to ignore some of the olegal values
championed by the Council of Europe - the develafd¢ihe European Convention on Nationality. Therefdche
true socio-political significance of the constitutal norms of a fundamental nature should be ifiedttaking
into account the systemic linkages between thesroléhe Constitution, constitutional values.
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