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The article is devoted to the analysis of somatergonal) human rights. Positions of the scientigt®
are engaged in this perspective are investigatestintates of content of the specified rights ardestaThe
attention is focused on the right of gender reassignt taking into account the diagnosis "trasselzud. The
procedure of recognition of the person by the temxsial and legal consequences of gender reassignmen
operation is opened.

The categories of human rights existing today ugaler set of changes: some of them are supplemented,
others are specified, and some are not publishétkeitegislation at all. It is connected with tlaetfthat one of
the main values in this world are human rights aniégal mechanism of their protection. Today, tights
which concern freedom of the person to dispose by are really urgent. They are called somatigevsonal.
These rights and difficulties arising in connectiaith their emergence represent a new directiomadern
legal science. It is possible to claim unambigupublat modern nanotechnologies by means of whieh th
question of the right for body order is staticizedd to not only technical difficulties, but alsmplems of legal
and ethical nature. These difficulties are suctblemms which arise in connection with the orderhef body by
the person, determination of essence and the nafute somatic rights and limits of interventiohtbe state
into the sphere of their regulation.

In legal literature there are various approacheseming determination of the somatic rights.

The first who was engaged in studying the somdgiuts is the Russian scientist V. I. Crous who raedi
these rights as "the personal ("somatic") rightdie author notes that it is possible to allocatevimole group
of the rights which lean on the fact that the persas "rights" to dispose of the body independetitisefers to
such rights as the right to carry out its "modeatian”, "restoration” and even "fundamental recartdion” and
the right to change some abilities of an organiblare he includes the right to death, gender reasmgt,
homosexual contacts, organ transplantation, thefipsychotropic drugs, the right for an artificsérilization,
abortion, the right for cloning, and on virtual netidg [1, page 43].

Another position is taken by M. A. Lavrik [2, pag@]. The author, criticizing some provisions of the
theory of V. I. Crous who considered the somathts through a prism of legal philosophy and coutstinal
rights, supplements this theory. M. A. Lavrik sugigeto abandon the term "personal rights" owinthtofact
that the concepts "personal rights" and "laws a@es" are rather similar. He also notes a cemapossibility
of unambiguous definition as it is necessary t@eine whether the body of the person is specificiersonal
characteristic of a person. It should be noted Mhaf. Lavrik most fully disclosed essence of tlwenstic rights
and classified them as follows:

1) the right to death;

2) human rights concerning their bodies and fabrics

3) sexual human rights (the opportunity to look fecceive and transfer information concerning sktyya
the choice of the partner, the opportunity to splaebe a sexually active person or not, etc.);

4) reproductive rights (the right for artificial Samination, the right for abortion, sterilizatiomda
contraception);

5) the right for gender reassignment [2, page 22].

Around the world, including the Republic of Belargender reassignment surgery is gaining popularity
This operation is rather actively performed in soohntries as the USA, Iran, Thailand and Russia.

The problem of denial of a gender (Gender Dysphadsiaone of the types of mental disturbances of a
personality. According to most western experts,ahly effective way of transsexuality treatmentagadvhich
gives more or less satisfactory results is surgasad hormonal correction of gender, including cleamd
documents and socialization in a new gender roléh¢ Republic of Belarus years about 70 similarafjons
have carried out for the last 20 years, howevenatsuch operations are done much more often.

According to the Law of the Republic of Belarus Jnfne 18, 1993 "About health care", "change and
correction of gender are carried out at the reqofeatfull-aged patient in the state organizatiohkealth care in
the order determined by the Ministry of Health bé tRepublic of Belarus" [3]. On the list of Minskyc
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sexological center there are about 170 people mgsto change gender (with almost equal number of arel
women). In the majority these are people aged f2@1o 26 years. Permission for the operation bynsead
which the male body will be changed into femal@wowice versa, is received by about five peoplear y4].

Diagnosis "Gender Dysphoria" has its difficulti@atement of such a diagnosis is possible onlhat t
request of the full-aged patient in the state omgaions of health care. In the legislation it iscadefined that
the person wishing to change sex undergoes a chemsive medico-psychological examination necesfary
an exception of other sexual, mental and somasitidiances [5]. Inspection of such people wishinghange
ginder is carried out within a year in three stepthe stated organizations of health care.

The final decision in giving a diagnosis "transseigm" and further need for gender reassignment is
made by the Interdepartmental commission at theidttinof Health of the Republic of Belarus (furthethe
commission). 15 specialists of the Ministry of HhaDefense, Internal Affairs, Justice, Educatiomprise the
commission. It directs the patient to a psychiand sexological inspection.

If the person is recognized as a transsexual, tissteed the corresponding conclusion signed by the
Minister of Health of the Republic of Belarus whighants the right for change of documents. Aftearge of
the passport the transsexual is observed by thenégsion within half a year. Experts study how heid to the
new status. The decision on surgical and hormoorakction is accepted only if the process of adaptaook
place successfully. Only about 5% of the transssxwho received a new name refuse to undergo teeatipn
as they are satisfied by the fact that they wetegrized in a new gender role.

After gender reassignment surgery the questiohafge of documents becomes urgent. In the lidteof t
ministerial procedures which are carried out by lipubuthorities and other organizations by requesin
citizens, approved by the Presidential decree ef Republic of Belarus from 26. 04. 2010 No. 200hsuc
decisions are made by the interdepartmental cononiss the physician-psychological and social rtésgient
of persons with gender denial at the Ministry oalile, on the basis of the passport or other idendiitcument.
The list of the documents which are subject to geaimcludes diplomas, the distribution certificathe
independent employment certificate, a pupil tickestudent ID card, the degree certificate (fodgedes from a
military academy, doctoral candidates, applicarasjcket of the listener, the book of progresshef pupil, the
record book, the certificate for the right of seeviof potentially dangerous objects [6]. Howeverother
countries such procedure is carried out withoutisp@rocedural difficulties.

As for the name and the surname change, as wakk@Eacement of the passport in case of gender
reassignment, no special bases for the personsciwanged gender are provided in the legislation.eGen
provisions on change of the name and surname ppllysfor this category of people.

The question of succession in case of gender grassint remains debatable. At a regulation of such
succession we consider it necessary to fix a usalesuccession at gender reassignment of a pdrabagsumes
transition of all property, sets of all rights ashaties belonging to the person to the assigneeuad,cand to this
set uniformly belong not only all prevailing lawsdaduties valid at the time of succession, but alsare, or not
revealed at the time of succession. At the same itirshould be noted that succession has to haérg into
account the criteria of an opportunity to accepthstights and duties, as well as physiological,chsjogical
and other abilities of the person who changed getodearry them out (for example, a conscriptidmg tight for
social pension for age, etc.).

New legal status of the person who changed gersdestablished in full at the time of final chande o
identity documents that, in turn, has to be thasbfas succession at gender reassignment. Succeasigender
reassignment has to be based on the law, howegeCithi code of the Republic of Belarus (furthegroup of
companies) refers inheritance (Art. 129 of groug@panies), reorganization of the legal entityt(A29 of
group of companies) and separate cases in liakatyto cases of succession (for example, Art. &5¢roup of
companies - donation, Art. 560 of group of compsanriea constant rent). It is obvious that lack cdcsal legal
regulation in practice at permission of concrespdtes creates a number of legal problems.

Thus, we consider it necessary to complement thstieg list of universal succession of gender
reassignment with the subsequent equalizationgbtsiof such people with those of people of theesgender
from birth, having at the same time systematizétegislation.
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