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Features of management by the real estate on this bd Condominium in Republic Kazakhstan are
presented.

In Kazakhstan the amount of multifunctional buifgnwhich are in the ownership of several subjetctivil
law, increases. Two or more proprietors can owh batmall office and a whole storey. Thereuporigige of joint
property administration is still urgent concernisgch buildings. The Condominium institution is tearmage
procedures of building, upkeep, repair and to agsig measure and the way of participation of eaater.

Let's consider the specifics and scopes of usirg @ondominium institution in the Republic of
Kazakhstan as regards residential houses, norerg&d stock and in case of placement both resialeand
non-residential spaces in one building.

According to the the Law of the Republic of Kazakins"About the housing relations" a Condominium is
formed in case of presents of two or more ownera Besidential house. Formation of a Condominiuat én
common property but a Condominium precisely) islietbregardless of its registration. According hattlegal
relationship within the Housing stock Condominiume &onsidered to be set in spite of the absencis of
registration and that means that the partners bentain rights and charges.

That rule doesn’t hold as it concerns Non-residérgiock Condominiums. An owner of a space in an
office building (and his visitors as well) a priarses other units of the Condominium such as fdgbehy, lifts,
utility lines. So it’s justly for that owner to beaxpenses to upkeep the common property — the @oimilim,
in proportion to the owner’s share in the real pryp That is why formation of a Condominium is aigent
issue for non-residential stock as well.

The multifunctional usage of a building implies gganent both residential flats and apartments amd no
residential spaces (offices, hotel rooms, cafétateants etc.) that has common utility lines ie bnilding.

So is there any difference between a Condominium ousing and Non-residential stock according to
the legislation of the Republic of Kazakhstan? idtfit seems that there is no difference. Letferd¢o the
terminology fixed by Civil Code of the Republic khzakhstan. According to p. 6 Article 209 CC RK:[2[he
ownership of a real property can be fixed as a Gondium where each subject or juridical entity ovensingle
part of the property, the rest of the property hgkto the owners of the share a®@amership in common™.

It is clear from the above that there is no diffexe between Housing and Non-residential stock aaogr
to the Civil Code of the Republic of Kazakhstan.

Condominium is referred to a common property asoamership in common and can be governed
according to the norms of Chapter 11 "Common pityp&C RK [2].

Condominium has following sings and features:

— Assets may be in common ownership with the detextion of the share of each of the owners;

— Common ownership shall emerge when two or seyeraons receive the property which may not be
divided without changing its designation (indivigilitems), or may not be divided by virtue of law;

— Common ownership of indivisible assets shall gmen the cases which are stipulated in legislative
acts or an agreement;

— Estate are in individual (separate) ownership tizemns and (or) legal entities, and those parteaf
estate which are not in separate ownership, sle#ding to the owners of parts of real estate underight of
common shared ownership;

— By agreement of the participants of common prigpemd in the case of failure to reach consensus,
upon the decision of a court, shared ownershiphefdntities may be established with regard to thanson
property;

— The share of each owner in the common property beahseparable from his separate ownership of a
part of real estate belonging to him;

— The size of a share of each owner in the commopepty, and the degree of participation in co$tsso
maintenance, shall be related to the size of this pd real estate which are in individual (sepayawnership,
unless it is otherwise stipulated in legislativésawr an agreement;
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— Each participant in shared ownership shall bégetlito participate in the payment of taxes, lewnd
any other payments in respect of their common ptgpe proportion to his share, and also in thetsad its
maintenance and preservation.

The housing legislation of the Republic of Kazakhstrescribes a set of rules which make the
Condominium institution convenient only for the Hmg stock. For example the owners of premisesestier
land according to the rights of common ownershigdamd tenure. The share of each owner in the common
property shall be inseparable from his separatecostrip of a part of real estate belonging to hitme §ize of a
share of each owner in the common property, andiéigeee of participation in costs of its mainterrehall be
related to the size of the parts of real estatechvhare in individual (separate) ownership, unléss otherwise
stipulated in legislative acts or an agreem@&ptecial considerations in the legal regime of défe types of
condominium may be defined in legislative acts.

A Condominium can be cancelled if one owner (irdiisl, juridical person or state) get property rigfat
all the premises and common property of a residebtiilding or in case of government takeover ocase of
damage (destruction) of major part of a buildingéaese of an incident.

A state control structure is created to control @ominium Object and to provide the information abou
the movement of money from a bank account, fundsn@intenance of housing building (residential diniy )
at the request of the owners .

Owners of the premises (apartments) required teemadnthly instalments to the savings bank accolititeo
condominium control structure to accumulate furmisttie overhaul of the common property of condomnmbbject.
The amount of an instalment should be determinadnageting of owners of premises (apartments)it buist be 0.02
times exceed the monthly calculated index estauliéh the law on the national budget for the reiediaancial year,
meant for a square meter of usable area of resitigman-residential) premises.

Separate premises belonging to several ownersgsmonds to a share in the common property of owners
with joint and several liability in general guidedis. Relationship between such owners is goveriyednb
agreement between them. In the case of absencearfbor written agreement, each of the ownersahasqual
undivided rights and obligations conditioned by evahip of a specified share in the common property.

If an owner resides elsewhere or the transfersigiigs to use the premises to another person,gsido
lead to the restrictions of the owner’s rights atwbsn’t relieve him of his duties imposed by lawyner’s
agreement or charter of owners association of cmimiam object management.

Owners of the premises (apartments) have the tagise their shares of common property of the dichitse
on terms prescribed by the agreement of ownerseshipes (apartments). Owners of the premises (apats$) are
required to participate in all the cost of maintagnthe common property and homes, take a resgonsiee safety
and safe maintenance of the common property amiigee located in an individual (separate) property.

The costs for the maintenance of common propertysat in proportion to the share owner of the
premises (apartments) in the common property, artesdiverse is agreed by the owners.

A tenant (lessee) of a premises, as well as otbeops who are not the owners (other rightholders)
their representatives, have no voting rights amhotiotherwise participate in the management ofloarinium
object, but they must observe the rules that ammnecon to all tenants and occupants (lessees) of the
condominium housing.

An owner of a non-residential premises cannot@petie inconsideration of condominium matters which do
not affect his interests. Other owners cannot@gatie in consideration of matters which affecting interests of the
owner of a non-residential premises only. Exceptime issues regarding the use of common property.

If the owner of the premises (apartment) damagggpart of the common property or any other premises
he must repair the damage at his own expense artpensate the costs of fixing it. People livingusing a
room or space and causing the damage have thedsgynas the owner.

Renovation of premises by the owner, includingdiesj and renovation, connected with execution of
works that threaten to the common property or impiis prohibited. Changing the boundaries betwee
neighbouring (adjacent) rooms can be made in chsaitual agreement between the owners of theseigesm
Changing the location of the boundaries betweemises and a common property can be made only by
approbation of the other owners and the condomirgamerning structure.

In addition to the features above, the Law of thpulic of Kazakhstan "About the housing relatictescribes
owners’ responsibility for payment delay, also disdribes in detail privileges and precedence flebe structure
authorized to manage the condominium facilitiesyelsas the procedure of its appointment and athades .

According to the "Regulations for the state regisbn of the condominium” [3] approved by Ordetloé
Ministry of Justice of the Republic of Kazakhstaatet August 24, 20Q¥e 241, condominium object should be
registered as a single complex in accordance WwéHaw of rights’ registration of the immovable pesty in the
local institution of justice which execute publenistration at theituation of the real estate object.
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The text of the Regulations contains many referernoethe housing legislation, living area and so on
Accordingly, it is possible to take the risk to istgr a condominium object in non-residential stdgkthe
mentioned Regulation.

Thus, the Legislation of the Republic of Kazakhstaa established the concept of condominium, exfdtito
the joint property in the form of common ownerstagded a possibility to register the condominiunfoagiousing
and Non-residential stock (yet this opportunityieblematic for the latter) and stopped at a detadlettiement of
relations only in the residential sector by the L'&lout the housing relations".

What to do with condominiums in non-residentialc&® The earlier owner enforces this issue, the more
likely to build a condominium management systemtlia most optimal manner. In this case, the primary
owner’s intent to manage as he pleases is exclutled. main thing is to make this structure more lstab
legitimate and less a subject to criticise.

An owner (developer) should worry about it in ads@nAs early as the project is designed, registered
the land is shared the following must be propexken into account:

— the location of the neighbouring areas whichptaened to be built and the location of existinddings;

— how to divide the plot concerning to a buildingtbhe same area;

— whether to apply an easement in reference ttatiteand parts of buildings ;

— what exactly will be included in a condominiumeaach building (in a part of a premise) — it wik@
help to calculate the cost of the project and fippsryments for services;

— which system is better to transfer the managewfgmiblic services, and which divide the entrances

— separate buildings, etc.

But how to act if the problem of condominium obje@nagement in Non-residential stock have to heedo
immediately because the building is already buiit all documents have been drawn without thesésfeta

According to the civil law in Kazakhstan, the mostvious solution would be to set a contract between
the existing owners. The terms of such agreemeatparties may prescribe in detail and as mucthildetahey
deem necessary. But, we must remember that théingstCondominium contract” (or whatever it is nad),
may not be registered with the authorized statactires. Lawyers have to take some tricks withigale
boundaries in order to register such an agreeniéat means, they take all existing forms and crés& form
of "Condominium contract".

In spite of Condominium forms of contracts sucheagnent may be terminated or declared invalid, 6r no
signed, because this is a "contract".

To solve the issue of common property managemeNwoimresidential multifunctional building, can be
considered the following possible forms: contrattatations, the creation of commercial and nonfipemtities
in the transfer of management of foreign funds, Elese options have their advantages and disaaty@sitAnd
in each case should be an option that minimizesligavantages and will ensure the interests okosvn
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The relevance of this research is determined byfdle that the modern enterprises are forced to be
constantly engaged in the improvement of the agtilfihis requires the development of new technetogind
techniques of business dealing and, of coursepdtutction of new methods of the management, proghatore
effective planning and the organization of activifythe enterprises. Having the model of the bissirgperation,
all its logistical business processes focused ohieement of a specific goal, it is possible toesdvthe
possibility of its enhancement and provision ofcitgnpetitiveness. Analysis of an enterprise as deinis a
convenient way to answer the question of whatdéesmary and sufficient to achieve the specificailbje.
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