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3BOJIIOLUA BAKOHOJATEJABCTBA U HAYUHBIX ITPEJCTABJIEHUM
O MPOKYPOPCKOM HAZI30PE 3A COBJIIOJEHUEM 3AKOHOJATEJIbCTBA
TP NCITOJIHEHUH ITPUT"OBOPA
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B cmamve ompasicenvi pesyivmamel ucmopuko-npasoso2o Uccie008anus 2eHe3Uca 3aKOH00AMeNbCmed U Hayy-
HbIX npeocmasienuti 06 yuacmuu npoKypopa & 20Cy0apcmeeHHO-Npago8oll 0esimeIbHOCMU N0 UCHOJIHEHUI0 NPU2osopa.
Ananuz HOpMAMUEHBIX UCMOYHUKOB OPeBHEUUUX OETOPYCCKUX 20CYdapcme, npasossix akmog Poccutickoti umnepuu, pac-
NpoOCMpanAguIUX c8oe Oelicmaue Ha beropyccKue 3emiu, a MaKice 3aKOH00AMeIbCmed Nepuodd Cyuecmso8anlis cogen-
CKOUL 871ACMU NO360UN 8bIOCTUMNb IMANBL CMAHOBIIEHUSL HAO30PHOU (YHKYUU NPOKYPOPA, OCYUECMBIIAEeMOll UM 6 Npo-
yecce ucnonnenus npueogopa. B xode amanumuuecxkozo ob3opa pe3yrbmamos HAyUHbIX UCCAEO08AHUU, NPOBOOUMbBIX
6 paziudHble nepuoobl CYWecmeo8ans Oer1opyCccKoll 20CyO0apCmeeHHoCmu, d makdice pabom npagoeedos DIUNCHe20 3a-
Ppybedxcos agmopom 8vis61eHbl 3AKOHOMEPHOCTIU 8 PA3BUMUL FOPUOUYECKOU MBICTU O COOEPAHCAHUU OesSMeTbHOCIU NPO-
Kypopa, 0CyuecmsisiemMot UM 6 X00e UCHOIHEHUs NPU208opda, a Makdice ouepyen Kpye ONpocos, KOmopbie 00120€e 8Pems.
8bI3b18AION OUCKYCCUIO 8 OPUOUUECKOU HAYKe.

Knrouesgwie cnosa: npoxypopckuii Had3op, NPoKypop, UCHONHEHUe NPU2080pd, UCNONHEeHUEe HAKA3AHUS, NPOKYPOp-
CKUll HA030D 3a COOMOEHUEeM 3AKOHOO0AMenbCmea NPU UCHOIHEHUU NPU208opd.

BBenenne. BcectropoHHee MOHMMaHUE CONEPKAHUS JESITEIBHOCTA MPOKYpOpa B XOJ€ MCIIONHEHUS MPUTOBOpa
TpeOyeT U3yueHHs] HICTOPUYECKOTO acleKTa H30paHHOI TeMbl. DTO 00YCJIOBIEHO TEM, YTO NPOBEJICHUE HCTOPUKO-TIPABO-
BOTO aHAJIM3a TOTO WJIM MHOTO BHJIA TOCYAAPCTBEHHO-TIPABOBOM JCSITEIBHOCTH CIIOCOOCTBYET HanOoee MoIHOMY H J0-
CTOBEPHOMY INIPEJICTABICHUIO O HEH, MO3BOJISET BRIPAOOTAaTh IBOJIIOIMOHHBIC 3aKOHOMEPHOCTH U OOHAPYXKUTh TEHACH-
IuH €€ JambHEUIIIero Pa3BUTHA. PeTpOCIEKTHBHBIN B3I Ha IPOOJIEMy, B TIEPBYIO OYepeb, IPOXOIUT CKBO3b IPU3MY
(byH/IaMEHTaNbHBIX HCCIIEIOBaHUI B 00JIaCTH UCTOPHHU TOCYIApCTBa U MPaBa TaAKUX BBINAIOIIUXCS OEIOPYCCKHUX MPaBO-
BeoB, kak M. A. IOxo, T.1. loBHap, A.®. Bumnesckuii [ 1-4], a Taxoke HayuHbIX n3bickanuid .M. MaptunoBuu [ 35, ¢. 532—
538], H.H. 'ananosuua [6], B.H. Bubwuno [7, c. 348-343], C.1. XKypomckoro', A.C. CeHbKk0?, B KOTOPBIX HOAPOOHO
OCBCIICHBI BOTPOCHI BOSHUKHOBCHUS M PAa3BUTHS MPOKYPATYPHI, 3apOKICHHS HAIIPAaBICHUH €€ AesTeIIbHOCTH Ha Oelo-
pycckux 3emisix. [IpencraBineHHble B paboTax yIOMSHYTBHIX aBTOPOB BapHAHTHI NEPUOIU3AIMH Pa3BUTHs OenopyccKoit
TrOCYJapCTBCHHOCTH M TPaBa, a TaKKe MX XapaKTEPHCTHKA CIYXKAaT OPHESHTHUPOM IS BBIACIICHHS 3TAIIOB CTAHOBIICHUS
MIPOKYPOPCKOTO HA/[30pa 3a COOII0CHNEM 3aKOHOIaTeNILCTBA ITPH HCTIOJIHEHUH IPUTOBOpA.

OcHoBHast yacTh. Ha Oemopycckux 3eMIsIX JAesATeNHOCTh MPOKYPOpa, CBsI3aHHAS C UCIOJIHEHUEM MPUTOBOPA,
MOJIyYMJia CBO€ HOPMAaTHBHOE PEryJIMpOBaHHE HAMHOI'O IO3Ke, HEXEJIH Ha 3aKOHOJATEIbHOM YPOBHE ObUI 3aKpeIlieH
WHCTHTYT UCIIOJHEHNS Haka3aHuid. B gactHOCTH, B [loroBope CMmoneHckoro, Butebckoro u [Toxomnkoro kHsxecTB ¢ Pu-
ro#t, 'oTimanacKoi 3eMiiel 1 HeMeIKUMHE ropoamu 1229 r. coneprkarcs paHHHE YIIOMHHAHUS O mITpade ¥ IPUMEHIEMbIX
TEJEeCHBIX HakazaHUsX [4, c. 19-23]. A «TOYKO 3apOKICHUS U Pa3BUTHUS OCIOPYCCKOM MEHUTEHITNAPHON CHCTEMBD) 5B-
nsieres 29 depans 1468 1. [8, ¢. 51] —3Ta nata cBsi3aHa ¢ 3aKpEIUICHUEM Ha 3aKOHOIATEIbHOM YPOBHE HAKa3aHUs B BUJIC
TropeMHoro 3akmodenns B CyneOuuke Kasumupa IV3.

C TedeHHeM BpEMEHH HOPMBI OEJIOPYCCKOr0 3aKOHO/ATEeNIbCTBA PAa3BUBAJIM MOJIOKEHHST 00 yroJOBHBIX Hakasa-
HUSX W MOPSAKE X UCTIONHEHHS. Y TOMUHAHUS 00 HCIIOTHEHUH PEIICHHUs, BBIHECEHHOTO CYIOM, COJIEPIKAT ITOJIOKEHUS
pasz. IV Craryra BKJI 1588 1.4, corsacHo KOTOPBIM PELIEHHE, BEIHECEHHOE CYIO0M, IPHBOAUIOCH B UCIIOJHEHUE CaMOi
CTOPOHOM, KOTOpasi «BBINTpajia CIIpaBy» C BO3MOXKHOCTBIO IIPHU 3TOM 00paTtuThes K Bo3HOMY [3, c. 158]. Craryr BKJI
1588 r., BKito4ast B ce0s HOPMBI O PeXMMe OTOBIBAaHHS HaKa3aHUs, HAOIIOJCHUH 3a OCYKICHHBIMH, 3AKOHOMEPHO HE
coJieprkall OJIOKEHUH O HAaJI30PHOM JIeATeIbHOCTH TPOKypopa. B 3ToM Bompoce ciienyeT HCXOAUTh U3 TOTO, YTO Ha TEp-
puropun benapycu npoxyparypa Hadana cBoe (pyHKunoHupoBanue B KoHie X VIII B., 9To cBs3aHO ¢ IpUCOSTHHECHIEM
Oenopycckux 3eMenb k Poccuiickoii ummepun’.

Takum 00pa3om, paccMaTpuBasi 0COOCHHOCTH HCTIONHEHHS CYIeOHBIX PEIICHUH B IPSBHEUIIHNX rocynapcTBax be-
napycu, BKJI, Peun [TocnionuToii, HEOOX0AMMO YIUTHIBATh, UTO HA JAHHOM 3TaIle 3aKOHOIATEIBCTBO O CY/I0YCTPOHCTBE

1 XKypomckuii C.1. OcHoBHBIE HAMPaBIeHus IPOKypopckoro Haazopa B BCCP B rofsl MHaycTpUanusayy 1 KoJuiektususanuu (1926—
1932 rr.): aBTOped. auc. ... k-Ta ropua. Hayk: 12.00.09. — Munck, 1979. — 28 c.

2 Cenbko A.C. 3aiuTa 1paB 1 3aKOHHBIX HHTEPECOB TPAXKJIAH CPEICTBAMH OOIIETO HA/30PA IIPOKYPATYPHIL: JIUC. ... KAHJL. IOPUJL. HAYK:
12.00.11. — Mumnck, 2004. — C. 29-36.

3 URL: https://pravo.by/upload/pdf/krim-pravo/sudebnik kazimira 1468 god.pdf

4 URL: http://www.pravo.by/pravovaya-informatsiya/pomniki-gistoryi-prava-belarusi/kanstytutsyynae-prava-belarusi/statuty-vyalikaga-

knyastva-lito-skaga/statut-1588-goda/
5 Cenbko A.C. 3amura 1paB ¥ 3aKOHHBIX HHTEPECOB IPAKIaH CPEACTBAMHU OOIIEro Haazopa npokyparypsl. — C. 29-30.
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2023 BECTHUK T10JIOLKOI'O I'OCYJJAPCTBEHHOI'O YHUBEPCUTETA. Cepua D

U CYJONPOU3BOJICTBE TOJBKO HAYMHAET CBOE Pa3BUTHUE, a YTOJIOBHBIN MPOIECC HE UMEET YETKON CTPYKTYphl. 3aKOHOAA-
TeJIbHBIE aKTHI TOTO BPEMEHH HE COAEPKaT HOPM 00 y9acTHUH MPOKYPOPa B MPOIIECCE UCIOTHEHHNS IPUTOBOPA, TOCKOIBKY
MHCTHUTYT IPOKypaTypsl Ha benapycu HaunHaeT cBoe GpyHKunoHupoBaHue b B koHe X VIII Beka.

B Poccuiickoil umnepun npokyparypa co3znasanack [lerpom I B kauecTBe opraHa, Ipu3BaHHOTO OCYILIECTBIISTh
KOHTPOJIb 32 IESITENbHOCTHIO TOCYIapCTBEHHOTO aliapara, CAEpKHBATh 3JI0yMOTPEOICHNUS BIACTHIO CO CTOPOHBI YHHOB-
HUKOB [9, c. 9]. BaxkHelmuil HOPMAaTUBHBINA aKT, YCTaHABIMBAIOIIUN 3aJaud NPOKYPOPCKOIO BEJOMCTBa, — YKa3
«O nomxHocty ['enepan-npokypopa» ot 27 anpens 1722 1.° — He comepkan B cebe MOJNOXEHUI 00 yUacTHH IPOKYpopa
B IIPOLIECCE UCTIONHEHUS cyeOHbIX penieHuid. OHaKo B psiJie HCTOPUUECKUX HCCIIEIOBAHUM, CCHUTAIONIMXCS HA IPaBo-
BBI€ aKTHI IAMSITHUKOB PYCCKOTO IpaBa, COJEPIKUTCS yKa3aHUE Ha TO, YTO MPOKYPOPHI TOKHBI OBLIH BHITIOJIHATH POJIb
«B3bICKaTeNel Hakazauusy’ [10, ¢. 15]. B usnannom Exarepunoii 11 mpaBoBoM akTe «YUpeKACHUS [ YIIPABICHHS I'y-
OepHuii Bcepoccuiickoit imnepun» 7 Hos0pst 1775 1. ycraHaBiMBanach 00sM3aHHOCTH MPOKYpOpa €XKEHENeNIbHO Imoce-
AT «TIOPBMBI» C IIENBI0 HAOTIOIEHNS 32 YCIOBHAMHE CO/IEPIKAHUS 3aKITIOYEHHBIX .

CremyeT OTMETHTB, YTO POCCHIICKOE CYIOIPON3BOACTBO 00ECIICUNBATIOCH OE3YCIIOBHBIM HCIIOIHEHNEM PEIICHUH
cyla, B OTIMYHUE OT OpraHu3aIun 3Toro nporecca B Peun [Toconuoii [11, c. 42]. ObecnieuerneM mporiecca HCIIOTHEHUS
IIPUTOBOPA, BEPOSITHO, MOJKHO CYUTATh HAAEICHUE IPOKypOpa MNPOKIMH ITOJTHOMOYMSIMH B 3TOi cdepe. Tak, cormacHo
VcTaBy yroaoBHOro cymnonpoussoiactsa Poccun 1864 1.° (nanee — Yeras 1864 T.), IPpOKypop OIpPERENsICs KIFOIEBON
¢burypoii, noaaep>KuBaronel NCIIOIHEHHE IPUTOBOPA B CTPOTOM COOTBETCTBHH C TPeOOBAaHUSIMH 3aKoHa. B gacTHOCTH,
HIECTON pa3jiesl yIOMSHYTOTO JTOKYMEHTa, TIOCBSILEH BOIIPOCAM HCIOJHEHHs YTOJIOBHBIX IPUTOBOPOB, a B CT.CT. 948,
949, 956 YcraBa 1864 T. periiaMeHTUPOBAHO y4acTHE B 3TOM MpoIiecce MPOKypopa, Ha KOTOPOTO Bo3Jjarajiach 3ajada
«Ha0I0aTh» 32 TOUHBIM UCIIOJTHEHHEM ITPUTOBOPOB, a TAKXKE U3BELIATH CYJ 00 MX UCIIOTHEHUH. BIIIOTh 10 peBomouu
1917 r. 1 ynpa3aHeHHs NPOKYpaTypsl MOJTHOMOYHS MPOKYPOPa MO0 UCHOJIHEHUIO IPUTOBOPA OCTAaBAIUCH TOBOJIBHO IIIU-
POKMMH. DTO TPOSBIANOCH €lIE U B TOM, YTO «PacCHOPsDKANCA HMCIOJHEHHEM Ka3HHM NPOKYPOpP», COOTBETCTBEHHO,
U «CMEPTHBIE IPUTOBOPBI» UCTIONHSIIMCH B €ro mpucyTcTBuH [12, c. 328]. MicnonHstomye npuroBop juna 00s3aHbl ObLIH
BEITIOJTHATH BCe TPeOOBaHUA MPOKYpPOpa, CBSI3aHHBIE ¢ HCIIOTHEHNEM cyaeOHoro akTta [12, ¢. 327]. IIpoBoas mapamieib
C TIOJIOKCHUSIMH ACHCTBYIOLIETO OEIOPYCCKOTO 3aKOHOAATENbCTBA, HECIOXKHO 3aMETUTh, YTO AaHHAs HOpMa HAaXOIUT
CBOE OTpaXeHHE B NIPUHIIMIIE, 3aKIIOYAONIEMCS B 0053aTEIbHOCTH UCTIONHEHUs TpeOOBaHMI IPOKYPOpa, KOTOPHIE BBI-
TEKAIOT U3 €r0 HAJ30PHBIX TTONTHOMOYHIA !0,

Taxum 0Opazom, nepros BpeMEHH, B TEICHHE KOTOPOTo TeppuTopus benapycu Opina BkmodeHa B coctas Poccenii-
CKOI IMIIepUH U HaXOAUJIach MO AEHCTBHEM €€ 3aKOHOIAaTeNIbCTBA, XapaKTepU3yeTCsl TOCTATOUHBIM BHUMaHHEM CO CTO-
POHBI TOCYIapCcTBa, KOTOPOE YACISIIOCHh TOPSAKY HCIIONHEHNUS NPUroBOpa. 3HaUNTEIbHAsl POJIb B 3TOM IIpoliecce OTaa-
BaJIach NPOKYPOPY, KOTOPBIK OBbLI Ha/leJIeH NIMPOKHUMH TTOJTHOMOYHSMHE B 3TOH cepe rocyaapCTBEHHOU IesITeIbHOCTH.

Cremyronuii 3Tan CTaHOBJICHUS 3aKOHOAATENIBCTBA U HAYYHBIX MIPECTABICHUN O MIPOKYPOPCKOM HaA30pe 3a HC-
MOJIHEHHEM IIPUTOBOpA CJIEAYEeT CBS3bIBATh C MOSBICHHEM OPraHOB IPOKYPAaTyphl OEJIOpPYCCKOro rocynapcrea. Tak,
26 utons 1922 r. B BCCP 6puta yupexnaeHa ['ocynapcTBeHHas MpoKypaTypa ¢ OJHOBPEMEHHBIM NMPHUHATHEM TPEThEi
ceccueii IIMK BCCP Ilonoxkenus o mpokypopckoM Haazope'!. PaccMaTpuBaeMblii IIepro XapaKTepusyeTcst GOpMHUpo-
BaHMEM OTpaciiell IPOKypOPCKOTo Ha/l30pa. 3aKOHHOCTh M 00OCHOBAaHHOCTH Cy/JCOHBIX PEIICHNH, a TaKKe COOII0eHE
3aKOHOB B MECTaX JIMIIEHUS CBOOO/IBI BXOAWIN B chepy 3a7ad OpPraHOB MPOKYPaTypbl. JIOTHYHBIM B CBSI3H C U3JJaHUEM
OCHOBOIIOJIATAOIIETO JIOKYMEHTa B cpepe MPOKYypOPCKOro HA/A30pa CTAJIO0 NPUHIATHE HOPMATUBHBIX AKTOB, yCTaHABIIHU-
BAIOIINX KOHKPETHBIE TIOJIHOMOYHS IIPOKYPOPCKHUX PAOOTHUKOB B 3aBUCUMOCTH OT IPEIMETA HAA30PHOM eI TEIILHOCTH.
B vactHocTH, 4 aBrycrta 1922 r. B mpunstoi HaponueiM komuccapuatoMm toctuiiun BCCP Uuctpykunn «O mpaBax
1 00SI3aHHOCTAX TIOMOMIHKKOB [Ipokypopa PecryGmukn» 12 conepxanuch HOPMBI, B COOTBETCTBUM C KOTOPBIMH MPOKY-
popcKue pabOTHUKH HAJENSUITUCh KOMIUIEKCOM ITOJIHOMOYHI «B 00NAaCTH HAOMIOJCHHS 32 MECTaMU 3aKIIIOYEHHUS U MPU-
BEJICHUS IIPUTOBOPA B UCTIOIHEHHE.

B nepBble ro1bl COBETCKOM BIACTH BIMSIHHAE 3aKOHOATENbCTBA Poccun Ha MpaBONPUMEHUTENBHYIO IPaKTUKY berna-
pycu Obuto cymectBeHHBIM [13, c. 13]. Tak, npunsaTeii 25 mas 1922 r. YromoBHo-npouieccyanbHbiil kogekc PCOCP,
B IOCJIEAYIONIEH ero peaakiuu ot 15 despans 1923 1. (manee — YIIK PCOCP 1923 1.)!3, pactpocTpansn cBoe neiicTBre
1 Ha TeppuTopuio Bemapycu'®. «B manbHeHImeM B 3TOT KOAEKC BHOCHUIIMCH U3MEHEHHUS W JOTIONHEHUS M OH PUMEHSIICS
1 M3/1aBaJICsl KaKk YTOJOBHO-TIpoIieccyanbHbIi koaeke bemopycckoit CCP» [13, ¢. 13]. HopMamu aHaIOTHYHBIX IO CBOEMY

¢ URL: http://www.hist.msu.ru/ER/Etext/genprok.htm

7 URL: https://cyberleninka.ru/article/n/deyatelnost-prokurorskogo-nadzora-v-rossii-vo-vtoroy-polovine-xix-v.pdf

8 URL: https://runivers.ru/lib/book6866/187015/

9 URL: https://constitution.garant.ru/history/act1600-1918/3137/

190 npokyparype Pecniy6nuku Benapycs [Dnekrponnsiii pecype] : 3akon PecryGnuku Benapycs, 8 mas 2007 r., Ne 220-3 : B pen.
3akona Pecn. bermapycs ot 19 mast 2022 r. // DTAJIOH. 3akononarensctBo Pecybmuku Benapycs / Han. menTp npaBoBoit mHGOpPM.
Pecn. benapycs. — Munck, 2023.

'URL: https://union.by/files/00214/0bj/110/2283/doc/martinovich_izbrannie_trudi.pdf

12 URL: http://actbssr.pravo.by/WorkDoc/ShowDoc?RegNum=Y 02248000

13 URL: https://pravo.by/ImgPravo/pdf/UPK_RSFSR_1923.pdf.

14O pacnipocTpanenny neHcTBHS YTONOBHO-MPONECCYanbHOTO Kojekca PCOCP BTOpOro W3maHWs Ha TeppHTOpHI0 Bermopyccun:
nocranoBnenne I ceccnn IIUK CCPB IV cossBa ot 30 mapra 1923 r. / Cobpanue y3akoHeHH M pacropspkeHui PabGowe-
Kpectesackoro [IpaBurensctBa Coserckoit Conuanucrideckoit Pecrryomku benopyccnn, 1923. — Ne 4. — Cr. 41.
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conepxanmto YIIK PCOCP 1923 . u YronoHo-TIponeccyanbaoro kogekca BCCP 1923 1.1 (manee — YIIK BCCP 1923 1.)
MPOKYPOPY MPEIOCTABIISUICS Psil TIOMTHOMOYMH B CTaIUM HUCIIOJIHEHUS IPUTOBOpa. B 4acTHOCTH, MpaBHIIbHOE NPUBEICHHE
MPUTOBOpPa B MCHOJIHEHHE BXOMIO B cepy ero Haa3opHoi aesrenbHocTH (4. 2 c1. 455 YIIK BCCP 1923 1.). CpaBHuBas
MOPSIIOK CYA€OHOT0 pa3peleHust BOIPOCOB, CBSI3aHHBIX C UCTIOJHEHNEM IIPUTOBOPa, YCTaHOBJIEHHKIN B PecniyOnnke berna-
PYCh CETOMIHS, U MOPSIOK, pernaMenTupoBanHblil Hopmamu YIIK BCCP 1923 r., cnenyeT 3aMeTHTh, YTO y4acTHe IPOKypopa
B 9TOM Mpoliecce He SBIsIock 00s3aTenbHbM (4. 1 c1. 462 YIIK BCCP 1923 r.). B cooTBeTCTBIY %K€ C HOPMaMH JICHCTBY-
I0I1er0 Y TOJIOBHO-TIPOLIECCYaTbHOTO Kojiekca PecryGmuku Benapyce'®, yuactue npokypopa npu paspenieHuy GoJIbIInH-
CTBa BOIIPOCOB, BO3HUKAOILINX B X0/I€ UCTIOJHEHUS IPUTOBOPA, MPU3HAHO 00s13aTEIBHBIM.

B 19261932 rT. oprassl poKypaTyphl yACISIOT Bce OObIe BHUMAaHUS UCIIOHEHHIO IPUTOBOPOB, «OCOOCHHO
IO JeJIaM, UMEBIIUM OOIECTBEHHO-MIOJUTUYECKOE 3HAUCHHE, HAI30PY 3a 3aKOHHOCTBIO B AEATEIILHOCTH MECT JIUILIECHUS
cBo6oae!’. B cootBercTBHH ¢ 11. 4 [Tosoxenus o IIpokyparype CCCP, yreepxaernoro LIMK m CHK CCCP 17 nexaGps
1933 r. (manee — [Tonoxxenue o [Ipokyparype CCCP 1933 r.), B mepeueHb (pyHKINHA, OCYIIECTBIIEMBIX IIPOKYPATypOH,
BXO/MIIa PYHKIMS HaJ30Pa «3a 3aKOHHOCTBIO M PAaBUJILHOCTBION JIEHCTBUI UCIIPABUTENBHO-TPYI0OBBIX yUpeXkIAeHUH» '8,
A B 1936 1. B ccTeMe OpraHoB IIPOKYPATypPhl Haualli (PyHKIMOHHPOBATH CAMOCTOSATENBLHBIE OTACIBI 10 HA30pPy 33 Me-
cramu 3akiouenus [7, c. 341-342]. Berymenuem B 3akoHHyIo cuity [lonoxkenus o mpokypopckom Haazope B CCCP,
yTBepKAeHHOr0 Ykazom Ilpesumnyma Bepxosaoro Cosera CCCP ot 24 mas 1955 r1.!° (nanee — Ilosoxkenue o IpoKy-
popckoM Haazope B CCCP 1955 r.), otmeneno Ilonoxxenue o IIpokypatype CCCP 1933 r. Tak, HOBBIM HOPMATUBHBIM
JIOKYyMEHTOM B cepe MpOKypOpCKOro Hajxzopa BrepBble nepen I'eHepansHbiM npokypopom CCCP Oputa mocraBiieHa
CaMOCTOATENIbHAs 3a/jaua 110 OCYIIECTBICHHUIO «HA30pa 32 3aKOHHOCTBIO UCTIOJIHEHUS IPpUroBopoB» (1. 5 1. 3 Tlomoxe-
HUS 0 pokypopckoM Hamzope B CCCP 1955 r.). B Teopun mpokypopcKoro Ham3opa Takue 3a1adi, Kak IpaBUiIo, IMe-
HYIOTCS OTPACIsIMU IIPOKYpopckoro Haazopa. B o xe Bpems ITonoxenue o nmpoxypopckom Hagzope B CCCP 1955 1. He
COZIEPKaJI0 OTIENbHOM IJIaBbl, COOTBETCTBYIOLIEH BBIAEIEHHOM 3anaue. B m. 7. ¢T. 23 ynmoMsHyTOro TOKyMEHTa JIMIIb
NyOIUPYIOTCS YK€ UMEIoInecs HOPMBI I1. 5 CT. 3, a r1aBa V ycTaHaBIMBaeT MepeueHb MOJHOMOYUI MPOKypopa 3a co-
OJFOICHNEM 3aKOHHOCTH B MECTAX JIMIICHHSI CBOOO/IBI.

Takum o0Opazom, HopMaTuBHBIMH akTaMu 30 — 50-x rr. XX B. HAYMHAETCS TPOLECC NOCTYAaTEILHONW periiaMeH-
TaIMU NOPSAIKa OCYIIECTBICHUS HAJ30PHON JIEITEIFHOCTH 33 3aKOHHOCTHIO MCIIOJTHEHHS IIPUTOBOPA, B TOM YHCIIE, U B
4acTU pUMEHeHHs Haka3aHusa. OJlHaKo, HECMOTPS Ha ONpeJieficHUe B KaueCcTBE OTACIbHOM 3a1a4H 110 OCYIIECTBICHUIO
HaJ30pa 3a 3aKOHHOCTHIO HCITOJHEHHS MPUTOBOPOB, €€ CYIIHOCTh M MPEAMET BCE JK€ HE PACKPBIBAIOTCS IOAPOOHO, HE
YIOMHHAETCs TakXkKe U 00 y4acTHH IPOKypopa B CyJeOHOM 3aceaHUH B MOPSAKE UCTIOIHEHHS IPUTOBOPA.

B 1958 r. 66U mpuHsTET OCHOBHI YTOJOBHOTO cynonpom3BoacTBa Coroza CCP u coro3HbBIX pecnyOnuk, B 1959—
1961 rr. — yronoBHO-TIpolecCyabHbIe KOJEKChI COIO3HBIX peciyOnuk. [TosiBieHre HOpMAaTUBHBIX JOKYMEHTOB 3HAUYH-
TEJIFHO PACIIMPHIIO MOTHOMOYHS CY/IOB B PELIEHUH BOIIPOCOB UCIIOIHEHHS IIPUTOBOPOB, YTO MPUAAIO UMILYIJIBEC TEOpe-
TUYECKUM HCCIEA0BaHUAM B 3T0H obsactu. B 1950 — 70-e rr. XX B. mpoBoasATCs HanboJiee 3HaUUMbIe Hay4HbIE U3bICKa-
HUS, TIOCBSMICHHBIE MTPOOJIeMaM yJacTHs POKypopa B IIpoIiecce HCIOTHEeHUS mpurosopa [14; 15; 16, c¢. 256-270]. He
B3Hpasi Ha BO3poclIee B HayKe BHUMaHKE K HaJ30py 3a HCIIOJHEHHEM IIPUTOBOPA, 3aKOHOAATENIeM He ObLT M3MEHEH MO~
X0/1 K (hOpMYJIMPOBAHHIO OTpaciel IPOKypopcKoro Haazopa. Tak, B JeiicTBOBaBIIeM B Hayaie 70-X I'T. NpOIIIOTro CTO-
netus [lonoxxennn o mpokypopckoM Hagzope B CCCP Hai30p 3a HCIMOJIHEHHUEM IPUTOBOpa MEPEUNCIIIeTCs B KadecTBe
OTJEIHHOTO HAIIPaBJICHHsI HA/I30PHOMN IeATENbHOCTH. [IpH 3TOM caMOCTOSTENBEHOTO pa3eia B yIIOMSHYTOM JIOKYMEHTE
€My He TOCBSIIEHO, TAKUM 00pa30oM, «...0H IO CYIIECTBY MOTJIOIIEH IPYTUMHU OTPaCIIMH IPOKYPOPCKOro Haazopa» [17,
¢. 9]. 3aKOHOMEPHBIM B 3TOH CBSI3M B IOPUANYECKON HayKe CTaso 00CYXIeHNE BOIIpoca 00 ONpeieNIeHHH IPOKYPOPCKOTO
HaJ30pa 3a UCMOJHEHUEM TIPUTOBOPA B KAYECTBE CaMOCTOsATENbHOM oTpaciu [17, c. 9—14; 18, c. 15-16; 19, c. 93]. Vka-
3bIBasi HA HCKJIIOYUTEILHOCTh OOBEKTA U 3a]1ad 9TOTO HAIIPaBJICHHs HAA30pa, a TAK)Ke 0COOEHHOCTH OJHOMOYHH ITPOKY-
popa, KoTopble «...AupHEepeHIUPYIOTCS C y4ETOM CHEUU(PHUKH OTACIBHBIX ATAIIOB UCIIOJHEHUS CYJIeOHOTO IIPUTOBOPaY
[17, c. 12], aBTOpBI JOKA3BIBAIOT HEOOOCHOBAHHOCTH CMEIIICHHS B OJHOW OTPaCii HaJ30pa 3a UCIIOJHEHHUEM IIPUTOBOPA
Y HaJI30pa 32 3aKOHHOCTHIO0 M1 000CHOBAaHHOCTRIO Cy/IeOHBIX pemienuit [19, c. 99]. Mnas mo3uius, BrICKa3aHHAs MO3IHEE,
CBOJIMIIACh, HA00OOPOT, K YKPYHMHEHHUIO OTpacieil IpoKypopcKoro Haa3opa (00uuii Hag30p, HAA30p B YTOJIOBHOM CYHO-
MIPOM3BOJICTBE, HA/[30P B TPAXKAAHCKOM cyponpousBoctse) [20]. [Ipu naHHOM 1mo1xo/1e He B ITOJTHOM Mepe YUHTHIBACTCS
0COOEHHOCTh CTaTyca MCIIPABUTENBHBIX OPTraHOB U Mpoliecca UCIIOIHEHU Haka3aHus. HecMoTps Ha To, 4TO yKa3aHO Ha
OTCYTCTBHUE CYIIECTBEHHOH Pa3HUIIBI MEXKAY MPOBEPKOI HAPYIIEHHUH B MOPSIIKE OOIIET0 HAA30pa U IIPOBEPKOH B MecTax
sumeHust cBodonsl [20, ¢. 29-31], BaXKHO YYUTHIBATh, YTO AEATEIBHOCTh MCIPABUTENBHBIX OPraHOB MO HCIOJIHEHHUIO
HaKa3aHUI UMeeT CBOM OCOOCHHOCTH U TpedyeT OoJiee AeTaIbHOTO U CHENHaTN3HPOBAHHOTO MOX0a CO CTOPOHBI IIPO-
Kypopa. Taxke oco60ro BHUMaHKe TpeOyeT MpaBOBOE MOJIOKEHHE JIHII, OTOBIBAIONINX HaKa3aHUE, KOTOPBIE HAXOAATCS
B YCJIOBHSIX, T/I€ VX IIPaBa CYIIECTBEHHO OIPaHUYEHBI, IIPU 3TOM HX COOJIIO/ICHHE SIBIISIETCS] YPE3BBIYaiHO BaYKHBIM.

IS URL: https://pravo.by/document/ImgPravo/pdf/UPK BSSR 1923 (izmenen do 1927)

16 YronosHo-npoleccyanbuslii kogeke Pecrny6nuku Benapyces [Dnekrpontsiii pecype]: 16 mons 1999 r., Ne 295-3: npusst [anaroi
npencrasutesnei 24 utoHs 1999 r.: ogodp. Coserom Pecm. 30 ntonss 1999 r.: B pexa. 3akona Pecni. Benmapyck ot 17 utonst 2023
Ne 286-3 // DTAJIOH. 3akononarensctBo Pecyonuku benapycs / Hau. uentp npaBoBoit ungopm. Pecn. benapycs. — Munck, 2023.
17 Xypomckuii, C. I. OCHOBHBIE HaNpaBJIeHUs MPOKYPOPCKOro Haazopa B BCCP B roisl HHAYCTPUAIH3AUMN U KOJUIEKTHBH3ALMH
(1926-1932 r.r.) : aBTOped. muc. ... k-Ta ropun. Hayk: 12.00.09 / C.1. Kypomckuii. — MuHck, 1979. — C. 13.

18 URL: http://docs.historyrussia.org/ru/nodes/352997-postanovlenie-tsentralnogo-ispolnitelnogo-komiteta-i-soveta-narodnyh-komis-
sarov-polozhenie-o-prokurature-soyuza-ssr-17-dekabrya-1933-g#mode/inspect/page/1/zoom/4.

19 URL: https://www.consultant.ru/cons/cgi/online.cgi?reqg=doc&base=ESU&n=19140&ysclid=In1n5dc04u568137732#PodR3rT6N g9Kp3Ee2
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B KoHTeKcTe uccneoBaHus YTOJIOBHO-TIPOLIECCYAIBHOTO MOPSAKA Pa3pelleH s BOIPOCOB, BO3HUKAIOIIKX B X0O/1€
HCTIOJTHEHUS TIPUTOBOPOB, U3YUEHO y4acThe B 3TOM TMpollecce mpokypopa [21; 22, c. 12—13]. Jonroe Bpemst ocTaeTcst
aKTyaJbHBIM IpEJIOKEHUE O HaJCICHUH NMPOKYypopa IPaBOM HHUIIMHPOBAHUS yTOJIOBHO-TIPOLIECCYANBHON NeATEIBHO-
CTH TI0 pa3penIeHNI0 BOTIPOCOB, CBA3aHHBIX C UCIIOJIHEHUEM IIPUTOBOPA, KOTOpOe OBLIO BEICKa3aHo emle B 60—70-e roas
nponwioro cronetus [21, c. 54]. IlpumedaTensHO, 9TO B YTOJIOBHO-TIPOIIECCYATHHOM 3aKOHOIATEIILCTBE HEKOTOPBIX CO-
FO3HBIX PECITYOJIMK HCTIOIBh30BAJICS HHOH MOIXO0/ B 3TOM BOIIpoce. B 4acTHOCTH, B yTOIOBHO-IIPOIIECCYaTbHBIX KOJEKCaX
Aszep0aitmxanckoit CCP, Jlatsuiickoit CCP, JIutoBckoit CCP, Y3bekckoit CCP, Octonckoit CCP perimaMeHTHPOBAIOCH
MIPaBO IPOKYPOpa BHOCHTH B Cy[I IPEICTABICHHE JIHOO0 X0AaTalCTBO O pa3pelIeHHH BOIIPOCOB, BOSHUKAIOIIHNX B POIIECCE
ucnosHeHus npurosopa [21, c. 55,57, 60; 17, c. 113].

Takum o6pazom, 50-70-¢ roapr XX B. UIsl FOPUAMIECKOM HAYKH SIBIISIOTCS TIEPHOAOM MPOBEICHHS HanOoIee 3HAYMMBIX
WCCIIEIOBAHMH B chepe MCIIOIMHEHHsI IPUTOBOPa, 3aJI0KUBIINX OCHOBOIIOJArAIONINE HJIEH, Ha KOTOPBIX 0a3HUpYIOTCS COBPEMEH-
HbIE KccnejoBanwsl. {is pa3BUTHSI JOKTPHUHBI IPOKYPOPCKOTO HaZ30pa STOT UCTOPUYECKHI OTPE30K BPEMEHH TAK)Ke UMEET 00JTb-
1110€ 3HaYeHUE. DTO CBSI3aHO C MOIBITKAMH 000CHOBAHHS PSIOM YYEHBIX HEOOXOAMMOCTH U PallMOHAIBHOCTH ONPE/IEIICHHUS IIPO-
KypOPCKOTO Ha/I30pa 3a UCIOHEHHEM MIPITOBOPOB B KAUECTBE CAMOCTOSTEIIFHON OTPaCii HaA30PHOM IeSTEIHHOCTH.

Hayunsle BbiBoabl 70-90-x rr. XX B., OIUpAIOLIMECS B KIIIOUYEBBIX BOIPOCAX HA U3BICKAHMAX MPOLLIBIX ACCSTHICTHH,
Pa3BUBAIOT B3IJIIBI KaK Ha JEATEIHFHOCTH IPOKYPOPA, OCYIIECTRIIOIIETO HaI30P 33 3aKOHHOCTHEO HCTIOJHEHHS MIPUTOBOPA, TaK
1 Ha CYIIHOCTh, HA3HAYCHHUE, CONICPIKAHNE, a TAKKE MPABOBBIC OTHOIICHHS, CKJIAIBIBAIOIINECS B XOJIC UCTIONHEHUS PEIICHHH,
coziepKarmxcs B Ipurosope?’. MYHKIKS IPOKypopa B CTa MK HCTIOIHEHHS IIPATOBOPA TPAIALMOHHO ONPEIEIAETCS HaT30PHOM.

Iocne pacmama CCCP u 00pa3oBaHUS HE3aBUCHMBIX TOCYIApCTB HayKa IMPOKYPOPCKOTO HAI30pa pa3BHUBACTCSA BO
BHOBB 00pa30BaBILMXCS pecilyOinKax. B Tpyaax npaBoBeoB ONKHETo 3apy0erKbsi OCBELIAIOTCS JIMILB OT/CIbHbIC aCTIEKThI
TIOPSI/IKA MCTIONHEHHS TPpUroBopa’!. Poccuiickye IOPUCTBI IOCTATOYHO YaCTO NPMOETArOT K aHAIU3Y YTOJIOBHO-TIPOLECCYATb-
HOI1 COCTaBIISAIOIIEH JESTENHHOCTH MPOKYPOpPa, CBA3aHHOM C HCIIOJHEHHEM IIPUTOBOPa, AUCKYTHPYS O HEOOXOJUMOCTH 00s13a-
TEJIBHOTO Y4acTHs IPOKypopa B CyAeOHOM 3aceJaHUH IIPH Pa3pelleHHH CyJ0M BOIIPOCOB B IOPS/IKE UCTIOTHEHNUS IPUTOBOPA,
0 MPEAOCTABICHUHU IPOKYPOPY MOTHOMOYMIA IO MHUIIMMPOBAHUIO YTOJIOBHO-MIPOLIECCYaTIBHOMN AESTENFHOCTH 110 Pa3pelIeH o
BOIPOCOB, CBA3aHHBIX ¢ UCTIONHEHHEM NPUTOBOPA, O CTAaTyce MPOKYpOpa Ha 3TOM 3Talle YroJIOBHOTO MpoLecca’?.

B Genopycckoii Fopuandeckoii Hayke BOIIPOCH MPOKYPOPCKOTO HA/30pa 3a COOMIOJCHIEM 3aKOHOJAaTeIIhCTBA IIPH
UCTIOHEHNHY TIPUTOBOPA H3YYEHBl HEJOCTATOUHO U B IMTEPATYPE OCBEIIEHHI JIMIIb (pparMenTapHo>. ViMeeTcs psn my6-
JUKAIAN, B KOTOPBIX OMPEIeIICHB OCHOBBI TEOPETUKO-TIPABOBOM MOJEIH OCYIICCTBICHHUS HAA30pa 32 UCTIOTHCHUEM TIPH-
TOBOpA, OTPaKEHBI OTIENBHBIC aCTIEKTHl YIaCTHs MIPOKYpOpa B CTAANH HCIIOTHEHUS IIPUTOBOPA, a TAK)KE OCYIIECTBICHHUS
HA/I30pPHOM IEATENbHOCTH 32 3aKOHHOCTHIO HCIIOJHEHNUS Haka3aHuit [23; 24]. HecMoTps Ha JOCTaTOYHO OAPOOHOE HOP-
MaTHBHOE PETYJINPOBAHNE OPTaHU3ALNH U ACATEIEHOCTH OPraHoOB IMPOKypaTypsl Pecybmuku benmapych, 3akoHOmaTEIB-
CTBO BCE )K€ HE N30aBJIEHO OT MPOOEIIOB M ITPOTUBOPEYHI B PErVIaMEHTALMH [TPOKYPOPCKOT0 Ha30pa 3a UCIIOJHEHUEM
IIPUrOBOPa. ITHU BONPOCHL, OAHAKO, HE SIBISAACH IPEAMETOM HACTOAIIETO UCCIEJOBaHMUS, ObUIN N3yUeHBl HaMU paHee [25].

3axmouenne. [IpoBejeHHOE HCTOPHKO-TIPABOBOE MCCIIECAOBAaHNE T€HE3HCa IPABOBBIX HOPM M HAYYHBIX NPEJCTaB-
JieHnit 00 y9acTHH MPOKYpopa B FOCYIapCTBEHHO-IIPABOBOM JIESATENBHOCTH 10 MCIIOTHEHHIO IPUTOBOpa MOKA3bIBAET, YTO
(bYHKIMSI IPOKYpopa B 3TOM IPOLIECCe MPOIILIAa HECKOJIBKO 3TaIoB pa3BuThs. Hanboee MUPOKUM KPYroM MOJTHOMOYHIH
B XOJIe HCTIOJTHEHIS IIPUTOBOPA POKYPOp OBLT HAJICNICH B TIEPHO,] ACHCTBIS TTOJIOKEHHH Y cTaBa YTOJIOBHOTO CYAOTIPOH3BOI-
crBa Poccrm 1864 1. Il COBETCKOTO Teproja XapakKTepHO aKTHBHOE PAa3BHTHE HAYKH MPOKYPOPCKOTO HAI30pa U paspa-
00TKa KITFOUEBBIX MOJOKEHUIA O MIPOKYPOPCKOM HaI30pe 3a UCIIOMHEHHEM IpuroBopa. CoBpeMEHHOE COCTOSIHIE Oeopyc-
CKOTO 3aKOHOJIATENTLCTBA M MIMEIOIINECS HaydHbIe Pa3pabOTKH MO BOIIPOCaM MPOKYPOPCKOTO HAI30pa 3a COOI0ACHUEM 3a-
KOHOJIaTeJIbCTBA TIPH UCTIOTHEHUH TPUTOBOPA CBUACTEIBCTBYIOT O HEJIOCTATOYHOM OCBEIISHUH 3TOTO BOIIPOCA, UTO 3aKO-
HOMEPHO BBI3BIBACT TUCKYCCHH B IOPUANICCKON HAyKe H TPEOYeT TOTIOTHUTEIFHOM HAyIHON U HOPMAaTUBHOM IPOPAOOTKH.

20 Munenok A.W. YToJOBHO-TIPOTIECCYaNbHBIE OTHONIEHHUS B CTaIHU UCTIOHEHUS TIPUTOBOPA: aBTOPE(EPAT THC. ... KaH. FOPUL. HAyK:
12.00.09. — JI., 1985. — 17 c.; Paccka3uukosa O.A. [Ipokypopckuii Haa30p 3a coOII0ICHUEM 3aKOHOB MPU MCIIOTHCHUN HAKa3aHUH, He
CBAI3aHHBIX C JIUIICHUEM CBOOOIBI : aBTOped. AuC. ... KaH.. opu. Hayk: 12.00.08; 12.00.11 / HUU npobiieM yKperieHns 3aKOHHOCTH
u npaBonopsiaka rpu ['en. npokyparype P®. — M., 1995. — 24 c.

21 FOpuenko P.H. TeopeTUYIECKUE U IPUKIIAIHBIE TTPOOIEMBI HCTIONHEHHUS IPUTOBOPOB U MOCTAHOBJIEHHUH Cy/1a: aBTOped. JIHC. ... KaHI.
ropun. Hayk: 12.00. — Acrana, 2010. — 33, [4] c.; Jlemak P.B. IIpokypopcbkuii Harmsa 3a IoJep)KaHHSIM 3aKOHIB B yCTaHOBAx
BUKOHAHHS IIOKapaHb: aBToped. AuC. ... KaH1. ropua. HaByk: 12.00.10. — Xapkis, 2012. — 20 c.; [Ipumena B.1. [Ipokypopcbkuii Harms
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EVOLUTION OF THE LEGISLATION AND SCIENTIFIC IMPLICATIONS
ABOUT PROSECUTOR SUPERVISION DURING THE EXECUTION OF A SENTENCE

K. CHYZHYK
(Euphrosyne Polotskaya State University of Polotsk)

The article reflects the results of a historical and legal research of the genesis of legislation and scientific ideas
about the prosecutor’s participation in state legal activities for the execution of the sentence. Analysis of the normative
sources of the ancient Belarusian states, legal acts of the Russian Empire that extended their effect to the Belarusian
lands, legislation of the period of Soviet power made it possible to identify the stages of formation of the supervisory
prosecutor’s function carried out by him during the execution of the sentence. In the course of an analytical review of the
results of scientific research conducted in various periods of the existence of the Belarusian statehood, as well as the
works of legal scholars from neighboring countries, the author identified patterns in the development of legal thought
about the content of the activities of the prosecutor, carried out by him during the execution of a sentence, and also
outlined a range of issues that have long been cause debate in legal science.

Keywords: prosecutor supervision, prosecutor, execution of the sentence, execution of punishment, prosecutorial
supervision over compliance with the law during the execution of the sentence.
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