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AHHOTauusa. B ctatbe paccmaTpmBaroTCA OCHOBHbIE TEHAEHLMM NPaBOBOro pe-
rynupoBaHuna B cdoepe MHTEeNNeKTyarnbHOM COBCTBEHHOCTU N KOHKPETHbIE MHULNATUBbI
MO MOMCKY ONTUMarbHbIX MOAENEN TaKoro perynupoBanns. MccnegosaHne nossonset
onpeaenuTb Npobenkl B TakOM perynMpoBaHm, NPOAEMOHCTPUPOBATbL HA KOHKPETHbIX
npumMepax 3Ha4MMOCTb 0BCyXAeHNsa npeanaraembiX U3MeHeHun. BoickasbiBaeMble
paHee NpeanoXeHus aBTopa npoaHanuanpoBaHbl B KOHTEKCTE BOCTPEBOBaAHHOCTM Npwm
BHECEHMM N3MEeHeHUI B ['paxgaHckmi kogekc Pecnybnukn benapyce.

Knroyeesblie croega: nsmeHeHus B [ pakgaHCKMM Kodeke; kogndukaumsa; nonum-
TMKa B 06nacTu MHTennekTyanbHon COBCTBEHHOCTM; CNOCO6bI 3aLmnTbl; TEXHOMAPK.

Abstract. The article discusses the main trends in legal regulation in the field
of intellectual property and specific initiatives to find optimal models of such regulation.
The study makes it possible to identify gaps in such regulation, demonstrate the signi-
ficance of the discussion of the proposed changes by means of specific examples.
The author's earlier proposals are analysed in the context of demand for amend-
ments to the Civil Code of the Republic of Belarus.
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Bo3MOXHOCTb NpUMEHEHUS rpaXxgaHCKO-NpaBoOBbIX CNOCOB0B 3alunTbl Npas
Ha 0OBbEeKTbl MHTENNEKTYarbHON COOCTBEHHOCTU ABNAETCA HEOTHLEMIEMOWN rapaHTuen
OCYLLIeCTBNEHNS yKa3aHHbIX npaB. I3aMeHeHns1 B NpaBOBOM perynupoBaHun B cdepe
WHTENNeKTyanbHon cobCcTBEHHOCTU 0BYCoBNMBatOT BbIOOP Mogenen NpaBoBon OXpaHbl
00BHEKTOB UHTENNEKTyarnbHOW COBCTBEHHOCTU U CTpaTernio 3almTbl MHTEPECOB Mnpa-
BoobOnaparens.

Onpepenss muposble TeHaeHUnn, CtpaTerna Pecnybnunkn benapyck B cepe
NMHTennektyanobHon cobctBeHHocTn ao 2030 roga, yTBepXaeHHasi NOCTaHOBIIEHNEM
CoseTta MuHuctpos Pecnybnukn benapycb 24 Hosabpsa 2021 r. Ne 672 (pnanee —
CtpaTterus) ykasbiBaeT, B HaCTHOCTU, Ha pacTyLmin rnobasnbHbIn CIpoC Ha NpaBoOBYHO
OXPaHy W 3aWUTy UHTENNEKTyanbHOW COBCTBEHHOCTM; HapawmuBaHue nNpu Noaaepxke
BcemupHon opraHmMsaumm vHTennekTyanbsHon cobctBeHHocTn (aanee — BOWC) no-
TeHumnana pasBuBalLUXCA N HaMMeHee pa3BUTbIX CTPaH NOCPeaCTBOM peanuaaumm
HaUMOHarnbHbIX cTpaternn B obnactn nHrennektyansHon cobcteeHHocTn. 10 aekabps
2020 r. nonuTuka B o6nactun nHTennekTyanbHONn cO6CTBEHHOCTU AN YYpEXOEHUN
BbiCcLLEro obpasoBaHnst U HayYHbIX opraHu3auun Pecnybnukmn benapych 6bina yteep-
XaeHa npefcenatenem [ocygapCTBEHHOrO KOMUTETA MO Hayke U TexHonornam Pecny6-
nukn Benapychb. Mo3nTMBHOM TeHOEHUMEN cneayeT NpusHaTh akTuem3saumto B 2022 r.
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npouecca yTBepXaeHusa nogobHbIX NOMUTUK B OpraHmM3aumsx, He NPUHUMaBLLKX yya-
cTMs B HaumoHanbHOM nNpoekTe Mo pa3BUTUI UHCTUTYLMOHANbHOW NOMUTUKK B 06-
nacTu NHTeNnNeKTyanbHOW cCO6CTBEHHOCTU AN1S yYpexXaeHU Bbicliero obpasoBaHus
N Hay4YHO-uUccriegoBaTenbCckux opraHusauun benapycu. NpoekT peanusoBbiBancs
B YCIOBUAX NaHOEMUM U B JOCTATOYHO CXKaTble CPOKMW.

MpenctaBnaeT nHTEpPeC N NUOTHBLIW NPOEKT NO PaCLUMPEHUIO BO3MOXHOCTEN
TexHornapkoB B obnactu kommepumnanusauum pesynbTaToB UHTENNEKTyanbHON aes-
TenbHOCTU B rocygapcrBax-yyacTHukax EBpasnnckoro nateHTHoro BegomMmcTea (4a-
nee — EAIB), kotopbin kypupyetca EAMNB n BOVC. B benapycu oTcyTcTBYEeT eauHas
MoJernb TexHonapka. HanpasneHnamm eaTeNibHOCTU TeXHOMapKa MOXeET ABMATbLCH
He TONbKO NogaepXka W co3aHve pes3vaeHTOB, HO Takke N HernocpeacTBEHHOE OcCy-
LLleCTBIIEHNE UM Hay4YHOW, HAY4YHO-TEXHUYECKON U UHHOBALMOHHOWN AeATEeNbHOCTMW.
Monaraem, 4TO TEXHOMAPK MOXET OKa3aTb CBOMM pe3vaeHTam NOMOLb B pa3paboTke
NONUTUK B 06N1acT MHTENNeKTyanbHON COBCTBEHHOCTU, HO B pA4e Cry4YaeB OH caM
Hy>XOaeTcs B TakOW NOSUTUKE, MOCKONbKY BOBMIEYEH B NMPOLECCHI CO3aHMSA HOBbIX NPO-
AYKTOB U TexHornormn. CTpeMsiCb K pasBuUTUIO BbICOKOTEXHOSIOIMYHOM chepbl, TEXHO-
napkn TpaguuMOHHO XO4aTanucTBYyOT 06 N3MEHEHUN CUCTEMbI HarnorooboXeHus, OCBO-
BOXOEeHNA OT TaMOXEHHbIX MOLUMNH, 06s3aTenNbHbIX CTPaxXOBbIX B3HOCOB.

Mpn oueHKe COCTOSIHUA HaUMOHAaNbHOW CUCTEMbI MHTENNeKTyanbHON CO6CTBEH-
HOCTM Ha coBpeMeHHOM 3Tane B CTpaternn oTMeyatTCa NPUHSTLIE Mepbl NO COBEp-
LLIEHCTBOBAHMIO HALMOHANbHOW CUCTEMbI UHTENNEKTYanbHOM COBCTBEHHOCTH, CNOCO6-
cTeoBaBwne «ucknoyeHuto Oducom Toprosoro npeactasutens CLUA B 2015 roay
Pecnybnuku bBenapycb 13 "KOHTPONbLHOro cnmcka" cTpaH goknaga o cobnogeHuu
N 3awmTe npas B 3apybexHbix cTpaHax ("CneumansHbin otyeT 301"), KOTOpLIN UC-
nonb3yetca 3apybexXHbIMWU KOMMAHUSIMU ANSA OLUEHKN NEepPCneKTUB UHBECTULMOHHOM
AEATENbHOCTU N TOProBO-9KOHOMMYECKOrO COTpyaHu4ecTBa». CrneayeT OroBopuThLCS,
yTo npuHaTue 3 sHeaps 2023 r. 3akoHa Pecnybnukn benapycb «O6 orpaHnyeHumn
NCKNIOYNTENBHBLIX NpaB Ha OO6beKTbl MHTENNEKTyarnbHON COBCTBEHHOCTU» MOBEKMO
3a cobor Bo3BpalleHme benapycu B ykasaHHbIN CAUCOK.

Ha cdoHe npuHaTtua lNManaton npegcraButenen BO BTOPOM YTEHMM MPOEKTa
3akoHa Pecnybnukn benapycb «O6 nsameHeHUn KogekcoB», KOTopbiM pasgen V Mpax-
AaHckoro kogekca Pecnybnvkn benapych (ganee — K) nsnoxeH B HOBOW pefakumm,
npogomKaeTca AUCKyccust 0 HeobxoamMmocTn koauduKkauun 3akoHodaTesNbCcTBa
006 nHTennekTyanbHou cobcTBeHHOCTU. Ha AaHHOM aTane nogaep)kaHa nos3vuus o He-
uenecoobpasHocTn BKIOYEHNS KoHuenumn Kogekca 06 nHTennekTyanbHon cobcTBEH-
HOCTM B NiaH NOAroTOBKM NPOEKTOB 3aKoHoAaTesNbHbIX akToB Ha 2024 rof, BbiCKasbl-
Baemasi paHee n astopom [1-3].

Mpegnonaraemble nsameHeHus K TpaHchopMUpyOT nNpaBoBble NOCNeaCTBUS
HecobnNaAeHNA permcTpaunoHHbIX TpeboBaHun, OT cobniogeHUss KOTOpbIX Mo Aen-
CTBYIOLLLEMY 3aKOHOAATENbCTBY 3aBUCUT OEUCTBUTENBHOCTbL NOoASexXallmx perncrpa-
UuKM B naTeHTHOM opraHe Pecnybnukmn benapycb goroBopoB. B cuny npeanaraemon
pegakuum n. 1 cT. 165 K ecnn 3akoHoaaTenbHbIMW akTamun npegycMoTpeHa rocyaap-
CTBEHHAsi permcrTpauust coenok, npasoBble MOCMeACTBUSA COAENKM HacTynarT nocne
ee rocygapCTBeHHON pernctpaumn. HecMoTps Ha BbiCKa3blBaeMble paHee npeano-
XeHus [4] B 3aKOHOMPOEKTE Tak U He Obinn NpeaycMoTpeHbl NEPEXOAHbIE MOSIOXe-
HWUA, Kacarolmecss NocrneacTBMM HepermcTpaunmn ykasaHHbIx 4oroBopos. Kpome Toro,
BHE MpaBOBOro rons no-npexHeMy OCTaeTCs BOMPOC O MNpaBOBbIX MOCNEeACTBUSX
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HeperncTpauun gorosopa B MexayHapogHom Giopo BOUC, EATB. lNMonaraem, 4to
Takune NocneacTBuUsA LOMKHbI ObITb €4MHBIMU HE3aBUCUMO OT OpraHM3aunm, OCyLLLeCTB-
nawLen pernctpaumto gorosopa [5, c. 70-71].

KomneHcauus 3a HapyLleHne UCKITIYUTENBHOroO rnpaBa Ha OOBLEKT MHTEennekK-
TyanbHOM COBCTBEHHOCTUN He Hawna oTpaxeHus B Tekcte K (cT. 990 3akoHonpoekTa).
PaHee yxe ob6ocHoBbIBanacb HEOGX0AMMOCTb onpeaeneHnsi NpaBoBON NPUPOAbLI KOM-
neHcaumm Kak cnocoba 3alumTbl UCKITOYNTENBHOrO npasa [6, ¢. 125].

B cBA3n ¢ npegnoxeHnsmun, cogepxawmmMmca B CpaBHUTENbHOM aHannse mep
rocygapCTBEHHOM MOAAEMKKN NPOMbILLSIEHHBIX CEKTOPOB 3KOHOMMKM B paMkax Coapy-
XecTtBa HesaBucumbix 'ocygapcts, npoBeeHHOM MUWHUCTEPCTBOM 3KOHOMUKK Pec-
ny6nukn Benapycb COBMECTHO C 3aMHTEpPeCOBaHHbIMU OBCYyXaaeTca BOMPOC O Le-
necoobpasHOCTN BO3MELLEHNS 3aTpaT Ha PErnCcTpaLmio TOBapHbIX 3HAKOB 3a pyGexxomM
(c yyetom onbiTa Pecnybnukm KasaxctaH). Ha Haw B3rnsa, 3anHTepecoBaHHOCTb
B TAKkOM BO3MeLLeHun ByaeT coyeTaTbCsl C OnaceHUs MM opraHnsaumii OTHOCUTESbHO
obbemMa OOKyMeHTaumu, nognexaiien oopMIIEHNIO NS NOSTyYeHUs COOTBETCTBY-
toLLyto nogaepxky. Kpome Toro, OTCyTCTBUE YETKUX KpuTepues Bblbopa cyObekToB,
TOBapPOB W YCNyr, B OTHOLLUEHMM KOTOPbIX PEMMCTPUPYETCHA TOBAPHbIA 3HAK, MOXET CO-
3gatb ycnosus anga koppynumn. MNpeacraBnseT nHTepec onbiT Poccuinckoro akcnopT-
HOro LieHTpa, KOTOPbIA cpean NporpaMm MOAAEPXKKN NPSAMO 3asBNASEeT «KOMNEHcaumto
3aTpaT Ha pasnuyHble BUAbl OeATENbHOCTU NPOM3BOAUTENEN, B YACTHOCTM Ha pern-
ctpauunio ONC 3a pybexom». CNMCOK TaknMx KOMMEHCaLMOHHbIX nraTtexen obHoBNS-
€TCS eXeroaHo.

AHanM3 oTaenbHbIX acnekToB U3MEHEHMS MPABOBOrO PerynMpoBaHMs U BbiCKa-
3blBaEMbIX NPEASIOKEHUIN NO U3MEHEHWUIO NPAKTUKN NPUMEHEHNSA HOPM B cdhepe WH-
TennekTyanbHOM COH6CTBEHHOCTN MO3BOMSET KOHCTAaTUPOBATb, YTO NPU HaANUYUN He-
obxoanmoro 3akoHogaTeNbHOro MUHUMYMa ANS perfnameHTauun OTHOLIEHUI B yKa-
3aHHON chepe B psage crnyvaes TpebyeTcsa getanusaumst HOpM, KOTopas OOSDKHA HO-
CUTb HEe TOYEeYHbIN, a KOMMNMEKCHbIN xapakTep. NpoBeaeHne y3kocneumannuampoBaH-
HbIX 3acefaHuin pabounx rpynn, TeMaTn4ecknx KOH(EPEHLNN N CEMUHAPOB, KPYTIibIX
CTONOB No3BonsdeT obecneynTb BCECTOPOHHEE ObBCYyxaeHne Bornpoca Cc BbipaboTkon
B nocreayrLwem onTuManbHOro BapuaHTa perynmpoBaHus.
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