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LWEPBAK K.10.,

acnupaHT oTgena uccnesoBaHUi
B 06nacTi NPaBOOXPaHNTENBHON
[eATenbHOCTM Y OCYLWEeCTBNEHNA
npasocyaua HauvoHanbHoro
LEHTpa 3aKOHOZaTeNbCTRa

1 NPABOBbIX NCCNEAOBaHNN
Pecnybnukn benapyce, accucteHt
Kadenpbl KOHCTUTYLIMOHHOTO

1 yronoBHOro npasa onoukoro
rocynapCTBeHHOro yHMBepcuTeTa
nmeHn EsppocnHnm Monoukoi

k.shcherbak@psu.by
AHHOTALMA

ABTOpOM cAenaH akLeHT Ha uc-
CnepoBaHMKM nNpeameTa npectynne-
HWUA, NpeaycMOTpeHHoro cT. 337
YronosHoro kopekca Pecny6nukn
benapycb (panee - YK), ero ocHos-
HbIX IOPNANYECKN 3HAYMMbIX Npu-
3HakoB. lpoBoanTCA nccnepoBaHne
BMAOB NPOAYKLIMN, ABNAOLMXCA
npeAMeTom AAHHOro npecTtynne-
HUA, @ TaKKe NOHATUIA «KauecTBo»

n «6e30nacHOCTb» NPOAYKLMM, X
COOTHOLEHUA, 06paLiaeTca BHUMA-
H/Ee Ha MMeloLMeca NOHATUNHbIE
pacxoxaeHna B noaxopax K onpepfe-
NEHNIO AaHHbIX TePMUHOB. B pamkax
cT. 337 YK packpbiBaiotca Tpeb6oBa-
HUA K NPOAYKLMK, NPN KOTOPbIX OHa
NpU3HaeTcA He oTBevaloLien Tpedo-
BaHMAM 6€30MacHOCTU ANA XN3HU U
380poBbA noTpebuTeneii.

Kniouesbre cnoea: kayecmso, 6e3onacHocme,
moaap, npodykyus, HedobpoKayecmeeHHas
npodykyus, HebeonacHas NPOOYKYuA, mosap
HEeHaoNexawe20 Kavecmead, yeono8Has
0MBeMCMeeHHOCMb.

Hayxa v npago @ YronoBxoe npaso

NMPOOYKLUUA, HE OTBEYAIOLLIAA
TPEBOBAHUAM BE3OIMACHOCTU
ANAa XU3HU U 300POBbLA
NOTPEBUTENEN,

KaK npeameTt npectynieHusn,
npenyCMOTpeHHoro cT. 337 YronosHOro Kogekca
Pecny6nukn benapycb
YK 343.3/.7
B ceTn WHTepHeT, Ha oduUManbHBIX CalNTax roCyiapCTBEHHbIX Opra-
HOB, B CPeACTBaxX MacCOBON MHOOPMaLy Hepeaku Cydan no-
ABNeHua MHPopmMaLmum o BbiABNEHHbIX GakTax 0bopoTa HebesonacHom
M (WK) HeKauyecTBEHHON NPOAYKLUMM, YTO ABNAETCA OCHOBAaHWEM AfiA
MPUHATUA MEP OrPaHUYUTESNIBHOMO XapaKTepa B LEAAX OXpaHbl u3-
HU 1 3[0pOBbA HaceneHud. Hanpumep, B mapre 2023 r. nosswiacb
MHPOpMaLMA O BKIIOUEHNM B PEECTP OMACHOM MpoAyKuuu 1 3anpe-
Te Ha BBO3 U obpalleHune, peanu3aLmnio HeKOTOPbIX BUAOB MULLEBON
MPOAYKLMY, K YMCIY KOTOPbIX OTHEC/IA NaHUPOBOUHbIE CyXapw, pbi6-
Hble KOHCEPBbI, CNAA0CTY, KpaboBble Manouku, Oyprepbl U3 Cypumm C
pobaeneHnem maca Kpaba [1; 2.

MpuBeneHHbIe NPUMEpPbI HE ABNAIOTCA €AVHCTBEHHLIMM, NPaKTV-
UeCKM EXeHEBHO BbIABMIAGTCA NMPOAYKLWMA, KOTOpas He OTBEYaeT Tpe-
6oBaHVAM [ENCTBYIOWErO 3aKoHogaTenbctBa Pecnybnukn benapychb
(rpaxaaHCKoro, 3aKOHOAATENbCTBA O 3aluTe NpaB noTpebutenel, B
chepe TeXHNUECKOTO HOPMUPOBAHUA W CTaHLAPTU3aLMM) 1 HaAHALMO-
HaNbHOro 3aKOHOLATENbCTBA, B YaCTHOCTY, EBpasuitckoro akoHomuye-
CKoro coto3a (nanee — EA3C).

Takoe nonoxeHre chOPMUPOBABLLENCA NPAKTUKK CO3AAET Npea-
NOCHINKA ANA HACTYNNeHUA HEeratvBHbIX MOCNEeACTBWiA, YTO Tpebyet
MPUCTaNbHOTO BHUMAHWA K PELIEHNIO BOMPOCa HeLjoMyLIeHNa BOB/e-
ueHnA B 0bopoT Hebe3onacHoW 1 (M) HeKAUeCTBEHHON NPOAYKLNY,
OMepaTVBHOTO PearmpoBaHVA Ha Takme dakTbl U MPUHATUA KOMMe-

TEHTHbIMIA OpraHaM petlieHns O NpuBnevYeHUN Ny K }OpVI}JVNECKOM
OTBETCTBEHHOCTW.

N HecomHeHHo, npedcmaseJisiem uHmepec ucciedosaHue 8onpo-
€a HacmynsieHuA y20/108HOLU oMgeMCcMBeHHOCMU 3a OefHuS,
8bipasusluuecs 8 evinycke 8 obpaleHue, peanusayuu nPooyK-
yuu, He omeeyarowjeti mpebosaruam 6esonacHocmu. B yzo-
nosHom 3akoHodamenscmee Pecnybnuku benapyce umeemcs
HOpMA, HANPAB/IEHHASA HA OXPAHy HA38aHHbIX 06WEeCMBEHHbIX
omHouweHul, - cm. 337 YK, npedycmampusarowias y20/108Hyio
omeemcmeeHHOCMb 3a 8bINYCK IUGO peanusayuto Hedo6PoKa-
yecmeeHHOU NPoOyKYUU.

Mpob6nemHble BONPOCHI YrofoBHO-NPABOBON OXpPaHbl 3[0POBbst
HaceneHws, npas nNoTpebuTenei Npu NPOU3BOACTBE 1 06OPOTE NPO-
AyKLMM C HapylleHneM TpeGOoBaHMI, NpeabsBAsSeMbIX K ee KauecTy
1 6e30MacHOCTY, B pasHble NEPYOAbl BPEMEHU OCBELLANICL B TPYAAX
Lenoro psaa ydeHbix. OTaenbHbIe acnNeKTbi YroNoBHON OTBETCTBEHHOCTU
33 NPOU3BOACTBO, XPaHeHIe, NepeBo3Ky MMBO CObIT TOBAPOB ¥ NPOAYK-
L, BbINOAHEHWe paboT UM OKa3aHue YCIyr, He OTBevaloux Tpe6o-
BaHMAM 6E30MacHOCTI, PaCcCMATPUBATINCD B HAYUHbIX TPYAAX TaKuxX yue-
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HblX, Kak Kamanvesa J1.A. [3], AragoHoB A.B. [4], LLlair-
aynnvHa 3.4, [5], CyxaHos AB. [6], baxaes J1-ALLL [7]
n gp. MpobnemaTnkon YronoBHOW OTBETCTBEHHOCTU
3a Bbinyck Jmbo peanu3aumio HegobpoKayecTBEHHOM
npogykumy, obmaH noTpebutenei, 3a npecTynnexus
NPOTVB NOpPAAKa OCYLECTBNEHNSA MOHONONMCTUYECKON
JEATENbHOCTY U JOBPOCOBECTHOW KOHKYPEHLIMU 3aH-
manncb Xumota BB, babuia HA. v gp. [8; 91

N Hecmomps HaG MAccus HOPMAMUBHOZO0 pezynu-
POBAHUS, JIUMEPAMYPHBIX UCMOYHUKOB, HEKO-
mopeble acnekmbl 0603HaYeHHO20 npedMema
uccnedosanus ocmasuce He 8 NOJHOL mepe
oceewleHHbIMU. Ha Haw e32n190, 8 cepe npak-
MUKU npumeHeHuA 0GHHOU y20/108HO-NPasosou
HOpMbI UMeIoMCA mpyoHOCMU € onpedesieHuem
npedmema npecmynsieHus, A6AI0WE20CA e20
00653amenbHbIM NPU3HAKOM.

K npobnemam, nognexalyym ganbHeiiwemy ocMbic-
NeHVIo, NPEACTABNAESTCA BO3MOXHbBIM OTHECTY Cledyio-
e,

1. Onpepenexvie BnAOB MPOAYKLWW, ABNAIOLLWX-
cA npegmeToM npectynnenns B cT. 337 YK, a paBHo
He OXBaTbiBAEMON UM,

2. Mpobnembl TONKOBaHUA W pa3rpaHNyeHuns CBs-
3aHHbIX C MPEAMETOM NPECTYANEHNA TEPMUHOB «He-
A06pOKaueCTBeHHasAy, «MPOAYKLMA HeHagnexallero
KauyecTBa», «OrnacHas MPOMYKLUS», <KauecTBo», «6e3o-
NACcHOCTbY, PAcXoXAeHnAa B GOPMyNMpOBaHUM KOH-
CTPYKTUBHBIX IOPUONYECKM 3HAUMMbIX MPU3HAKOB Ta-
KMX TEPMUHOB.

3. OnpepneneHre B pamkax CT. 337 YK tpeboBaHuin
K MPOoayKunK, NpW KOTOPbIX OHa NPU3HAETCA He oTBe-
yatolwen TpeboBaHuAM, obecnedvsaiowum besonac-
HOCTb ONA MU3HW W 3A0pOBbA NOTpebuTenen.

B pamkax gaHHOro ncchepoBaHwa npoaHanunpy-
em 0603HaueHHbIe acneKTb.

1. 3akoHogaTens Pecnybnmku benapych, KOHCTPYW-
pyA CoCTaB NPecTynneHnA, NpeRycMOTPEHHbIN CT. 337
YK, onpegenaer npeameT NpecTynneHnsa Kak «Hepob-
pOoKaueCTBEHHaA MPOAYKLMA, 3aBeAOMO CnocobHan no-
Bfleub 3aboneBaHuA N OTPABNEHWS NIOLEN, WK 3aBe-
AOMO 3arpsA3HeHHas PagunoHYKIMAaMU CBepx Aomnyc-
TUMBIX YPOBHEN.

N Kak mbi 8udum, 3aKoHo0amens 8 npedmem npe-
cmynneHus ekmoyaem npodykyuto. Cmoum om-
Memume, Ymo 3aKoHoOamesibcmeo Pecnybnu-
Ku benapyce, npeumyujecmseHHo codepxaujee
HOPMbI 8 C(hepe mexHUYecKo20 HOPMUPOBAHUSA
U cmaxdapmusayuu, CasumapHo-3nudemuoso-
2uyecko20 671a20n0NyYUA HAceNeHus, m.e. om-
HocAweeca K cihepe obecneveHua caHUMapHo-
20 6n1azononyyus u G6esonacHocmu npooyKyuu,
onepupyem UMeHHO MepMUHOM «NPOOYKUUAY, a
He «moeap».

B 3TOM vaCTy MHTEpeCeH NOLXof POCCUNCKOTO
3aKOHOAaTeNs, KOTOPbIi B KayecTBe npegmerta npe-
CTynNeHnA paccmaTpuBaeT ¥ ToBap, ¥ npodykuwio. Mo
MHeHuo Kamanveson J1.A, noHsTve npogykuun bonee
WMPOKOe, YeM MOHATUE TOBapa, NOCKONbKY BCE MPO-
U3BOMVIMbIE BELLY BHAYane npeacTaBasatoT cobol npo-
aykumo [3, ¢. 13]. B uenax npaBoBoOWi KOHKpeTM3auum
npeamMeTa NPeCTynneHna POCCUCKAN yueHbi Arado-
HoB A.B. npefnaraet NCKIOUNTL U3 TEKCTa YrONOBHOTO
3aKOHa TEepMUH «TOBap», MOCKONbKY 3akoHopaTenb B
cT. 238 YronosHoro kopekca Poccunckon Oegepaum
B NPEeAMET NPeCTYIeHNs BKAOYAET OBHOBPEMEHHO U
«TOBap», U «npogykuwio» [4, c. 16].

3aKOHOMEPHO BO3HWKAET BOMPOC: Kakas Mpogyk-
LA MOXET BbICTYNaTb B KauecTee NpeameTta npecty-
nneHna? ABTOPbI HayYHO-MPaKTUYECKOTO KOMMEHTapUs
K YK B KauectBe npogykuunm onpeaensior pesynbra-
Tbl AEATENIbHOCTA MPOU3BOAWTENA, NPeaCTaBNeHHble
B MaTepuanbHO-BeLLEeCTBEHHON Gopme U npefHasHa-
yeHHble anA AANbHEMWero UCMONb30BaHUA B XO3SiA-
CTBEHHBIX ¥ WHbIX LENAX; NPOAYKUMSA MOXeET ObiTb Kak
NPOMBILLIEHHASA, Tak U NpejHa3HayeHHan AN NMYHOTO
noTpebneHus rpaxgaHamu, BKAKOYasA MPOAYKTbl Ni-
TaHVA OTEYECTBEHHOTO UM 3apybexHOro NpousBoa-
crBa {10, c. 743].

C yueTom TOro, Uto 3aKoHogatenb B CT. 337 YK
HE KOHKPETV3VPYeT BUAbl NPOLYKLWK, NOfaraem, Yyto
B pamkax CT. 337 YK npegmeTom npecTynneHnsa Moxer
BbICTYNaTb MPOAYKLUMA Pa3fIMYHOTO poga. 3TO MOXeT
ObiTb Mebenb, UrpyluKky, ObIToBas XUMIIS, TOBapbI ner-
KOV MPOMBILNEHHOCTW, NUeBan NPOAYKUMS, anko-
ronbHas NPOAYKUMA, TOBapbi Ans AeTel, aneKTpoobo-
pyBoBaHvie 1 T.n.

N OdHako, onpedenss npedMem npecmynsieHus
8 cm. 337 YK, cnedyem obpamume eHumaHue
HA 8AXHYIO 0COBEHHOCMb. B c8A3U ¢ 88e0eHU-
em 8 YK Hopmbl, npedycmampusaroujeli om-
8emcmeeHHOCMb 3a OelicmeuA 8 omHowleHuU
(hanbcuhuyuposaHHeix u (uUnu) Hekayecmeex-
HbIX JIeKapcmeeHHbIX cpedcms, u (unu) medu-
YUHCKUX u30enull 1u6o HesapeucmpupoBaHHbiX
JIeKapcmeeHHbIX cpedcms, U (Unu) MeoUYUHCKUX
usdenuti, npedmemom uccriedyemoz0 cocma-
8a npecmynJsieHus He Mo2ym 6bims, Hanpumep,
YKa3aHHble nlekapcmeeHHoie cpedcmea u meou-
YUHCKue u30enus.

2. ExxeiHEBHO BbINycKaeTca 1 peanusyetca 6onb-
LLIOe KONMYECTBO PasfIMUHOTO pofa NPoayKLMK, HO Npu
3TOM YrOfIOBHO-NPAaBOBas HOPMa, NPeAycMOTpPeHHas
CT. 337 YK, HaunHaeT «neiiCTBOBaTbY, KOTAA YMbILLNEeH-
HO NPOTUBOMNPABHO BBOAUTCA B 0OOPOT HeAobpOKaue-
CTBEHHaA NPoAyKUWA, KOTOPan NpeacTaBnseT MMeHHO
OMacHOCTb A8 XKWU3HW U 300POBbLA HaceneHua 1 Cno-
COGHa NPUYMHUTL Bped NOTEHLUMANLHOMY noTpebu-
TEMo, UTO U onpenensieT obLWeCTBEHHYI0 ONACcHOCTb
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Hayka u npaBo @ YronoBHoe npaso

AaHHOro npectynneHuns. [o3Tomy BakHOe 3HaueHne
MMeeT onpefencHrie TOro, KOrga Takaa MnpogyKuma
byneT nprisHaBaTbCA HEAOOPOKAYECTBEHHOW, TEM Ca-
MbIM BbICTYNaTb B KayecTse npeameTa NpecTynieHus.
37O npenonpeaenseT eule oanH NPOONEMHBIN acnekT
0603HaYeHHOro NpeamMeTa MCCNEQ0BaHYIA,

ABTOpPbI Hay4HO-NPaKTNYECKOrO KOMMEHTapUA K
YK yKa3anu Ha To, UTo HefloOpOKaueCTBEHHOW ABNAETCA
Takas npopyKkuusA, KOTOpas, BO-MEPBbIX, He OTBeYaeT
TpeboBaHUAM 6E30MaCHOCTY [JIA KU3HWA U 340POBbLA
notpebuTesiel, T.e. He MpoLWa OLeHKY COOTBETCTBUA
B YCTAHOBNEHHOM fIOpAAKE MO0 peannsyeTca C Hapy-
LeHNeM YCTaHOBNEHHDBIX CTaHJAPTOB NO CPOKaM Xpa-
HEHWA W UCNONb30BAHWA, TPAHCTOPTUPOBKA U TN, Y,
BO-BTOPbIX, 3aBEAOMO CMOCcoGHa NoBneYb 3abonesaHus
1N OTpaBneHUa niogen Mo 3arpA3HEHHaA PaUOHYK-
nngamn ceepx ponyctmblx yposHen [10, c. 743). Kak
Mbl BWOUM, NPU ONpeaeneHun NOHATMA «HeaoBpoKa-
UeCTBEHHAA MPOLYKUMA» AKLEHT CAenaH Ha COooTBeT-
CTBUM €€ TAKOWN XapaKTePUCTUKE, KaK «6e30MacHOCTb.
lMonaraem, 4To CnegyeT YACHUTb COJEPXKaHNE NOHATUN
«DE30MACHOCTLY W «KAYECTBO® NPOAYKLIMN.

N Ecnu npocniedums 38011040, Hanpumep, no-
HAMuUsA «6e3onacHocme nuwjeeoli NpodyKyuu» 6
6enopycckom 3aKkoHoOamesbCmae, Mo C80e HOp-
mMamueHoe onpedeneHue OHO NoJy4yuno 8 3ako-
He Pecnybnuku benapyce om 29 utoHs 2003 2.
Ne217-3 «O kayecmae u 6e3onacHocmu npodo-
80/1bCMBEHHO20 CbIPbSA U NUWIEBBIX NPOOYKMOB
0719 XKU3HU U 300p0o8bsA Yenoseka» (Oanee - 3a-
KoH N9217-3). B 2018 200y OaHHbIU HOpmamue-
Hbill npasosoll akm 6bin U3NOXeH 6 Ho8oU
pedakyuu, npu SMoM aHaU3upyemblli mepmuH
6611 ymouHeH. B HoiHe Oelicmaytoujeli pedak-
yuu 3akona N°217-3 6e3onacHocms npodoeosb-
CMBeHHOo20 CbipbA U NuWesbix NPodykmos onpe-
Oenigemcsa KaK «COCMOsSAHUE NPOO00B0/IbCMBEHHO-
20 CbIpbA U hUWesbix nPodyKmos, caudemerib-
cmeyioujee 06 omcymemeuu He0ONycMUMo20
pucKa, c8A3aGHHO20 C 8peOHbIM 8030elicmauem
Ha 4enoeeka u ezo bydywiue NoKosleHus, npu ux
UCNO/b308AHUU 8 PeKOMEHOYeMbIX YC/I0BUSAX,

B 10 xe Bpema 3akoH Pecnybnuku benapycb ot
5 aHBapa 2004 r. N2262-3 «O TexHU4eckom Hopmu-
POBaHMN 1 CTAHAAPTM3aLMN» HE COREPXUT MOHATMA
«6e30nacHoCTb NPOJYKLMM».

3akoH Pecnybnvikn benapych ot 9 aHBaps 2002 T.
N290-3 «O 3awmte npas notpebutenei» (nanee - 3a-
KOH N°90-3) 3aKkpennsaeT B CT. 1 NoHATME «b6e30nacHOCTb
TOBapa (paboTbl, yCiyru)» Kak «COBOKYMHOCTb CBOMCTB
W XapakTepucTuK ToBapa (paboTbl, ycnyru), npu KoTo-
pbix ToBap (paboTa, ycnyra) He ABNAETCA BPEAHBIM U
He MpefcTaBnAeT OMACHOCTA ANA KW3HW, 3[0POBbA,
HacnefCTBEHHOCTM, UMYLLIECTBA NOTPebuTeNa N OKpy-
Xatowen cpeabl NPY 0BbI4HbIX YCNOBUAX MCMONb30Ba-

HUA TOBapa (pe3ynbrata paboTbl, yCnyru), XpaHeHus,
TPaHCMOPTUPOBKNA 1 YTUAN3aLMU ToBapa (pe3ynbraTta
paboTbi)»,

Crenyet OTMETUTL, YTO B paHee JeCTBOBABLLEN
pefakumm 3akoHa N°217-3 (po BHECEHUs U3MEHEHUA B
2018 rogy) noHsTHe HGe30nacHOCTM BbINo onpefeneHo
CXOXMM 00pa3oM, 3aKOHOAATENIEM WCTMOb30BaNNCh
aHanorMuHble TepMUHbI NPX GOPMYNIMPOBKE MOHATHSA
6e30MaCHOCTY NPOAOBONLCTBEHHOO CbIPbs U MLLEBbIX
NPOAYKTOB, UTO CBUAETENLCTBYET O CYLECTBYIOLMX HA
CErofHAWHNIA MOMEHT PACXOXAEHWAX B MOAXogax K
onpexeneHnio TePMUHOB.

N B pamkax cpasHumensH020 aHAAU3a ommemum,
ymo, Kk npumepy, 8 Poccutickot ®edepayuu, Pec-
ny6nuke Apmenus, Koipabizckoli Pecnybnuke 8
OCHOBHbIX 3AKOHAX, pe2/IaMeHMUPYIOWUX OMHO-
werus 8 chepe 3awjumsl npae nompebumened,
onpedesieHue noHsmMusA «b6esonacHocme mMoea-
pa», HA HaWw 6327190, He ABIAeMCA KOPPEKMHbIM
€ MOYKU 3peHus npasus opuduyeckoli mex-
HUKU, M.K. OHO pAcKpbleaemcsa yepes camo
noHamue «6esonacHocms mosapa» [11, c. 21].
onazaem, ymo 6osee npuemnemoim s8a3emMcA
nodxo0 benopycckoz2o 3akoHodamens.

B ocHOBHOM HOpMaTMBHOM MPaBOBOM akTe Pecriy6-
mkn benapych B chepe 3awmTbl Npas notpebutenei,
KakoBbiM sBNAeTCA 3akoH N°90-3, He onpeaeneHo NoHs-
THe TOBapa HeHaJNeXallero KayecTsa, HO CONepPHUTCA
MOHATVE «KAaYeCTBO ToBapa (paboTtbl, yciyru)» — coBo-
KYNHOCTb CBOVICTB U XapaKTepUCTWK ToBapa (paboTbl,
YCNyru), onpeaensiowmnx cooTBeTCTBMe ToBapa (paboTbl,
YCAYrn) YCTAHOBNEHHBIM U (1) 0ObIMHO MpefbABnae-
MblM K TOBapy (paboTe, ycnyre) Takoro poga Tpebosa-
HUAM (6e30MacHOCTb, PYHKLMOHAMbHAA MPUIOAHOCTb,
3KCMTyaTaLMOHHbIE XapaKTePUCTUKK, HAEXHOCTD, 3KO-
HoMUYecKne, NHPOPMALMOHHbIE W CTETUYECKNE Tpe-
6oBaHuA 1 ap.). Mo TeKCTy OCHOBHOrO HOPMATUBHOTO
NPaBoOBOro akTa B chepe 3awmTsl Npas notpebuteneir,
Hanpumep, B noan. 14 n. 1 ¢t. 5 3akoHa N290-3 npm
onpegeneHun obbema npas notpebutenein Takxe 3a-
KpenneHo npaso notpebutenen Ha Haanexaee ka-
4ecTBO TOBapoB (pabort, ycnyr), B TY. 6€30MacHOCTb
TOBapOB (paboT, yCnyr), HAANEXKALUYI0 KOMMAEKTHOCTb,
Hagnexallee KONMUeCTBO ToBapa (pe3ynsraTta paboTbi).

A Kak ommeyaemca 8 pade 1umepamypHbix
UCMOYHUKO8, NOO MO8APOM HeHadnexauje-
20 Kayecmeaa, Kak npasuso, 8 psade ciy4yaes
noHUMaemcsa moeap, Komopeiti umeem «Hedo-
CMamok» unu «cyujecmeeHHolli He00CMamoK».
WUHeimu criosamu, Ko20a OH, Hanpumep, He co-
omeemcmeayem HOPMAMUBHbIM GOKyMeHmam,
ycmaxasausarowjum mpebosaHus K Kasecmesy
mosapa, UHoMy 3aKoHo0amesibcmay unu ycso-
suam 0oz2080pa [12, ¢. 33; 13].
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B 3akone N2217-3 3akoHogaTeNb TakXe onpepje-
NAET NOHATUE «KaUeCTBO IMMLEBbLIX MPOAYKTOB» yepes
COBOKYIMHOCTb CBOWCTB W XapaKkTEPUCTVK MULLIEBbLIX
fPOAYKTOB.

Ha To, UTO TEPMMHDBI «KaueCTBO» 1 «BE30MaCcHOCTbY
MMEIOT PasfiiuHoe NPpaBOBOe COJepMaHue, YKasbiBa-
eTCA 1 B pAje HOPMaTMBHbIX MPaBOBbLIX aKTOB WHOM,
He YrOonOBHO-TIPABOBON HanpasfieHHOCTU. Hanpumep,
3aKoHodatTeNb WCMONb3yeT TEPMUH «Hepobpokaue-
CTBEeHHas npoaykums» B Ykase [lpesupgenrta Pecriy6-
avku benapycb ot 16 oktabpa 2009 r. N2510 «O co-
BEPLIEHCTBOBaHWA KOHTPONbHOW (Hafg3opHown) aes-
TenbHocT B Pecnybnvike benapycb». B 3akore N290-3
TEPMUH «HenoOPOKaUeCTBEHHbIA TOBapP» BCTPeYaeTcs
Takxe B nogn. 1.1 n. 1 ¢t 20 rmasbl 3 «3awyTa npas
notpebuTens npu peanusauumn emy ToBapa» B CBA3M C
BO3HUKHOBEHMEM FipaBa y nnLa Ha 3ameHy Hefobpoka-
YECTBEHHOTO TOBapa TOBAapOM Haf/fiexalliero KauecTsa.

N B uHbIX e HOpMAMUBHbIX NPABOBLIX AKMAx Uc-
nonb3yemca mepmuH «npodyKyus, He OMeeYaro-
was mpebosaHuam 6ezonacHocmuy, Hanpumep,
8 n. 26 2n. 3 nocmaHosneHus MuHucmepcmea
Cenbcko20 xo3alicmea u npodosonscmeus Pec-
nybnuku Benapyce om 23 cenmsabps 2010 2,
N257 «O6 ymeepx0eHuu semepuHapHO-CaHu-
mapHbix npasus oméopa npob 013 KOHMPOAA
co0epxanus 8pedHbIX 8eLecme U UX 0CmamkKos
8 MUBLIX XKUBOMHbBIX U NPOOYKMAX XUBOMHO20
npoucxoxoerus». B Ykaze lMpe3udenma Pec-
ny6nuku benapyce om 9 egpans 2015 2. N°48
«O mepax no obecneyeruio 20Cy0apCcMEeHHo20
KoHmpona (Had3opa) 3a cobniodeHuem mpebo-
BGHUL MeXHUYeCKUX pe2n1ameHmos» ynompes-
N19emcs mepMuH «ondacHas NPooyKyus».,

TepmnH «HexaueCTBeHHble TOBAPbI» UCMONb3yeTCA
M KaK CamOCTOATENbHbIN, Hanpumep, B ab3. 1 n. 22 WH-
CTPYKLMM NO OpraHu13aLum 1 NPOBEAEHNIO BbIDOPOYHO-
rO roCyAapCTBEHHOTO CTaTUCTUYECKOrO HabniogeHNa 3a
LieHaMn Ha MPOAOBONBCTBEHHbIE TOBapbl B Mara3uHax
PO3HWYHOV TOProBAY, YTBEPXKAEHHON NOCTAHOBNEHNEM
HawmoHanbHoro cratmcTuyeckoro kommreta Pecnybmm-
Kn benapycb ot 14 ausapa 2022 r. N°2. Mog Hekaue-
CTBEHHbIMY TOBapamMy MOHMMAIOTCA TOBapbI, ABNAO-
LyIeCA NOBPEXACHHBIMY, NOTEPABLLMMU TOBAPHbI BIA,
TOBapbi C AedexkTam. [JaHHbIN TEPMUMH UCNOMb3YeTCA 1
B Ipyrux HOPMaTUBHbIX AOKYMEHTAX, Hanpumep, B 3a-
koHe Pecnybnukun benapycb ot 20 nions 2006 r. N2161-3
«06 obpalLeHun NeKapCTBEHHbIX CPEACTB.

N B cydebHOU hpakmuke makxe umeiomcs npu-
Mepbl paccmompenus 0eJl, C8A3GHHbIX C HeKa-
yecmeeHHou u Hebe3onacHol npodykyuell. Tak,
peuieHuem 3KoHoMuYeckozo cyda Bumebckoli
obnacmu om 15 as2ycma 2019 2. 6bin10 ycma-
HOB/1HO, YMO OMOBPAHHblE HA UCNLIMAHUSA

06pasysl cemu HaumMeHosaHul demckoli obysu
u 08yx HaumeHoBaHul demckoli 00ex0sl He om-
seyaiom mpebosanuam 6ezonacHocmu [14].
PeweHuem 3KoHOMUYeCK020 cyda Bumebckoli
obnacmu om 15 axeaps 2019 2. 66110 omka-
3aHO 8 y008/1eMEopeHUU 3aA8/IeHUS O 3aMeHe
HedobpokavecmeeHHo020 moaapa (cmapmeoua)
HQ Moeap HAoNexawezo Kayecmed 6 ces3su ¢
Hanuyuem 8 cmapmegoHe Hedocmamkos [15].

[poseneHHbI aHaNW3 NO3BONAET YTBEPXKAATD, UTO
NPaBOBOE COAEPKaHNE Pa3nyHON TePMUHONOTIAY (He-
KauyeCTBEeHHas, HeloOpOoKaueCTBEHHas, He OTBeYatoLLan
TpeboBaHUAM OE30MACHOCTY NPOAYKLNA) HEOANHAKOBO.
B 60nbLIMHCTBE CyYaes TepmuH «HefobpoKauecTBeH-
HasA NPOAYKLWsA» 1 B CBA3W C 3TUM BO3HUKAIOLLEe NPaBo
norpebuTenell Ha 3aMeHy HelOOPOKAUYECTBEHHOTO TO-
Bapa TOBAPOM HAZA/IEXALEro KauecTBa B COOTBETCTBUM
C TpeboBaHNAMI 3aKOHOAATENLCTBA B chepe 3aluuTbi
npae notpeduTeneit NPUMEHAETCA NPEUMYLIECTBEHHO
K Tem CUTyaumAMm, KOTia peub WIeT O Takwux HepocTar-
Kax KauecTsa TOBapa, ONpesenaembiX PazHOOOpasHbIMYU
KpUTepraAmMY, KaK pasmep, BPEMA BbINOMHEHS, COCTAB,
BHELLHMe CBOWCTBA U T.IL. A MNPy PacCMOTPEHUM KaTe-
ropuy Hebe3omacHO RpoRyKUMM pedb yxe uAeT O
Jpyrom yposHe HecootsetcTaua {16, ¢. 159]. B cuny
CKa3aHHOrO, a TaKXe NMPaBOBON MPUPOAbI U OPUEHTA-
LU YroiOBHOrO 3aKOHa Ha OXpaHy Haubonee 3Haun-
MbiX OOLIECTBEHHbIX OTHOLIEHWI CunTaeM, uTo CT. 337
YK HanpaBneHa Ha OXxpaHy 3[0pOBbst HaceneHus OT
obopoTta NpoAyKuMK, KOTOpas He OTBEYaeT Npefb-
ABNAEMbIM TpebOBaHMAM HE30MaCHOCTU NS XKU3HY Y
3[0p0OBbA NoTpebduTens.

3. B CBA3M C U3N0XKEHHbIM CTOUT ONPEeennTbCs C
cofepxaHviem TpeboBaHMit K NPOAYKLUuY, HapyLLeHue
1 (1) HecobrogeHme KOTOPbIX BREYET Npu3HaHme ux
Hebe30MacHbIMU ANS XWU3HYU U 3[0POBbA MOTpedtuTe-
nen. OgHaKo B TONKOBAHWM [aHHOFO Npu3Haka npeg-
MeTa NPeCTYNNeHns Kak HecooTBeTCTBKe ero Tpebo-
BaHMAM 6e30MacHOCTY MOTFYT BO3HMKATb CNOXHOCTY,
4TO TaKxe ABNAeTCA NPobemMolt B NPaBonpuMeHeHUN
paccMaTprBaeMoit HOPMbI.

N [leno 8 mom, 4mo npu KOHCMPpyuposaHuu
cocmasa npecmyniieHus, npedyCMOmpeHHo-
20 cm. 337 YK, 3akoHoOGamenem UCnOAb308aH
61aHKemHbIL Xapakmep U3/I0XeHus y20/108-
HO-npaeosoli Hopmsl, npednonazarouwuti o6pa-
weHue K UHbIM akmam, 20e ycmaHaenuearomcs
HopmamugHele mpebosarus K 6esonacHocmu
mex unu uHbix eudos npodykyuu. B coomeem-
CMBUU € Hay4YHO-NPAKMUYEeCKUM KOMMeHma-
puem k YK mpeboeasus k npodykyuu, obec-
neyusaroujue ee 6e30nacHOCMb 018 XKU3HU U
300posbA, AenAMC 06g3amesbHbIMU U ycma-
HaenueaoMcA 3aKOHO0AMENbCMBOM U MexXHU-
YeCcKUMU HOpMAMUBHbLIMU NPABOBLIMU aKMamu
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8 061aCcMU MeXHUYeCcK020 HOPMUPOBAHUSA U
cmaHoapmu3sayuu [10, ¢. 743].

B cBOIO Ouepesb, 6e30MacHOCTL MPOAYKLMM onpe-
AenseTca pasnnyHbIMU HOPMATUBHBIMK TPABOBbLIMM
aKTamu, re YCTaHaBM1BaloTCA HOPMaTMBHbIe TpeboBa-
HUA K 6€30MacHOCTW TeX UM UHBIX BAAOB MPOAYKLMY,
K YMCIy KOTOPbIX MOMXHO OTHECTU 3aKOHOAATeNbCTBO
B cepe 3aWwuTbl Npas notpebuteneir, 3akoH N217-3,
3aKOHOLATENLCTBO B chepe paaraLmoHHon He3onacHo-
CTW, Pa3finyHble TeXHWYECKME pernamenTbl 1 T.n. Cyle-
CTBYIOT 11 HAaHaLWOHaNbHble HOPMATVBHbIE NPABOBbIE
aKTbl, pernameHTHpytoLme TpeboBaHmA K NpoayKLmy,
KOTOPble XapaKTepu3yioTca auddepeHumaumen npuve-
HUTENIBHO K PasnnyYHbIM Biam npogykumn. K nx uucny
Cneayet OTHeCTW criedyioLime TeXHUIeCcKue pernameH-
Tbl (manee - TP): «<O 6€30MacHOCTV NULLEBON NPORYK-
umm» (TP TamoxeHHoro cotoza 021/2011), «O 6e3onac-
HOCTW ankoronbHoW npogykumny (TP EASC 047/2018),
«O 6e30nacHOCTV MACa NTULBI U NPOAYKLMK ero nepe-
pabotku» (TP EAIC 051/2021) u 1.a. [171.

B onpepeneHHbIX cyyanx NpOAyKUMA NOSNEKNT
0bs3aTeNnbHOM OLEHKe Ha MpeameT onpefeneHna ee
COOTBETCTBNA TPEOOBAHMAM TEXHUUECKNX pernameH-
TOB B 4YacTy BesomacHocTv mpopykumn. B Kauectse
TakoBOW BbICTYNaeT MPOAYKUMA, KOTOpas MOASeXUT
NoATBEPKAEHMO COOTBETCTBUSA COMMacHO TpeboBaHu-
AM TexHWueckunx pernameHToB Pecnybnuku benapycb
v EA3C, koTopas BkntoueHa B epeueHb 06bEKTOB
oba3aTenbHOro nopTBepMXAeHUA cooTBeTCTBYA Hauwmo-
Ha/IbHOWM CUCTEMbI NOATBEPXKAEHUA COOTBETCTBNA Pec-
ny6nuku benapycb. Tak, cnegys MonoxeHnAm mocta-
HoBneHna Coseta MuHuctpos Pecnybnuku benapych
oT 21 okTAbpAa 2016 1. N°849 «O HekoTOpbIX BOMpPOCax
NOATBEPXKAEHNA COOTBETCTBAA B HaumoHanbHoW cucTe-
me NoATBepxaeHna cooteeTcTeuA Pecnybnukn bena-
pyCb» B KauecTBe TakoBOW MOTYT BbiCTynaTb ObITOBbIE
3neKTponpubopbl, ankoronbHaa NPOAYKLMA, MoloLime
cpeacTea. COOTBETCTBEHHO, HE OTBevatoLlen Tpebosa-
HUAM 6e30MacHOCT ANA KU3HW W 3A0POBbA NOTpe-
6utenein byneT Npu3HaBaTbCA U NPOAYKLMSA, KOTOpas
He NPOLNA OLEHKY COOTBETCTBUA B YCTaHOB/IEHHOM
nopsaake. He oteevatowett TpeboBaHuam 6esonacHo-
€TV BygeT cunTatbcA U Ta NPOAYKUMA, Ha KOTOpPYio
HenpaBoOMepHO ObiN BblJaH CepPTUPMKAT COOTBETCTBUS,
eCM B AENCTBATENBHOCTV TOBAap He OTBevYaeT YyCTa-
HOBNEHHbIM TpeboBaHMAM Be3onacHoOCTY, Te. Korga
OpraH, ero JOMKHOCTHOE NULO HapyLwuan 3akoHoaa-
TENbCTBO W BblJanN CepTUOUKAT COOTBETCTBIA, OAHAKO
B JEeNCTBUTENbHOCTW NPOAYKLUMA He OTBeuana Takum
TpeboBaHuAM,

He otBeuvaiowieit TpeboBaHuaAM He30nacHOCTY fAB-
NAETCA N NPOAYKUMA, KOTopaa peanusyeTca C Hapy-
LIEHKEM, HAaNpUMEP, YCTaHOBEHHBIX HOPM MO CPOKam
XPaHEHVA 1 UCMOMb30BaHWUA, KOTOpasA ABNAETCA He-
6e3onacHoi AnA XM3HK 1 300poBbA. B cooTBeTCTBMM
¢ nonoxeHrnammn n. 1 ct. 13 3akoHa N290-3 mn3roTosw-

TeNb (MCNONHWTENb, NMOCTaBLYWK, NpeAcTaBuTent) oba-
3aH YCTaHaBNVBaTb CPOK CIyXObl TOBapa (pe3ynbraTa
paboTbi) ANUTENBHOTO MOMb30BaHUA, B TY. KOMMEK-
TYIOWMWX W3AENNMIA N COCTaBHbIX YacTell OCHOBHOTO W3-
Jenua, KOTopble Mo UCTeYEHUW ONpeAeneHHOro CpokKa
MOTYT NPEACTaBAATb OMACHOCTb AN1A XM3HW, 300POBbA,
HACNIeACTBEHHOCTY, MMYLLECTBA NOTPEOUTENA U OKpPY-
MAIOLEN cpegpl, eC/ MHOE HE YCTaHOBEHO TeXHNYe-
CKAMU perfiameHTamu.

N B Hayke y20/108H020 NPA6A y4eHbIMU MaKxe
8bICKA3bIBAIOMCS MHEHUS KacamesbHO onpeoe-
JIeHUs Mo20, 8 KaKoM C/yydae npodyKyus Aens-
emcsa HebesonacHol. Hanpumep, 3etinanos M.M.
yKaseigaem Ha Mo, Ymo mosap npusHaemcs
He omeeyaioujum mpebosaHuam 6esonacHocmu
JKU3HU U 300p08bs nompebumerneli 8 cnedyro-
wux cnyuasx: 1) Ha moeap 6ol nonyyeH om-
Ka3 8 sbidave cepmuchukama coomsemcmeus
YCMAaHos/IeHHbIM & cmaHOapmax mpe6osaruam
6e3onacHocmu; 2) moeap He npowesn cepmudu-
Kayuto 0719 no006HbIX mosapos HA npedmem
€oomeemcmaeuUs yCmaHoseHHbIM mpebosaHusm
6e3onacHocmu; 3) Ons moeapa He yKa3aH CpoK
200HOCMU U He YKA3aHbl cneyuabHble npasuna
6e30nacHo20 UCNOL308AHUA, XPAHEHUS, MPAHC-
nopmupoeku u ymunusauuu [18, c. 150].

Taxkum 06pa3om, MPOBeAEHHbIV aHanu3 No3BonseT
caenatb Cnegyiolye BbiBOAbL:

1) NpeaMeToM NPeCTynIeHNA MOXET BbiCTynaTb
pasnnMyHasa NPoAYKUMA C OnpeaeneHHbIMA U3bATUAMU
C YUETOM TOrO, UTO NIeKapCTBEHHblE CpefCTBa U Meau-
LUMHCKMe 13aenua ABNAITCA NpeaMeToM npectynne-
HUS, NPeayCMOTPEHHOTO CT. 3382 YK;

2) TEPMUHOANOINA, UCNOMb3yeMasn 3aKoHogaTenem
MPU HANOMHEHUN OPVANYECKN 3HAUYUMBIMK NPU3Ha-
Kamu MoHATUA «b6e30MacHOCTb NMPOAYKLUU» B 3aKoHe
N290-3, aBnAeTcA Gonee KOPPEKTHON C TOUYKN 3peHus
TOrO, YTO Peyb WAET BCe-Takn He O NOSIHOM OTCYTCTBUN
y NPOZYKLUMN Kakux-mbo BpedHbIX U OMacHbIX CBOWCTB
MpU 1X MCNOb30BaHUK, @ LWL O NpUEeMEMON cTene-
HY pUcKa, 0Obem 1 Nnpeaenbl KOTOPOro YCTaHaBNMBaloT-
€A HOPMaMK 3aKOHOAATENbHBIX aKTOB. CnepoBaTeNbHO,
ToBap OyAeT cuntathcA Hebe3onacHbIM, eCin PUCK npu-
UMHEHMA Bpeaa NnoTpedbuTento, ero HacneaCTBEHHOCTH,
OKpyxatollen cpefie bygeT Bbllle HOPMATUBHO onpe-
AeneHHoro ypoHa [12, ¢. 27-28];

3) cnegyet obpaTuTb BHUMaHWe Ha To, uTo beno-
PYCCKWiA 3aKOHOAATENb MPU KOHKPETM3aLuuy obbema
TpeboBaHUiA, 06Pa3yIOLX COBOKYMHOE MOHATME <Kaue-
CTBO ToBapay, n3bpan cneunduyeckuin noaxog, BKI0-
YMB B MOHATUE KayeCTBa TOBAPOB COOTBETCTBUE NPO-
AyKuum TpeboBaHuaM 6e30nacHOCTY;

4) aHanu3 3aKoHopatenbcTBa Pecnybnuku bena-
PYCb, NTEPATYPHbIX UCTOUHUKOB, CYAeOHOM NMPaKTUKL
nokaszan, uto npegmeTom MPeCcTyrieHna BbiCTyrnaeT
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NPOAYKLMA, KOTOpas HE OTBEYAET NpeabABNAeMbiM
TpeboBaHUAM 6e30MacHOCTU NS XKU3HA M 340P0BbA
noTpebuTens, T.e. NPOAYKLMA, KOTOpaa He npoiwa
OLEHKY COOTBETCTBIA B YCTAHOB/IEHHOM nopaake nbo
Ha KOTOPYIO HEMpagomepHo Obin BoigaH cepTuduKkaT co-
OTBETCTBUSA, OAHAKO B IENCTBITENbHOCTA TOBAP He OT-
BeyaeT TpeboBaHKAM 6E30MACHOCTY, KOTOPas peanvsy-
€TCA C HApyWeHWeM, HaMpUMep, YCTaHOBNEHHBIX HOPM
MO CPOKaM XPaHEHUS W UCTIONB30BaHA, KOTOPan ABNA-
eTcA Hebe30MacHOW [siA XWU3HM 1 300poBbA. B uensx
YCTaHOBNEHNA HECOOTBETCTBUA MPOAYKUMM NpPefbAs-
naemMbim TpeboBaHMAM K ee 6e30nacHOCTM HeoBxoauMo
00paTTbCA K aHanu3y pAfa HOPMATUBHBIX [JOKYMEHTOB,
B TH. HaZHaLWOHaNbHOMY 3aKOHOLATENLCTBY, UTO MO-
XET BbI3BaTb ONPEAENeHHbIE TPYAHOCTL.
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KY.SHCHERBAK

Products falling short of requirements for consumers’ life
and health saving safety, as a crime subject matter
under article 337 of the Criminal code

of the Republic of Belarus

The author focuses on the study of the subject of the crime
provided for in article 337 of the Criminal Code of the Republic
of Belarus Ne 275-Z of 09.07.1999 (hereinafter referred to as the
Criminal Code), its main legally relevant features. The scientific
article examines the types of products that are subject of

this crime, as well as the notions of «quality» and «safety» of
products, determines their relationship, draws attention to the
existing conceptual differences in approaches to the definition of
these terms. Within the framework of article 337 of the Criminal
Code, the requirements for products are established, at which
they are recognized as missing mark of consumers’ life and
health saving safety.

Keywords: quality, safety, goods, products, substandard products,
unsafe products, goods of inadequate quality (non-conforming
goods), criminal liability.
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